












Public Notice- Soil Boring Work to Begin in Shimmo & Nantucket Harbor areas 
 
In order to identify subsurface conditions in the proposed sewer extension project corridor, exploratory 
soil borings will begin in the Meadow View Drive area on Tuesday, November 29th.  The soil boring 
program will continue for approximately three weeks in the Tashama, Green Meadows and Bayberry 
areas and will end in the Shimmo area. The test boring work will include drilling approximately 6-inch 
diameter boreholes with a truck-mounted drill rig every 300 to 600 ft. along the roads in the proposed 
project area (as shown on the attached Boring Location Plan).  At the completion of the soil test boring 
work, each boring hole will be backfilled and the ground surface will be restored. Residents may 
encounter short-term traffic disturbances, however all work will be coordinated with police, fire, school 
department, and emergency services. 
 













person or business that is not the Taxicab License holder as approved by the Board of Selectmen or its 
designee. 
 
3) Legacy Taxicab Licenses. The spouse or immediate family member (i.e., mother, father, son, daughter, 
sister, brother, registered domestic partner), of a current Taxicab License holder who dies or becomes 
legally incapacitated, may apply for the license within thirty (30) days of the death or determination of 
incapacitation of the Taxicab License holder. Upon approval by the Board of Selectmen, the Taxicab 
License may be transferred to the spouse or immediate family member, if said person does not already hold 
a Taxicab License. 

 
G. Inspection  

1) Taxicabs are subject to periodic inspections by the Police Department throughout the year to determine 
fitness for continued operation, compliance with the Regulations, and availability to serve the public.  

 
2) Taxicabs shall comply with all provisions relative to the operation and equipping of motor vehicles under 
MGL Ch. 89 and Ch. 90, any bylaw of the Town, or any rule or regulation promulgated by the 
Massachusetts Registrar of Motor Vehicles. 

 
3) Taxicabs shall be well maintained and be in a good and reliable mechanical condition. Taxicabs must 
have a valid state inspection sticker. No motor vehicle shall be operated with an inspection “rejection” for 
equipment or emissions, in accordance with state requirements. 
 
4) Taxicabs shall be clean inside and outside and be well-painted; all wheels of said Taxicab shall be 
covered with hubcaps if so designed. 

 
5) Any violation of this section shall result in the automatic suspension of the right to operate the Taxicab;  
such suspension shall not be rescinded until said violations are corrected to the satisfaction of the Town. 

 
H.  Rate Posting 
 1) The holder of a Taxicab license or Taxicab Operator shall display the current fares and fees in the interior 

of the Taxicab so as to be seen by any passenger(s) and shall make this information available to the 
passenger(s) upon request. 

 
 I. Fares 
 1) No holder of a Taxicab License shall charge or receive fares for the hire of a Taxicab in any sums of 

money other than those prescribed by the fee schedule promulgated by the Board of Selectmen and from 
time to time amended. 

 
 2) The holder of a Taxicab License or Taxicab Operator License shall clearly display a Contact Information 

Card on the rear of the driver’s seat in the format approved by the Town.  
 
J. Advertisements 

1) No advertisements of any kind shall be displayed upon a Taxicab.  
 
2) Rates or fares may not be displayed on the exterior of a Taxicab.  
 
3) All Taxicabs shall have permanently affixed to both sides of the vehicle, with letters at least 3 inches high 
but not higher than 6 inches, the name and company licensed to operate the Taxicab. The Taxicab 
Operator’s name, address and telephone number may be placed upon the Taxicab’s window glass, 
however, such information shall be placed so as to not impair or impede the operation of the Taxicab or 
violate any provision of Massachusetts General Laws. 
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Real Estate Items – 11/30/2016 
 

CONSENT ITEMS 
Parcel Purchaser Purchase Price Town Meeting Vote Plan No. Prior BOS Action Attorney 
Lot 51, Woodbine Street and 
Nobadeer Avenue 

Joseph R. Jenkins, 
Trustee of Nonantum 
22 Realty Trust 

$18,800 A77/2010 ATM LC Plan No. 
17745-N 

Order of Taking 
9/22/10 

Bryan Swain 

Lot L, Mequash Avenue and School 
Street and Lot N, Copeland Street 

Carmine DiSibio and 
Amy DiSibio 

$23,600 A77/2010 ATM 2016-47 Orders of Taking 
6/22/16; 10/26/16 

Arthur Reade 

Parcel 7, Masquetuck Street Timothy J. Finn and 
Jacquelyn G. Finn 

$7,300 A99/2011 ATM 2015-09 Order of Taking 
3/25/15 

T. Finn 

Parcel 2, Weweeder Avenue and 
Parcel 5, Masquetuck Street 

MJB Realty, LLC $8,400 A99/2011 ATM 2015-32 Order of Taking 
7/22/15 

John Brescher 

Parcel 3, Masaquet Avenue and 
Masquetuck Street 

Larry Post, Trustee 
of 27 Pequot Street 
Realty Trust 

$7,400 A99/2011 ATM 2015-09 Order of Taking 
3/25/15 

John Brescher 

Parcel A, Myles Standish Street Elizabeth M. 
Shepard, Trustee of 
the Elizabeth M. 
Shepard Living Trust 
& Terrence D. 
Straub, Trustee of 
the Terrence D. 
Straub Living Trust 

$10,000 A77/2010 ATM 2011-27 Order of Taking 
5/25/11 

Sarah F. Alger 

Parcel 2, Holly Street and Pochick 
Avenue 

Claudine R. 
Wispelwey 

$9,200 A99/2011 ATM 2016-93 Order of Taking 
10/26/16 

- 

 

















REAL ESTATE SUMMARY 
Board of Selectmen 

November 30, 2016 by Andrew Vorce, AICP 
 
VIII. CONSENT ITEMS 
No tax issue on any parcels - former streets aren't assessed. 
 

2. Planning Office:  Request for Execution of Purchase and Sale Agreement, 
Quitclaim Deed and Settlement Statement for Town-owned Yard Sale 
Parcel Known as Lot 51, Woodbine Street and Nobadeer Avenue as 
Shown on Land Court Plan No. 17745-N. 
This matter has been outstanding for some time because of Land Court 
review. All of the other properties shown on the plan have now been 
conveyed and are part of a yard sale award from 2011. The public walking 
path easement at the property’s eastern edge has been reserved by the 
Town. The paper streets contain 9,400 square feet of land and would be 
merged with a conforming, 50,000 square foot lot in the Residential-20 (R-
20) zoning district, which requires a minimum lot area of 20,000 square 
feet. The existing lot has the potential to be subdivided into two lots and 
the additional area of the paper street does not increase this potential. As 
currently written, the owner has not requested the ability to maintain the 
subdivision of the existing parcel and accepting the paper road parcel 
would preclude any subdivision possibility. In the event the owners now 
request an exemption, the pricing should be adjusted to the current 
practice of $1.00 per square foot plus other factors. 
 

3. Planning Office:  Request for Execution of Purchase and Sale Agreement, 
Quitclaim Deed and Settlement Statement for Town-owned Yard Sale 
Parcels Known as Lot L, Mequash Avenue and School Street and Lot N, 
Copeland Street as Shown on Plan of Land Entitled “Roadway Plan in 
Nantucket, Mass. of Portions of Unconstructed ‘Mequash Avenue,’ ‘Laurel 
Street,’ ‘School Street,’ and ‘Copeland Street,’” Dated April 25, 2015, 
Prepared by Bracken Engineering, Inc. and Recorded with Nantucket 
County Registry of Deeds as Plan No. 2016-47, Pursuant to Vote on 
Article 77 of 2010 Annual Town Meeting. 
See end of section. 

 
4. Planning Office:  Request for Execution of Purchase and Sale Agreement, 

Quitclaim Deed and Settlement Statement for Town-owned Yard Sale 
Parcel Known as Parcel 7, Masquetuck Street as Shown on Plan of Land 
Entitled “Plan to Acquire Land for General Municipal Purposes in 
Nantucket, Mass., Prepared for Town of Nantucket, Masaquet Avenue, 
Masquetuck Avenue,” Dated November 30, 2014, Prepared by Island 
Surveyors, LLC and Recorded with Nantucket County Registry of Deeds 
as Plan No. 2015-09, Pursuant to Vote on Article 99 of 2011 Annual Town 
Meeting. 
See end of section. 
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5. Planning Office:  Request for Execution of Purchase and Sale Agreement, 
Quitclaim Deed and Settlement Statement for Town-owned Yard Sale 
Parcels Known as Parcel 2, Weweeder Avenue and Parcel 5, Masquetuck 
Street as Shown on Plan of Land Entitled “Paper Street Acquisition Plan, 
Town of Nantucket, Nantucket, Mass., Masquetuck Street, Weweeder 
Avenue,” Dated April 1, 2015, Prepared by ACKME Survey, LLC and 
Recorded with Nantucket County Registry of Deeds as Plan No. 2015-32, 
Pursuant to Vote on Article 99 of 2011 Annual Town Meeting. 
See end of section. 

 
6. Planning Office:  Request for Execution of Purchase and Sale Agreement, 

Quitclaim Deed and Settlement Statement for Town-owned Yard Sale 
Parcel Known as Parcel 3, Masaquet Avenue and Masquetuck Street as 
Shown on Plan of Land Entitled “Plan to Acquire Land for General 
Municipal Purposes in Nantucket, Mass., Prepared for Town of Nantucket, 
Masaquet Avenue, Masquetuck Avenue,” Dated November 30, 2014, 
Prepared by Island Surveyors, LLC and Recorded with Nantucket County 
Registry of Deeds as Plan No. 2015-09, Pursuant to Vote on Article 99 of 
2011 Annual Town Meeting. 
See end of section. 

 
7. Planning Office:  Request for Execution of Purchase and Sale Agreement, 

Quitclaim Deed and Settlement Statement for Town-owned Yard Sale 
Parcel Known as Parcel A, Myles Standish Street as Shown on Plan of 
Land Entitled “Plan to Acquire Land for General Municipal Purposes, 
Myles Standish Street, in Nantucket, Mass., Prepared for Town of 
Nantucket,” Dated March 2, 2011, Prepared by Nantucket Surveyors, LLC 
and Recorded with Nantucket County Registry of Deeds as Plan No. 2011-
27, Pursuant to Vote on Article 77 of 2010 Annual Town Meeting. 
See end of section. 

 
8. Planning Office:  Request for Execution of Purchase and Sale Agreement, 

Quitclaim Deed and Settlement Statement for Town-owned Yard Sale 
Parcel Known as Parcel 2, Holly Street and Pochick Avenue as Shown on 
Plan of Land Entitled “Roadway Acquisition Plan in Nantucket, MA of 
Portions of Unconstructed Holly Street & Pochick Avenue,” Dated 
September 30, 2016, Prepared by Bracken Engineering, Inc. and 
Recorded with Nantucket County Registry of Deeds as Plan No. 2016-93, 
Pursuant to Vote on Article 99 of 2011 Annual Town Meeting. 
Items 3 – 8 are ready to proceed on 11/30 and have been unanimously 
approved by REAC. They total 1.51 acres and are all located in the 
Surfside neighborhood, part of "paper streets" laid out in 1889 for much 
higher density that will not be realized. Individual parcels range in size 
from 7,300 square feet to 23,600 square feet. Because of restrictions 
imposed as a condition of the sale, no subdivision of the parcels is 
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allowed. Benefit to owners is primarily ground cover, ranging from 511 to 
944 square feet per lot, most of which are restricted by zoning to 93% of 
the area free from structures. $65,900 is generated from the sales based 
upon the pricing structure recommended by REAC. 
 
# 3 L+N=23,600 s.f. 944 s.f. Gr cov. 
# 4 7=7,300  s.f.  511 s.f. Gr cov. 
# 5 2+5=8,400 s.f. 588 s.f. Gr cov. 
# 6 3=7,400 s.f.  518 s.f. Gr cov. 
# 7 A=10,000 s.f.  700 s.f. Gr cov. 
# 8 2=9,200 s.f.  644 s.f. Gr cov. 

 
IX. PUBLIC HEARINGS 

1. Public Hearing to Consider the Taking of a Portion of a Paper Street for 
Public Access, Open Space and/or General Municipal Purposes as 
Authorized by MGL Chapter 79 and Article 101 of 2011 Annual Town 
Meeting for Portions of Poplar Street (Surfside) as Shown as  Easement 
Areas  “E-1,” “E-2,” “E-3,” “E-4” and “E-5” on Plan Entitled “Poplar Street 
Easement Area Plan of Land in Nantucket, MA,” Prepared by Michael 
Connolly & Associates, Inc., Dated September 26, 2016 (Request to be 
Continued to December 21, 2016). 
The proposed taking is of an easement, not fee, of Poplar Street, through 
existing lots. Request to be continued to December 21, 2016 for 
preparation of documents. 
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PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                                 , 2016. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Board of 
Selectmen having an address of 16 Broad Street, Nantucket, Massachusetts 02554, 
hereinafter called the SELLER, agrees to SELL and Joseph R. Jenkins, Trustee of 
Nonantum 22 Realty Trust under Declaration of Trust dated January 26, 2015 for which a 
Trustee Certificate Pursuant to M.G.L. c. 184, §35 is filed with Nantucket Registry 
District of the Land Court as Document No. 147060, having an address of 60 Dedham 
Avenue, Needham Heights, Massachusetts 02494 hereinafter called the BUYER or 
PURCHASER, agrees to BUY, upon the terms hereinafter set forth, the following 
described premises:  
 

 2.                  DESCRIPTION 

The premises is a certain parcel of land in Nantucket, Massachusetts shown as Lot 51, 
Woodbine Street  and Nobadeer Avenue, containing 9,400 square feet, more or less, (the 
“Premises” or  “Property”) shown on Land Court Plan No. 17745-N, prepared by 
Bracken Engineering, Inc., dated January 7, 2015, and filed with Land Registration 
Office (the “Plan”).  The Premises is considered a non-conforming lot pursuant to the 
Town of Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the 
BUYER, or to the nominee designated by the BUYER by written notice to the SELLER 
at least seven (7) days before the deed is to be delivered as herein provided, and said deed 
shall convey a good and clear record and marketable title thereto, free from 
encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which 
affect the use of the Premises, including, but not limited to, rules and regulations 
of the Nantucket Conservation Commission, Nantucket Zoning By-Law, 
Nantucket Historic District Commission, Nantucket Building Department, 
Nantucket Planning Board and Nantucket Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods which are 
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not due and payable at the time of delivery of the deed;  

(d) Any fee which may be imposed upon the transaction which is the subject of 
this agreement by the Nantucket Land Bank Commission, which the Buyer agrees 
to pay at the time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long 
as the same do not prohibit or materially interfere with the use of said premises 
for residential purposes;  

(f) Any public rights existing below mean high water, if applicable;  

(g) Said deed shall contain a reversion clause and a restriction set forth in Section 
35 below to require the Premises to be used, and effectively merged with, the 
BUYER’S existing property known as 22 Nonantum Avenue, Nantucket, 
Massachusetts, which is shown as Town Assessor’s Map 87 as Parcel 19 for 
residential purposes and permanently restricting any further division or 
subdivision of the Premises as combined with said existing property as provided 
in Section 35 below; and  

(h) Said Premises is conveyed subject to an easement for a 4’ wide walking path 
easement shown on said Plan. 

    5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver 
such plan with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall 
be in form sufficient to entitle the BUYER to a Certificate of Title to said premises, and 
the SELLER shall deliver with said deed all instruments, if any, necessary to enable 
BUYER to obtain such Certificate of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Eighteen Thousand Eight Hundred and 
00/100 Dollars ($18,800.00), of which 
 
            $      250.00                  was paid with the Proposal 
 

$  18,550.00 is to be paid at the time of delivery of the deed in cash, or 
by certified, cashier’s, treasurer’s or bank check(s).  

 _______________________ 
 $  18,800.00  Total 
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8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 
1:00 P.M. on the 1st day of December, 2016, unless otherwise agreed upon in writing.  It 
is agreed that time is of the essence of this agreement.   

9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the 
time of the delivery of the deed, said Premises to be then (a) in the same condition as they 
are now, and (b) in compliance with provisions of any instrument referred to in clause 4 
hereof.  The BUYER shall be entitled to personally inspect the premises prior to the 
delivery of the deed in order to determine whether the condition of the premises complies 
with the terms of this clause. 

10.        EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver 
possession of the premises, all as herein stipulated, or if at the time of delivery of the 
deed the premises do not conform with the provisions hereof, then the SELLER shall use 
reasonable efforts to remove any defects in title, or to deliver possession as provided 
herein, or to make the said premises conform to the provisions hereof, as the case may be, 
in which event the SELLER shall give written notice thereof to the BUYER at or before 
the time for performance hereunder, and thereupon the time for performance hereof shall 
be extended for a period of thirty (30) days.  In the event that such an extension occurs, 
BUYER agrees to close prior to expiration of the extension period and as soon as 
reasonably possible after SELLER is prepared to deliver the Premises in compliance with 
this Agreement.  In no event shall SELLER be required to expend more than a total of 
$1,000.00 to clear title to and deliver possession of the Premises.  

11.             FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any 
defects in title, deliver possession, or make the premises conform, as the case may be, all 
as herein agreed, then any payments made under this agreement shall be forthwith 
refunded and all other obligations of the parties hereto shall cease and this agreement 
shall be void without recourse to the parties hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for 
performance, to accept such title as the SELLER can deliver to the said premises in their 
then condition and to pay therefore the purchase price without deduction, in which case 
the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may 
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be, shall be deemed to be a full performance and discharge of every agreement and 
obligation herein contained or expressed, except such as are, by the terms hereof, to be 
performed after delivery of said deed. 

 

14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the 
time of delivery of the deed, use the purchase money or any portion thereof to clear the 
title of any or all encumbrances or interests, provided that all instruments so procured are 
recorded simultaneously with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land).     

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the 
day of performance of this Agreement and the amount thereof shall be added to the 
purchase price payable by BUYER at the time of delivery of the deed.  

   17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent 
in a non-interest bearing account subject to the terms of this agreement and shall be duly 
accounted for at the time for performance of this agreement.  In the event of any 
disagreement between the parties, escrow agent shall retain all deposits made under this 
agreement pending instructions mutually given in writing by the SELLER and the 
BUYER, or by court order by a Court having competent jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account. The 
escrow agent hereunder shall not be liable for any loss suffered with respect to the escrow 
account or for any action or inaction taken by the escrow agent in good faith with respect 
to the account or deposit.  The escrow agent may resign at any time by transferring the 
deposit to a successor escrow agent reasonably acceptable to SELLER and BUYER 
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which successor agrees in writing to act as escrow agent.  BUYER and SELLER jointly 
and severally agree to indemnify and hold the escrow agent harmless for any and all costs 
and expenses, including reasonable attorney’s fees, incurred in connection with any such 
dispute. 

21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made 
hereunder by the BUYER shall be retained by the SELLER as liquidated damages which 
shall be the SELLER’S sole and exclusive remedy at law and in equity for a breach of 
this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR 
BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary 
capacity, only the principal or the estate represented shall be bound, and neither the 
SELLER or BUYER so executing, nor any shareholder or beneficiary of any trust, shall 
be personally liable for any obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this 
transaction nor has he relied upon any warranties or representations not set forth or 
incorporated in this agreement or previously made in writing, except for the following 
additional warranties and representations, if any, made by either the SELLER:  NONE.  
SELLER and SELLER’s agents have made no warranties or representations, express or 
implied, and BUYER is purchasing the premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts 
contract, is to take effect as a sealed instrument, sets forth the entire contract between the 
parties, is binding upon and inures to the benefit of the parties hereto and their respective 
heirs, devisees, executors, administrators, successors and assigns, and may be canceled, 
modified or amended only by a written instrument executed by both the SELLER and the 
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BUYER or their respective counsel.  The Parties may rely upon facsimile copies of such 
written instruments.  If two or more persons are named herein as BUYER their 
obligations hereunder shall be joint and several.  The captions and marginal notes are 
used only as a matter of convenience and are not to be considered a part of this agreement 
or to be used in determining the intent of the parties to it. 

28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement which is the subject of a title, 
practice or ethical standard of the Real Estate Bar Association of Massachusetts shall be 
governed by such standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be 
deemed to have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
Joseph R. Jenkins, Trustee 
Nonantum 22 Realty Trust 
60 Dedham Avenue 
Needham Heights, MA  02494 
 
 
With a copy to: 
 
Richard Beaudette, Esq. 
Vaughan, Dale, Hunter and Beaudette, P.C. 
Whaler’s Lane, P.O. Box 659 
Nantucket, MA  02554 
(508) 228-4455 
Facsimile: (508) 228-3070 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
Kopelman and Paige, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept 
delivery; or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy 
evidenced by written or printed receipt confirmation, provided a copy of any such notice 
sent by telecopy is sent also by means of one of the above-described manners of delivery.  
BUYER and SELLER may change the address to which any notice is to be sent by giving 
reasonable notice to the other party of such new address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with 
the transaction to which this agreement pertains.  In the event of a breach of the foregoing 
representation, the breaching party shall indemnify and hold harmless the non-breaching 
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party for all expenses, including attorney’s fees, which arise from such breach.  The 
provisions of this section shall survive delivery of the deed hereunder. 

 

31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to 
closing with the requirements of Massachusetts General Laws Chapter 30B concerning 
public procurement of the premises and obtaining all necessary authority to sell the 
premises, including but not limited to a declaration that the premises constitutes surplus 
property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the 
Superior Court Department of the Trial Court, Commonwealth of Massachusetts, 
Nantucket Division, to the extent that said Court shall have jurisdiction of the subject 
matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys 
the actual authority to bind them by facsimile for the limited purpose of allowing them to 
grant extensions, and Buyer and Seller shall be able to rely upon the signature of said 
attorneys as binding unless they have actual knowledge that either party has disclaimed 
the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including 
without limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.   BUYER agrees 
to pay the legal costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set 
forth in the terms of the Request for Proposals for the “Nantucket Yard Sale Program.”  
This consolidation process includes but is not limited to:  obtaining a special permit from 
the Zoning Board of Appeals to alter any premises which is a nonconforming lot pursuant 
to Town Code 139-33A(8) and, filing a new perimeter plan with the Nantucket Planning 
Board and Massachusetts Land Court, if applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold 
as a separate buildable lot and shall be used for residential uses only.  Notwithstanding 
any provision herein to the contrary, BUYER shall accept the deed required to be 
delivered pursuant to this Agreement if such deed contains permanent restrictions, held 
by SELLER and running with the land, to enforce such restrictions and covenants as 
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follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the 
Grantee’s warranty and representation to the Grantor that such parcel(s) shall be used for 
residential purposes only and shall, for all intents and purposes, be combined with and 
considered as one parcel with the abutting property at 22 Nonantum Avenue and shown 
on Town Assessor’s Map 87 as Parcel 19 previously acquired by Grantee pursuant to 
Deed filed as Document No. 147059  noted on Certificate of Title No. 25522 filed with 
Nantucket Registry District of the Land Court (collectively, the “Combined Premises”), 
and that no part of the Combined Premises shall be hereafter divided, subdivided or 
conveyed, unless prior written permission is granted by the Town of Nantucket Board of 
Selectmen and such permission is filed with said Registry District of the Land Court, 
provided however, the Grantee may subdivide the Combined Premises into no more than 
two buildable lots in conformance with the Town of Nantucket Zoning By-Law. 
Accordingly, the parcel hereby granted to the Grantee is conveyed subject to permanent 
restrictions hereby reserved to and held by the Grantor, forever restricting the Combined 
Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code, 
prohibiting the division or subdivision of any portion of the Combined Premises into 
more than two buildable lots, and prohibiting the use or conveyance of any portion of the 
Combined Premises apart from another portion of the Combined Premises, and 
automatically effectuating a reversion of the Parcel to the Grantor, if within twenty-four 
months of the Date of the Deed, the Parcel has not been merged with the Grantee’s 
existing property in accordance with the Town of Nantucket By-Laws and statutes. These 
restrictions shall run with the title to the Combined Premises, and no part of the 
Combined Premises shall be hereafter used or conveyed in a manner inconsistent with 
these restrictions unless a prior written release is granted by the Town of Nantucket 
Board of Selectmen and filed with said Registry District of the Land Court.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and 
all of the agreements, restrictions, rights and covenants contained herein shall be deemed 
to be “other restrictions held by any governmental body” pursuant to G.L. c. 184, Section 
26 such that the restrictions contained herein shall be enforceable for the full term of 200 
years and not be limited in duration by any contrary rule or operation of law.  
Nevertheless, if recording of a notice is ever needed to extend the time period for 
enforceability of these restrictions, the grantee hereby appoints the grantor as its agent 
and attorney in fact to execute and record such notice and further agrees that the grantee 
shall execute and record such notice upon request.  The representations, warranties and 
provisions of this Section 35 shall survive the delivery of this deed and any conveyance 
of the Premises, and BUYER shall accept a deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running 
with the land, to enforce these covenants.   

  36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the 
Premises for the purpose of surveying and inspecting the Premises, as necessary for 
BUYER’s financing and purchasing of the Premises and BUYER agrees that BUYER 
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and BUYER’s agents fully and completely inspected the Premises, and that BUYER is 
wholly satisfied with the condition of the Premises.  SELLER and SELLER’s agents have 
made no warranties or representations with respect to the Premises, express or implied, 
on which BUYER has relied except as otherwise set forth in this Agreement.  In the event 
that BUYER and/or BUYER’s agents, contractors and employees access the Premises to 
make any further inspections, assessments, surveys, appraisals or other non-invasive 
examination of the surface of the Premises, then such access shall be solely at the 
BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from any and 
all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or 
about the Premises, including, without limitation, any claim for personal injury or 
property damage made by any such person afforded access to the Premises pursuant 
hereto.  BUYER will, and will cause its agents, employees, and contractors, to observe 
any posted rules and regulations on the Premises. 

37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their 
own choosing or have had an opportunity to be so represented by counsel, and both 
BUYER and SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  
BUYER shall not assign this Agreement to any party without SELLER’s prior written 
consent, which consent SELLER may withhold for any or no reason.  In the event 
BUYER so files or assigns this Agreement without SELLER’s prior written consent, then 
SELLER may elect, upon written notice to BUYER, to terminate this Agreement and to 
retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the 
remainder of the Agreement, as the case may be, shall not be affected thereby and shall 
remain valid and in full force and effect to the fullest extent permitted by law, provided 
such term or provision does not materially affect the obligations of either of the parties 
nor the essence of the Agreement. 

 
                                        Signature Page to follow 
 
 
 
 
 
 
 

 9 



 
 
 
 
SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET    TOWN TREASURER 
By its Board of Selectmen:         
 
                                                                                      ________________________   
______________________________      
 
 
           BUYER: Nonantum 22 Realty Trust 
                                                                                                                                                                 
                                                                                                                      
                  
                                                                                By:     
      __________________________  
______________________________                        By:  Joseph R. Jenkins, Trustee 
                                                                                          
                                                                                 
______________________________                          
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QUITCLAIM DEED 
 

Lot 51, Woodbine Street and Nobadeer Avenue, Nantucket, Massachusetts 
 

The TOWN OF NANTUCKET, a Massachusetts municipal corporation having a 
principal place of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts 
acting by and through its Board of Selectmen (the “Grantor”), in consideration of Eighteen  
Thousand  Eight Hundred and 00/100 Dollars ($18,800.00), the receipt of which is hereby 
acknowledged, pursuant to the authority of Article 77 voted upon at the 2010 Annual Town 
Meeting, a certified copy of which is attached hereto, grants to Joseph R. Jenkins, Trustee of 
the Nonantum 22 Realty Trust under a Declaration of Trust dated January 26, 2015 for 
which a Trustee’s Certificate Pursuant to M.G.L. c. 184, § 35 is filed with Nantucket 
Registry District of the Land Court as Document No. 147060, having an address of 60 
Dedham Avenue, Needham Heights, Massachusetts 02494 (the “Grantee”), with QUITCLAIM 
COVENANTS, a certain lot of land in Nantucket, Massachusetts shown as Lot 51, Woodbine 
Street and Nobadeer Avenue, on Land Court Plan No. 17745-N prepared by Bracken 
Engineering, Inc., dated January 7, 2015, filed with Land Registration Office (the “Plan”).  The 
premises hereby conveyed are a portion of Woodbine Street in Nantucket, Massachusetts and 
contain approximately 9,400 square feet of vacant land (the “Parcel”).  

 
The Parcel is conveyed subject to a four foot (4’) wide walking path easement over the 

Walking Path shown on said Plan (the “Walking Path Easement”) reserved by the Grantor for the 
following purposes: 

 
1. Public access only by foot or non-motorized transportation over the Walking Path, 

except for use of motorized wheelchairs or other mobility devices for the disabled 
or vehicles used in the construction, maintenance, repair, replacement or 
relocation of the Walking Path; and  

2. The right to cut or trim trees, shrubbery or vegetation in order to construct and 
maintain the Walking Path and to re-surface the Walking Path with any materials 
in the Grantor’s sole discretion.  

 
The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and 

representation to the Grantor that such Parcel shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting lot at 22 Nonantum Avenue, in said Nantucket and shown on Town Assessor’s Map 87 
as Parcel 19 previously acquired by Grantee pursuant to Deed noted on Certificate of Title  
No. 25522 as Document No. 147059 filed with Nantucket Registry District of the Land Court 
(collectively with the Parcel, the “Combined Premises”), and that no part of such Parcel or the 
Combined Premises shall hereafter be used for non-residential purposes nor divided, subdivided 
or conveyed as a separate parcel or parcels, unless prior written permission is granted by the 
Town of Nantucket Board of Selectmen and such permission is filed with said Registry District 



of the Land Court, provided however, the Grantee may subdivide the Combined Premises into no 
more than two buildable lots in conformance with the Town of Nantucket Zoning By-Law 
without first obtaining such written permission.  Accordingly, the Parcel hereby granted to the 
Grantee is conveyed subject to permanent restrictions hereby reserved to and held by the 
Grantor, forever restricting the Parcel and Combined Premises to residential use as defined in 
Chapter 139 of the Town of Nantucket Code, prohibiting the division or subdivision of any 
portion of the Combined Premises into more than two buildable lots, and prohibiting the 
conveyance or use of any portion of the Combined Premises apart from another portion of the 
Combined Premises, for other than the purpose of two buildable lots, and automatically 
effectuating a reversion of the Parcel to the Grantor, if within twenty-four (24) months of the 
date of this Deed, the Parcel has not been merged with the Grantee’s existing property in 
accordance with the Town of Nantucket By-Laws and statutes.  These restrictions shall run with 
the title to the Combined Premises, and no part of the Combined Premises shall be hereafter 
used, conveyed, divided or subdivided in a manner inconsistent with these restrictions unless 
prior written release is granted by the Town of Nantucket Board of Selectmen and filed with said 
Registry District of the Land Court. 

 
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 

Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the date 
hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking dated September 22, 2010 filed with said 

Registry District of the Land Court as Document No. 131791 and Order of the Land Court dated 
June 2, 2016 filed with said Registry District of the Land Court as Document No. 152069.  

 
[Remainder of Page Intentionally Blank. Signatures Follow on Next Page.] 
 
 
 
 
 
 
 
 



EXECUTED under seal this    day of    , 2016. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS BOARD OF SELECTMEN 
 
 
            
      James R. Kelly 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
                 Rick Atherton 
 
 
            
      Robert DeCosta 
 
 
           
                                                                        Matthew G. Fee 
                  
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2016, before me, the undersigned Notary Public, 
personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and 
Matthew G. Fee as Members of the Board of Selectmen of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Board of Selectmen of the Town of Nantucket. 
 
 
            
      Notary Public 
      My Commission Expires: 

558821v1NANT/19712/0009 



 SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
Joseph R. Jenkins, Trustee of Nonantum 22 Realty Trust (“Buyer”) 

Lot 51, Woodbine Street and Nobadeer Avenue, Nantucket, MA (Property) 
  December 1, 2016 (Closing Date) 

 
 

Purchase Price:    $18,800.00             
 
Less: 
 
Deposit                                                                                   $    250.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
12/1/16-6/30/17                                                                     $      40.28 
          
 
Reimbursement of Town’s Legal Fees                           $ 1,700.00 
  
Net Amount Due Seller:    $20,290.28 
 
Checks:  
       
      Town of Nantucket        $20,290.28 
       
 
BUYER:                                                                                 SELLER: 
NONANTUM 22 REALTY TRUST                                    TOWN OF NANTUCKET                                                                            
                                                                                                  BOARD OF SELECTMEN 
 
By: ___________________                                                    
      Joseph R. Jenkins, Trustee                                                   
                           
                                                                                                     
                                                                                                                                                        
                                              
               
             
 
             
 
                                                                                                ________________________ 
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PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                                 , 2016. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Board of Selectmen 
having an address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the 
SELLER, agrees to SELL and Carmine DiSibio and Amy DiSibio, of 1 Essex Road, Summit, New 
Jersey 07901, hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the terms 
hereinafter set forth, the following described premises:  

 2.                  DESCRIPTION 

The premises are comprised of two (2) parcels of land in Nantucket, Massachusetts shown as Lot 
L, School Street and Mequash Avenue containing 14,000 square feet, more or less and Lot N, 
Copeland Street containing 9,600 square feet, more or less, shown on a plan of land entitled 
“Roadway Acquisition Plan in Nantucket, Mass. Of Portions of Unconstructed ‘Mequash Avenue,’ 
‘Laurel Street,’ ‘School Street,’ and ‘Copeland Street,’” dated April 25, 2016, prepared by Bracken 
Engineering, Inc. and recorded with Nantucket County Registry of Deeds as Plan No. 2016-47 
(together, the “Property” or “Premises”).  The Premises are considered non-conforming lots 
pursuant to the Town of Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7) 
days before the deed is to be delivered as herein provided, and said deed shall convey a good and 
clear record and marketable title thereto, free from encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the 
use of the Premises, including, but not limited to, rules and regulations of the Nantucket 
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District 
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket 
Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods which are not due 
and payable at the time of delivery of the deed;  

(d) Any fee which may be imposed upon the transaction which is the subject of this 
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agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the 
time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long as the 
same do not prohibit or materially interfere with the use of said premises for residential 
purposes;  

(f) Any public rights existing below mean high water, if applicable; and 

(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below 
to require the Premises to be used, and effectively merged with, the BUYER’S existing 
property known as 4 Masaquet Avenue, Nantucket, Massachusetts, which is shown as 
Town Assessor’s Map 80 as Parcel 194, for residential purposes and permanently 
restricting any further division or subdivision of the Premises as combined with said 
existing property,   

 5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan 
with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall 
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate 
of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Twenty-three Thousand Six Hundred and 00/100 
Dollars ($23,600.00), of which 
 
 $         0.00    was paid as a deposit 

$ 23,600.00 is to be paid at the time of delivery of the deed in cash, or by 
certified, cashier’s, treasurer’s or bank check(s).  

 _______________________ 
 $ 23,600.00  Total 

 8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on 
the 1st day of December, 2016, unless otherwise agreed upon in writing.  It is agreed that time is of 
the essence of this agreement.   
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 9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the time of 
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and 
(b) in compliance with provisions of any instrument referred to in clause 4 hereof.  The BUYER 
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to 
determine whether the condition of the premises complies with the terms of this clause. 

10.                  EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not 
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any 
defects in title, or to deliver possession as provided herein, or to make the said premises conform 
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice 
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for 
performance hereof shall be extended for a period of thirty (30) days.  In the event that such an 
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon 
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this 
Agreement.  In no event shall SELLER be required to expend more than a total of $1,000.00 to 
clear title to and deliver possession of the Premises.  

11.                  FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in 
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed, 
then any payments made under this agreement shall be forthwith refunded and all other obligations 
of the parties hereto shall cease and this agreement shall be void without recourse to the parties 
hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall 
be deemed to be a full performance and discharge of every agreement and obligation herein 
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of 
said deed. 
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14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously 
with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land).     

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of 
performance of this Agreement and the amount thereof shall be added to the purchase price 
payable by BUYER at the time of delivery of the deed.  

   17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a non-
interest bearing account subject to the terms of this agreement and shall be duly accounted for at 
the time for performance of this agreement.  In the event of any disagreement between the parties, 
escrow agent shall retain all deposits made under this agreement pending instructions mutually 
given in writing by the SELLER and the BUYER, or by court order by a Court having competent 
jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent 
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any 
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.  
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent 
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow 
agent.  BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent 
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in 
connection with any such dispute. 
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21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by 
the BUYER shall be retained by the SELLER as liquidated damages which shall be the SELLER’S 
sole and exclusive remedy at law and in equity for a breach of this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only 
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so 
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any 
obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction 
nor has he relied upon any warranties or representations not set forth or incorporated in this 
agreement or previously made in writing, except for the following additional warranties and 
representations, if any, made by either the SELLER:  NONE.  SELLER and SELLER’s agents have 
made no warranties or representations, express or implied, and BUYER is purchasing the 
premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, 
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding 
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be canceled, modified or amended only by a 
written instrument executed by both the SELLER and the BUYER or their respective counsel.  The 
Parties may rely upon facsimile copies of such written instruments.  If two or more persons are 
named herein as BUYER their obligations hereunder shall be joint and several.  The captions and 
marginal notes are used only as a matter of convenience and are not to be considered a part of 
this agreement or to be used in determining the intent of the parties to it. 
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28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement which is the subject of a title, practice or 
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such 
standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to 
have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
Mr. and Mrs. Carmine DiSibio 
1 Essex Road 
Summit, NJ 07901 
 
 
 
With a copy to: 
 
Arthur I. Reade, Esq. 
Reade, Gullicksen, Hanley & Gifford, LLP 
6 Youngs Way 
P.O. Box 2669 
Nantucket, MA  02554 
(508) 228- 3128 
Facsimile: (508) 228- 5630 
 
 
 
 
 
 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
KP Law, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery; 
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or 
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by 
means of one of the above-described manners of delivery.  BUYER and SELLER may change the 
address to which any notice is to be sent by giving reasonable notice to the other party of such new 
address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with the 
transaction to which this agreement pertains.  In the event of a breach of the foregoing 
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representation, the breaching party shall indemnify and hold harmless the non-breaching party for 
all expenses, including attorney’s fees, which arise from such breach.  The provisions of this 
section shall survive delivery of the deed hereunder. 

31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with 
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of 
the premises and obtaining all necessary authority to sell the premises, including but not limited to 
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court 
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent 
that said Court shall have jurisdiction of the subject matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual 
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and 
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they 
have actual knowledge that either party has disclaimed the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including without 
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.   BUYER agrees to pay the legal 
costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the 
terms of the Request for Proposals for the “Nantucket Yard Sale Program.”  This consolidation 
process includes but is not limited to obtaining a special permit from the Zoning Board of Appeals 
to alter any premises which is a nonconforming lot pursuant to Town Code 139-33A(8) and, filing a 
new perimeter plan with the Nantucket Planning Board and Massachusetts Land Court, if 
applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a 
separate buildable lot and shall be used for residential uses only.  Notwithstanding any provision 
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce such restrictions and covenants as follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s 
warranty and representation to the Grantor that such parcel(s) shall be used for residential 
purposes only and shall, for all intents and purposes, be combined with and considered as one 
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parcel with the abutting property at 4 Masaquet Avenue and shown on Town Assessor’s Map 80 as 
Parcel 194, previously acquired by Grantee by Deed recorded with Nantucket County Registry of 
Deeds in Book 934, Page 279 (collectively, the “Combined Premises”), and that no part of the 
Combined Premises shall be hereafter divided, subdivided or conveyed, unless prior written 
permission is granted by the Town of Nantucket Board of Selectmen and such permission is 
recorded with said Deeds. Accordingly, the parcels hereby granted to the Grantee are conveyed 
subject to permanent restrictions hereby reserved to and held by the Grantor, forever restricting the 
Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code, 
prohibiting the division or subdivision of any portion of the Combined Premises, and prohibiting the 
use or conveyance of any portion of the Combined Premises apart from another portion of the 
Combined Premises, and automatically effectuating a reversion of the Parcels to the Grantor, if 
within twenty-four months of the Date of the Deed, the Parcels have not been merged with the 
Grantee’s existing property in accordance with the Town of Nantucket By-Laws and statutes. 
These restrictions shall run with the title to the Combined Premises, and no part of the Combined 
Premises shall be hereafter used or conveyed in a manner inconsistent with these restrictions 
unless a prior written release is granted by the Town of Nantucket Board of Selectmen and 
recorded with said Deeds.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the 
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other 
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the 
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in 
duration by any contrary rule or operation of law.  Nevertheless, if recording of a notice is ever 
needed to extend the time period for enforceability of these restrictions, the grantee hereby 
appoints the grantor as its agent and attorney in fact to execute and record such notice and further 
agrees that the grantee shall execute and record such notice upon request.  The representations, 
warranties and provisions of this Section 35 shall survive the delivery of this deed and any 
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to 
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce these covenants.   

  36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for 
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and 
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and 
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the 
Premises.  SELLER and SELLER’s agents have made no warranties or representations with 
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set 
forth in this Agreement.  In the event that BUYER and/or BUYER’s agents, contractors and 
employees access the Premises to make any further inspections, assessments, surveys, 
appraisals or other non-invasive examination of the surface of the Premises, then such access 
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from 
any and all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about 
the Premises, including, without limitation, any claim for personal injury or property damage made 
by any such person afforded access to the Premises pursuant hereto.  BUYER will, and will cause 
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its agents, employees, and contractors, to observe any posted rules and regulations on the 
Premises.
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37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their own 
choosing or have had an opportunity to be so represented by counsel, and both BUYER and 
SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  BUYER shall 
not assign this Agreement to any party without SELLER’s prior written consent, which consent 
SELLER may withhold for any or no reason.  In the event BUYER so files or assigns this 
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to 
BUYER, to terminate this Agreement and to retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of 
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full 
force and effect to the fullest extent permitted by law, provided such term or provision does not 
materially affect the obligations of either of the parties nor the essence of the Agreement. 

SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET                TOWN TREASURER 
By its Board of Selectmen:         
 
                                                                                           __________________________ 
 
       
      
 
 
      BUYER:  
                                                                                                                                                                 
                                                                                                                      
 
                  
                                                                                    By:___________________________  
                                                                                         Carmine DiSibio                                                                                                                  
                                                                                         
                            
______________________________                         
                                                                                    By:__________________________     
                                                                                          Amy DiSibio      
            
______________________________                                                                                                        
568591NANT 19712/0001                                                                                         
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QUITCLAIM DEED 
 

Lot L, Mequash Avenue and School Street and Lot N, Copeland Street,  
Nantucket, Massachusetts 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation having a 

principal place of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts 
acting by and through its Board of Selectmen (the “Grantor”), in consideration of Twenty-Three 
Thousand Six Hundred and 00/100 Dollars ($23,600.00), the receipt of which is hereby 
acknowledged, pursuant to the authority of Article 77 voted upon at the 2010 Annual Town 
Meeting, a certified copy of which is attached hereto, grants to Carmine DiSibio and Amy 
DiSibio, husband and wife, as tenants by the entirety of 1 Essex Road, Summit, New Jersey 
07901(the “Grantee”), with QUITCLAIM COVENANTS, two certain parcels of land in 
Nantucket, Massachusetts shown as Lot L, Mequash Avenue and School Street and Lot N, 
Copeland Street, on a plan of land entitled “Roadway Plan in Nantucket, Mass. Of Portions of 
Unconstructed ‘Mequash Avenue,’ ‘Laurel Street,’ ‘School Street,’ and ‘Copeland Street,’” 
dated April 25, 2015, prepared by Bracken Engineering, Inc. and recorded with Nantucket 
County Registry of Deeds as Plan No. 2016-47 (the “Plan”).  The premises hereby conveyed are 
portions of Mequash Avenue, School Street and Copeland Street in Nantucket, Massachusetts. 
Lots L and N contain respectively 14,000 square feet, more or less and 9,600 square feet, more 
or less of vacant land (the “Parcels”). 
 
            The Grantor’s conveyance of these Parcels is based in part on the Grantee’s warranty and 
representation to the Grantor that such Parcels shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting lot at 4 Masaquet Avenue, in said Nantucket  and shown on Town Assessor’s Map 80 as 
Parcel 194 previously acquired by Grantee by Deed recorded with said Nantucket County 
Registry of Deeds in Book 934, Page 279 (collectively with the Parcels, the “Combined 
Premises”), and that no part of such Parcels or the Combined Premises shall hereafter be used for 
non-residential purposes nor divided, subdivided or conveyed as a separate parcel or parcels, 
unless prior written permission is granted by the Town of Nantucket Board of Selectmen and 
such permission is recorded with said Deeds.  Accordingly, the Parcels hereby granted to the 
Grantee are conveyed subject to permanent restrictions hereby reserved to and held by the 
Grantor, forever restricting the Parcels and Combined Premises to residential use as defined in 
Chapter 139 of the Town of Nantucket Code, prohibiting the division or subdivision of any 
portion of the Combined Premises and prohibiting the conveyance or use of any portion of the 
Combined Premises apart from another portion of the Combined Premises, and automatically 
effectuating a reversion of the Parcels to the Grantor, if within twenty-four (24) months of the 
date of this Deed, the Parcels have not been merged with the Grantee’s existing property in 
accordance with the Town of Nantucket By-Laws and statutes.  These restrictions shall run with 
the title to the Combined Premises, and no part of the Combined Premises shall be hereafter 
used, conveyed, divided or subdivided in a manner inconsistent with these restrictions unless 



prior written release is granted by the Town of Nantucket Board of Selectmen and filed with said 
Registry District of the Land Court and recorded with said Deeds. 

 
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 

Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the date 
hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking dated June 22, 2016, and recorded with said 

Deeds in Book 1546, Page50 and Order of Taking dated October 26, 2016, and recorded with 
said Deeds in Book 1562, Page 145. 

 
 
                      Remainder of Page Intentionally Blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
EXECUTED under seal this    day of    , 2016. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS BOARD OF SELECTMEN 
 
 
            
      James R. Kelly 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
                 Rick Atherton 
 
 
            
      Robert DeCosta 
 
 
           
                                                                        Matthew G. Fee 
                  
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2016, before me, the undersigned Notary Public, 
personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and 
Matthew G. Fee as Members of the Board of Selectmen of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Board of Selectmen of the Town of Nantucket. 
 
 
            
      Notary Public 
                               My Commission Expires: 

568592/NANT/19712/0001 



 SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
Carmine DiSibio and Amy DiSibio(“Buyer”) 

Lot L, School Street and Mequash Avenue and Lot N, Copeland Street,  
Nantucket, MA (Property) 

  December 1, 2016 (Closing Date) 
 
 

Purchase Price:    $ 23,600.00             
 
Less: 
 
Deposit                                                                                   $       00.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
 12/1/16-6/30/17                                                                     $       50.88 
          
 
Reimbursement of Town’s Legal Fees                           $      875.00 
  
Net Amount Due Seller:    $ 24,525.88 
 
Checks:  
       
      Town of Nantucket        $ 24,525.88 
       
 
BUYER:                                                                   SELLER: TOWN OF NANTUCKET 
                                                                                                    BOARD OF SELECTMEN 
 
By: ___________________                                                    
      Carmine DiSibio                                                   
                           
                                                                                                     
By:___________________                                                                                                                                                          
      Amy DiSibio                  
               
             
 
             
 
                                                                                                ________________________ 
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PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                                 , 2016. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Board of Selectmen 
having an address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the 
SELLER, agrees to SELL and Timothy J. Finn and Jacquelyn G. Finn, of 1100 Neilson Court, 
McLean, Virginia 22102, hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the 
terms hereinafter set forth, the following described premises:  

 2.                  DESCRIPTION 

The premises are comprised of a certain parcel of land in Nantucket, Massachusetts shown as 
Parcel 7, Masquetuck Street containing 7,300 square feet, more or less, on a plan of land entitled 
“Plan to Acquire Land for General Municipal Purposes in Nantucket, Mass., Prepared for Town of 
Nantucket, Masaquet Avenue, Masquetuck Avenue,” dated November 30, 2014, prepared by 
Island Surveyors, LLC, and recorded with Nantucket County Registry of Deeds as Plan No. 2015-
09(together, the “Property” or “Premises”).  The Premises are considered non-conforming lots 
pursuant to the Town of Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7) 
days before the deed is to be delivered as herein provided, and said deed shall convey a good and 
clear record and marketable title thereto, free from encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the 
use of the Premises, including, but not limited to, rules and regulations of the Nantucket 
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District 
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket 
Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods which are not due 
and payable at the time of delivery of the deed;  

(d) Any fee which may be imposed upon the transaction which is the subject of this 
agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the 

 1 



time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long as the 
same do not prohibit or materially interfere with the use of said premises for residential 
purposes;  

(f) Any public rights existing below mean high water, if applicable; and 

(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below 
to require the Premises to be used, and effectively merged with, the BUYER’S existing 
property known as 30 Pochick Avenue, Nantucket, Massachusetts, which is shown as 
Town Assessor’s Map 80 as Parcel 281, for residential purposes and permanently 
restricting any further division or subdivision of the Premises as combined with said 
existing property,   

 5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan 
with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall 
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate 
of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Seven Thousand Three Hundred and 00/100 
Dollars ($7,300.00), of which 
 
 $         0.00    was paid as a deposit 

$   7,300.00 is to be paid at the time of delivery of the deed in cash, or by 
certified, cashier’s, treasurer’s or bank check(s).  

 _______________________ 
 $  7,300.00  Total 

 8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on 
the 1st day of December, 2016, unless otherwise agreed upon in writing.  It is agreed that time is of 
the essence of this agreement.   
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 9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the time of 
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and 
(b) in compliance with provisions of any instrument referred to in clause 4 hereof.  The BUYER 
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to 
determine whether the condition of the premises complies with the terms of this clause. 

10.                  EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not 
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any 
defects in title, or to deliver possession as provided herein, or to make the said premises conform 
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice 
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for 
performance hereof shall be extended for a period of thirty (30) days.  In the event that such an 
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon 
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this 
Agreement.  In no event shall SELLER be required to expend more than a total of $1,000.00 to 
clear title to and deliver possession of the Premises.  

11.                  FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in 
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed, 
then any payments made under this agreement shall be forthwith refunded and all other obligations 
of the parties hereto shall cease and this agreement shall be void without recourse to the parties 
hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall 
be deemed to be a full performance and discharge of every agreement and obligation herein 
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of 
said deed. 
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14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously 
with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land).     

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of 
performance of this Agreement and the amount thereof shall be added to the purchase price 
payable by BUYER at the time of delivery of the deed.  

   17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a non-
interest bearing account subject to the terms of this agreement and shall be duly accounted for at 
the time for performance of this agreement.  In the event of any disagreement between the parties, 
escrow agent shall retain all deposits made under this agreement pending instructions mutually 
given in writing by the SELLER and the BUYER, or by court order by a Court having competent 
jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent 
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any 
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.  
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent 
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow 
agent.  BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent 
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in 
connection with any such dispute. 

 4 



21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by 
the BUYER shall be retained by the SELLER as liquidated damages which shall be the SELLER’S 
sole and exclusive remedy at law and in equity for a breach of this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only 
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so 
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any 
obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction 
nor has he relied upon any warranties or representations not set forth or incorporated in this 
agreement or previously made in writing, except for the following additional warranties and 
representations, if any, made by either the SELLER:  NONE.  SELLER and SELLER’s agents have 
made no warranties or representations, express or implied, and BUYER is purchasing the 
premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, 
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding 
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be canceled, modified or amended only by a 
written instrument executed by both the SELLER and the BUYER or their respective counsel.  The 
Parties may rely upon facsimile copies of such written instruments.  If two or more persons are 
named herein as BUYER their obligations hereunder shall be joint and several.  The captions and 
marginal notes are used only as a matter of convenience and are not to be considered a part of 
this agreement or to be used in determining the intent of the parties to it. 
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28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement which is the subject of a title, practice or 
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such 
standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to 
have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
Mr. and Mrs. Timothy J. Finn 
110 Neilson Court 
McLean, VA  22102 
 
 
 
With a copy to: 
 
 
 
 
 
 
 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
KP Law, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery; 
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or 
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by 
means of one of the above-described manners of delivery.  BUYER and SELLER may change the 
address to which any notice is to be sent by giving reasonable notice to the other party of such new 
address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with the 
transaction to which this agreement pertains.  In the event of a breach of the foregoing 
representation, the breaching party shall indemnify and hold harmless the non-breaching party for 
all expenses, including attorney’s fees, which arise from such breach.  The provisions of this 
section shall survive delivery of the deed hereunder. 

31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with 
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the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of 
the premises and obtaining all necessary authority to sell the premises, including but not limited to 
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court 
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent 
that said Court shall have jurisdiction of the subject matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual 
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and 
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they 
have actual knowledge that either party has disclaimed the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including without 
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.   BUYER agrees to pay the legal 
costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the 
terms of the Request for Proposals for the “Nantucket Yard Sale Program.”  This consolidation 
process includes but is not limited to obtaining a special permit from the Zoning Board of Appeals 
to alter any premises which is a nonconforming lot pursuant to Town Code 139-33A(8) and, filing a 
new perimeter plan with the Nantucket Planning Board and Massachusetts Land Court, if 
applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a 
separate buildable lot and shall be used for residential uses only.  Notwithstanding any provision 
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce such restrictions and covenants as follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s 
warranty and representation to the Grantor that such parcel(s) shall be used for residential 
purposes only and shall, for all intents and purposes, be combined with and considered as one 
parcel with the abutting property at 30 Pochick Avenue and shown on Town Assessor’s Map 80 as 
Parcel 281, previously acquired by Grantee by Deed recorded with Nantucket County Registry of 
Deeds in Book 390, Page 189 (collectively, the “Combined Premises”), and that no part of the 
Combined Premises shall be hereafter divided, subdivided or conveyed, unless prior written 
permission is granted by the Town of Nantucket Board of Selectmen and such permission is 
recorded with said Deeds. Accordingly, the parcel hereby granted to the Grantee is conveyed 
subject to permanent restrictions hereby reserved to and held by the Grantor, forever restricting the 
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Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code, 
prohibiting the division or subdivision of any portion of the Combined Premises, and prohibiting the 
use or conveyance of any portion of the Combined Premises apart from another portion of the 
Combined Premises, and automatically effectuating a reversion of the Parcel to the Grantor, if 
within twenty-four months of the Date of the Deed, the Parcel has not been merged with the 
Grantee’s existing property in accordance with the Town of Nantucket By-Laws and statutes. 
These restrictions shall run with the title to the Combined Premises, and no part of the Combined 
Premises shall be hereafter used or conveyed in a manner inconsistent with these restrictions 
unless a prior written release is granted by the Town of Nantucket Board of Selectmen and 
recorded with said Deeds.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the 
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other 
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the 
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in 
duration by any contrary rule or operation of law.  Nevertheless, if recording of a notice is ever 
needed to extend the time period for enforceability of these restrictions, the grantee hereby 
appoints the grantor as its agent and attorney in fact to execute and record such notice and further 
agrees that the grantee shall execute and record such notice upon request.  The representations, 
warranties and provisions of this Section 35 shall survive the delivery of this deed and any 
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to 
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce these covenants.   

  36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for 
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and 
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and 
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the 
Premises.  SELLER and SELLER’s agents have made no warranties or representations with 
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set 
forth in this Agreement.  In the event that BUYER and/or BUYER’s agents, contractors and 
employees access the Premises to make any further inspections, assessments, surveys, 
appraisals or other non-invasive examination of the surface of the Premises, then such access 
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from 
any and all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about 
the Premises, including, without limitation, any claim for personal injury or property damage made 
by any such person afforded access to the Premises pursuant hereto.  BUYER will, and will cause 
its agents, employees, and contractors, to observe any posted rules and regulations on the 
Premises.
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37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their own 
choosing or have had an opportunity to be so represented by counsel, and both BUYER and 
SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  BUYER shall 
not assign this Agreement to any party without SELLER’s prior written consent, which consent 
SELLER may withhold for any or no reason.  In the event BUYER so files or assigns this 
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to 
BUYER, to terminate this Agreement and to retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of 
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full 
force and effect to the fullest extent permitted by law, provided such term or provision does not 
materially affect the obligations of either of the parties nor the essence of the Agreement. 

SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET                TOWN TREASURER 
By its Board of Selectmen:         
 
                                                                                           __________________________ 
 
       
      
 
 
      BUYER:  
                                                                                                                                                                 
                                                                                                                      
 
                  
                                                                                    By:___________________________  
                                                                                         Timothy J. Finn                                                                                                                  
                                                                                         
                            
______________________________                         
                                                                                    By:__________________________     
                                                                                          Jacquelyn G. Finn     
            
______________________________                                                                                                        
568658NANT 19712/0001                                                                                         
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QUITCLAIM DEED 
 

Parcel 7, Masquetuck Street,  
Nantucket, Massachusetts 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation having a 

principal place of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts 
acting by and through its Board of Selectmen (the “Grantor”), in consideration of Seven 
Thousand Three Hundred and 00/100 Dollars ($7,300.00), the receipt of which is hereby 
acknowledged, pursuant to the authority of Article 99 voted upon at the 2011 Annual Town 
Meeting, a certified copy of which is attached hereto, grants to Timothy J. Finn and Jacquelyn 
G. Finn, joint tenants with rights of survivorship, of 1100 Neilson Court, McLean, Virginia 
22102(the “Grantee”), with QUITCLAIM COVENANTS, a certain parcel of land in Nantucket, 
Massachusetts shown as Parcel 7, Masquetuck Street, on a plan of land entitled “Plan to Acquire 
Land for General Municipal Purposes in Nantucket, Mass., Prepared for Town of Nantucket, 
Masaquet Avenue, Masquetuck Avenue” dated November 30, 2014,  prepared by Island 
Surveyors, LLC and recorded with Nantucket County Registry of Deeds as Plan No. 2015-09 
(the “Plan”).  The premises hereby conveyed are a portion of Masquetuck Street in Nantucket, 
Massachusetts and contains 7,300 square feet, more or less, of vacant land (the “Parcel”). 
 
            The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and 
representation to the Grantor that such Parcel shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting lot at 30 Pochick Avenue, in said Nantucket  and shown on Town Assessor’s Map 80 as 
Parcel 281 previously acquired by Grantee by Deed recorded with said Nantucket County 
Registry of Deeds in Book 390, Page 189 (together with the Parcel, the “Combined Premises”), 
and that no part of such Parcel or the Combined Premises shall hereafter be used for non-
residential purposes nor divided, subdivided or conveyed as a separate parcel or parcels, unless 
prior written permission is granted by the Town of Nantucket Board of Selectmen and such 
permission is recorded with said Deeds.  Accordingly, the Parcel hereby granted to the Grantee is 
conveyed subject to permanent restrictions hereby reserved to and held by the Grantor, forever 
restricting the Parcel and Combined Premises to residential use as defined in Chapter 139 of the 
Town of Nantucket Code, prohibiting the division or subdivision of any portion of the Combined 
Premises and prohibiting the conveyance or use of any portion of the Combined Premises apart 
from another portion of the Combined Premises, and automatically effectuating a reversion of 
the Parcel to the Grantor, if within twenty-four (24) months of the date of this Deed, the Parcel 
has not been merged with the Grantee’s existing property in accordance with the Town of 
Nantucket By-Laws and statutes.  These restrictions shall run with the title to the Combined 
Premises, and no part of the Combined Premises shall be hereafter used, conveyed, divided or 
subdivided in a manner inconsistent with these restrictions unless prior written release is granted 
by the Town of Nantucket Board of Selectmen and recorded with said Deeds. 

 



By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 
Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the date 
hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking dated March 25, 2015, and recorded with said 

Deeds in Book 1477, Page 103. 
 
 
                      Remainder of Page Intentionally Blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXECUTED under seal this    day of    , 2016. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS BOARD OF SELECTMEN 
 
 
            
      James R. Kelly 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
                 Rick Atherton 
 
 
            
      Robert DeCosta 
 
 
           
                                                                        Matthew G. Fee 
                  
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2016, before me, the undersigned Notary Public, 
personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and 
Matthew G. Fee as Members of the Board of Selectmen of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Board of Selectmen of the Town of Nantucket. 
 
 
            
      Notary Public 
                               My Commission Expires: 

568662/NANT/19712/0001 



 SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
Timothy J. Finn and Jacquelyn G. Finn (“Buyer”) 

Parcel 7, Masquetuck Street,  
Nantucket, MA (Property) 

  December 1, 2016 (Closing Date) 
 
 

Purchase Price:    $ 7,300.00             
 
Less: 
 
Deposit                                                                                   $       00.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
 12/1/16-6/30/17                                                                     $       16.96 
          
 
Reimbursement of Town’s Legal Fees                           $     875.00 
  
Net Amount Due Seller:    $ 8,191.96 
 
Checks:  
       
      Town of Nantucket        $ 8,191.96 
       
 
BUYER:                                                                   SELLER: TOWN OF NANTUCKET 
                                                                                                    BOARD OF SELECTMEN 
 
By: ___________________                                                    
      Timothy J. Finn                                                  
                           
                                                                                                     
By:___________________                                                                                                                                                          
      Jacquelyn G. Finn                  
               
             
 
             
 
                                                                                                ________________________ 
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PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                                 , 2016. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Board of Selectmen 
having an address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the 
SELLER, agrees to SELL and MJB Realty, LLC, a Delaware limited liability company, having an 
address of 11421 Whippoorwill Road, Houston, Texas 77024, hereinafter called the BUYER or 
PURCHASER, agrees to BUY, upon the terms hereinafter set forth, the following described 
premises:  

 2.                  DESCRIPTION 

The premises are comprised of two (2) parcels of land in Nantucket, Massachusetts shown as 
Parcel 2, Weweeder Avenue containing 4,400 square feet, more or less and Parcel 5, Masquetuck 
Street containing 4,000 square feet, more or less, shown on a plan of land entitled “Paper Street 
Acquisition Plan, Town of Nantucket, Nantucket, Mass., Masquetuck Street, Weweeder Avenue,” 
dated April 1, 2015, prepared by ACKME Survey, LLC, and recorded with Nantucket County 
Registry of Deeds as Plan No. 2015-32 (together, the “Property” or “Premises”).  The Premises are 
considered non-conforming lots pursuant to the Town of Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7) 
days before the deed is to be delivered as herein provided, and said deed shall convey a good and 
clear record and marketable title thereto, free from encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the 
use of the Premises, including, but not limited to, rules and regulations of the Nantucket 
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District 
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket 
Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods which are not due 
and payable at the time of delivery of the deed;  

(d) Any fee which may be imposed upon the transaction which is the subject of this 
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agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the 
time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long as the 
same do not prohibit or materially interfere with the use of said premises for residential 
purposes;  

(f) Any public rights existing below mean high water, if applicable; and 

(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below 
to require the Premises to be used, and effectively merged with, the BUYER’S existing 
property known as 11 Pequot Street, Nantucket, Massachusetts, which is shown as Town 
Assessor’s Map 80 as Parcel 18, for residential purposes and permanently restricting any 
further division or subdivision of the Premises as combined with said existing property,   

 5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan 
with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall 
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate 
of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Eight Thousand Four Hundred and 00/100 Dollars 
($8,400.00), of which 
 
 $         0.00    was paid as a deposit 

$   8,400.00 is to be paid at the time of delivery of the deed in cash, or by 
certified, cashier’s, treasurer’s or bank check(s).  

 _______________________ 
 $   8,400.00  Total 

 8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on 
the 1st day of December, 2016, unless otherwise agreed upon in writing.  It is agreed that time is of 
the essence of this agreement.   
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 9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the time of 
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and 
(b) in compliance with provisions of any instrument referred to in clause 4 hereof.  The BUYER 
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to 
determine whether the condition of the premises complies with the terms of this clause. 

10.                  EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not 
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any 
defects in title, or to deliver possession as provided herein, or to make the said premises conform 
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice 
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for 
performance hereof shall be extended for a period of thirty (30) days.  In the event that such an 
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon 
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this 
Agreement.  In no event shall SELLER be required to expend more than a total of $1,000.00 to 
clear title to and deliver possession of the Premises.  

11.                  FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in 
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed, 
then any payments made under this agreement shall be forthwith refunded and all other obligations 
of the parties hereto shall cease and this agreement shall be void without recourse to the parties 
hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall 
be deemed to be a full performance and discharge of every agreement and obligation herein 
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of 
said deed. 
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14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously 
with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land).     

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of 
performance of this Agreement and the amount thereof shall be added to the purchase price 
payable by BUYER at the time of delivery of the deed.  

   17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a non-
interest bearing account subject to the terms of this agreement and shall be duly accounted for at 
the time for performance of this agreement.  In the event of any disagreement between the parties, 
escrow agent shall retain all deposits made under this agreement pending instructions mutually 
given in writing by the SELLER and the BUYER, or by court order by a Court having competent 
jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent 
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any 
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.  
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent 
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow 
agent.  BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent 
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in 
connection with any such dispute. 
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21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by 
the BUYER shall be retained by the SELLER as liquidated damages which shall be the SELLER’S 
sole and exclusive remedy at law and in equity for a breach of this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only 
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so 
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any 
obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction 
nor has he relied upon any warranties or representations not set forth or incorporated in this 
agreement or previously made in writing, except for the following additional warranties and 
representations, if any, made by either the SELLER:  NONE.  SELLER and SELLER’s agents have 
made no warranties or representations, express or implied, and BUYER is purchasing the 
premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, 
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding 
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be canceled, modified or amended only by a 
written instrument executed by both the SELLER and the BUYER or their respective counsel.  The 
Parties may rely upon facsimile copies of such written instruments.  If two or more persons are 
named herein as BUYER their obligations hereunder shall be joint and several.  The captions and 
marginal notes are used only as a matter of convenience and are not to be considered a part of 
this agreement or to be used in determining the intent of the parties to it. 
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28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement which is the subject of a title, practice or 
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such 
standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to 
have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
MJB Realty, LLC 
11421 Whippoorwill Road 
Houston, Texas 77024 
 
 
With a copy to: 
 
John B. Brescher, Esq. 
Glidden & Glidden, P.C. 
37 Centre Street, P.O. Box 1079 
Nantucket, MA  02554 
(508) 228- 0771 
Facsimile: (508) 228- 6205 
 
 
 
 
 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
KP Law, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery; 
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or 
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by 
means of one of the above-described manners of delivery.  BUYER and SELLER may change the 
address to which any notice is to be sent by giving reasonable notice to the other party of such new 
address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with the 
transaction to which this agreement pertains.  In the event of a breach of the foregoing 
representation, the breaching party shall indemnify and hold harmless the non-breaching party for 
all expenses, including attorney’s fees, which arise from such breach.  The provisions of this 
section shall survive delivery of the deed hereunder. 
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31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with 
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of 
the premises and obtaining all necessary authority to sell the premises, including but not limited to 
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court 
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent 
that said Court shall have jurisdiction of the subject matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual 
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and 
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they 
have actual knowledge that either party has disclaimed the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including without 
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.   BUYER agrees to pay the legal 
costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the 
terms of the Request for Proposals for the “Nantucket Yard Sale Program.”  This consolidation 
process includes but is not limited to obtaining a special permit from the Zoning Board of Appeals 
to alter any premises which is a nonconforming lot pursuant to Town Code 139-33A(8) and, filing a 
new perimeter plan with the Nantucket Planning Board and Massachusetts Land Court, if 
applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a 
separate buildable lot and shall be used for residential uses only.  Notwithstanding any provision 
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce such restrictions and covenants as follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s 
warranty and representation to the Grantor that such parcel(s) shall be used for residential 
purposes only and shall, for all intents and purposes, be combined with and considered as one 
parcel with the abutting property at 11 Pequot Street and shown on Town Assessor’s Map 80 as 
Parcel 18, previously acquired by Grantee by Deed filed with Nantucket Registry District of the 
Land Court as Document No. 150720 and noted on Certificate of Title No. 25959 (collectively, the 
“Combined Premises”), and that no part of the Combined Premises shall be hereafter divided, 
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subdivided or conveyed, unless prior written permission is granted by the Town of Nantucket Board 
of Selectmen and such permission is filed with said Registry District of the Land Court. Accordingly, 
the parcels hereby granted to the Grantee are conveyed subject to permanent restrictions hereby 
reserved to and held by the Grantor, forever restricting the Combined Premises to residential use 
as defined in Chapter 139 of the Town of Nantucket Code, prohibiting the division or subdivision of 
any portion of the Combined Premises, and prohibiting the use or conveyance of any portion of the 
Combined Premises apart from another portion of the Combined Premises, and automatically 
effectuating a reversion of the Parcels to the Grantor, if within twenty-four months of the Date of the 
Deed, the Parcels have not been merged with the Grantee’s existing property in accordance with 
the Town of Nantucket By-Laws and statutes. These restrictions shall run with the title to the 
Combined Premises, and no part of the Combined Premises shall be hereafter used or conveyed 
in a manner inconsistent with these restrictions unless a prior written release is granted by the 
Town of Nantucket Board of Selectmen and filed with said Registry District of the Land Court.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the 
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other 
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the 
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in 
duration by any contrary rule or operation of law.  Nevertheless, if recording of a notice is ever 
needed to extend the time period for enforceability of these restrictions, the grantee hereby 
appoints the grantor as its agent and attorney in fact to execute and record such notice and further 
agrees that the grantee shall execute and record such notice upon request.  The representations, 
warranties and provisions of this Section 35 shall survive the delivery of this deed and any 
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to 
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce these covenants.   

  36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for 
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and 
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and 
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the 
Premises.  SELLER and SELLER’s agents have made no warranties or representations with 
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set 
forth in this Agreement.  In the event that BUYER and/or BUYER’s agents, contractors and 
employees access the Premises to make any further inspections, assessments, surveys, 
appraisals or other non-invasive examination of the surface of the Premises, then such access 
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from 
any and all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about 
the Premises, including, without limitation, any claim for personal injury or property damage made 
by any such person afforded access to the Premises pursuant hereto.  BUYER will, and will cause 
its agents, employees, and contractors, to observe any posted rules and regulations on the 
Premises.
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37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their own 
choosing or have had an opportunity to be so represented by counsel, and both BUYER and 
SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  BUYER shall 
not assign this Agreement to any party without SELLER’s prior written consent, which consent 
SELLER may withhold for any or no reason.  In the event BUYER so files or assigns this 
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to 
BUYER, to terminate this Agreement and to retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of 
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full 
force and effect to the fullest extent permitted by law, provided such term or provision does not 
materially affect the obligations of either of the parties nor the essence of the Agreement. 

SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET                TOWN TREASURER 
By its Board of Selectmen:         
 
                                                                                           __________________________ 
 
       
      
 
 
      BUYER: MJB REALTY, LLC 
                                                                                                                                                                 
                                                                                                                      
 
                  
                                                                                    By:___________________________  
                                                                                                                        , Manager                                                                                                                  
                                                                                         
                            
______________________________                         
                                                                                        
                                                                                               
            
______________________________                                                                                                        
569172NANT 19712/0001                                                                                         
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QUITCLAIM DEED 
 

Parcel 2, Weweeder Avenue and Parcel 5, Masquetuck Street,  
Nantucket, Massachusetts 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation having a 

principal place of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts 
acting by and through its Board of Selectmen (the “Grantor”), in consideration of Eight 
Thousand Four Hundred and 00/100 Dollars ($8,400.00), the receipt of which is hereby 
acknowledged, pursuant to the authority of Article 99 voted upon at the 2011 Annual Town 
Meeting, a certified copy of which is attached hereto, grants to MJB Realty, LLC,  a Delaware 
limited liability company, having an address of 11421 Whippoorwill Road, Houston, Texas 
77024(the “Grantee”), with QUITCLAIM COVENANTS, two certain parcels of land in 
Nantucket, Massachusetts shown as Parcel 2, Weweeder Avenue and Parcel 5, Masquetuck 
Street, on a plan of land entitled “Paper Street Acquisition Plan, Town of Nantucket, Nantucket, 
Mass., Masquetuck Street, Weweeder Avenue,” dated April 1, 2015, prepared by ACKME 
Survey, LLC and recorded with Nantucket County Registry of Deeds as Plan No. 2015-32 (the 
“Plan”).  The premises hereby conveyed are portions of Weweeder Avenue and Masquetuck 
Street in Nantucket, Massachusetts. Parcels 2 and 5 contain respectively 4,400 square feet, more 
or less and 4,000 square feet, more or less of vacant land (the “Parcels”). 
 
            The Grantor’s conveyance of these Parcels is based in part on the Grantee’s warranty and 
representation to the Grantor that such Parcels shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting lot at 11 Pequot Street, in said Nantucket  and shown on Town Assessor’s Map 80 as 
Parcel 18 previously acquired by Grantee by Deed filed with Nantucket Registry District of the 
Land Court as Document No. 150720 as noted on Certificate of Title No. 25959  (collectively 
with the Parcels, the “Combined Premises”), and that no part of such Parcels or the Combined 
Premises shall hereafter be used for non-residential purposes nor divided, subdivided or 
conveyed as a separate parcel or parcels, unless prior written permission is granted by the Town 
of Nantucket Board of Selectmen and such permission is filed with said Registry district of the 
Land Court..  Accordingly, the Parcels hereby granted to the Grantee are conveyed subject to 
permanent restrictions hereby reserved to and held by the Grantor, forever restricting the Parcels 
and Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket 
Code, prohibiting the division or subdivision of any portion of the Combined Premises and 
prohibiting the conveyance or use of any portion of the Combined Premises apart from another 
portion of the Combined Premises, and automatically effectuating a reversion of the Parcels to 
the Grantor, if within twenty-four (24) months of the date of this Deed, the Parcels have not been 
merged with the Grantee’s existing property in accordance with the Town of Nantucket By-Laws 
and statutes.  These restrictions shall run with the title to the Combined Premises, and no part of 
the Combined Premises shall be hereafter used, conveyed, divided or subdivided in a manner 



inconsistent with these restrictions unless prior written release is granted by the Town of 
Nantucket Board of Selectmen and filed with said Registry District of the Land Court. 

 
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 

Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the date 
hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking dated July 22, 2015, and recorded with said 

Deeds in Book 1495, Page 340 and filed with said Registry District of the Land Court as 
Document No. 148913. 

 
 
                      Remainder of Page Intentionally Blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
EXECUTED under seal this    day of    , 2016. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS BOARD OF SELECTMEN 
 
 
            
      James R. Kelly 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
                 Rick Atherton 
 
 
            
      Robert DeCosta 
 
 
           
                                                                        Matthew G. Fee 
                  
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2016, before me, the undersigned Notary Public, 
personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and 
Matthew G. Fee as Members of the Board of Selectmen of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Board of Selectmen of the Town of Nantucket. 
 
 
            
      Notary Public 
                               My Commission Expires: 

569177/NANT/19712/0001 



 SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
                                                 MJB Realty, LLC (“Buyer”) 

Parcel 2, Weweeder Avenue and Parcel 5, Masquetuck Street, 
Nantucket, MA (Property) 

  December 1, 2016 (Closing Date) 
 
 

Purchase Price:    $ 8,400.00             
 
Less: 
 
Deposit                                                                                   $      00.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
 12/1/16-6/30/17                                                                     $      19.08 
          
 
Reimbursement of Town’s Legal Fees                           $    875.00 
  
Net Amount Due Seller:    $ 9,294.08 
 
Checks:  
       
      Town of Nantucket        $ 9,294.08 
       
 
BUYER:  MJB REALTY, LLC                        SELLER: TOWN OF NANTUCKET 
                                                                                                BOARD OF SELECTMEN 
 
By: ___________________                                                    
                               , Manager                                                  
                           
                                                                                                    
                                                                                                                                                          
                                                       
               
             
 
             
 
                                                                                                ________________________ 
 
 569184 NANT 19712/0001 



PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                                 , 2016. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Board of Selectmen 
having an address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the 
SELLER, agrees to SELL and Larry Post, Trustee of 27 Pequot Street Realty Trust under 
Declaration of Trust dated May 16, 2014 as evidenced by Trustee’s Certificate Pursuant to M.G.L. 
c. 184, § 35 and recorded with Nantucket County Registry of Deeds in Book 1435, Page 182, 
having an address of 142 Marlborough Street, Boston, Massachusetts 02116, hereinafter called 
the BUYER or PURCHASER, agrees to BUY, upon the terms hereinafter set forth, the following 
described premises:  

 2.                  DESCRIPTION 

The premises are comprised of a certain parcel of land in Nantucket, Massachusetts shown as 
Parcel 3, Masaquet Avenue and Masquetuck Street containing 7,400 square feet, more or less, on 
a plan of land entitled “Plan to Acquire Land for General Municipal Purposes in Nantucket, Mass., 
Prepared for Town of Nantucket, Masaquet Avenue, Masquetuck Avenue,” dated November 30, 
2014, prepared by Island Surveyors, LLC, and recorded with Nantucket County Registry of Deeds 
as Plan No. 2015-09(together, the “Property” or “Premises”).  The Premises are considered non-
conforming lots pursuant to the Town of Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7) 
days before the deed is to be delivered as herein provided, and said deed shall convey a good and 
clear record and marketable title thereto, free from encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the 
use of the Premises, including, but not limited to, rules and regulations of the Nantucket 
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District 
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket 
Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods which are not due 
and payable at the time of delivery of the deed;  
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(d) Any fee which may be imposed upon the transaction which is the subject of this 
agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the 
time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long as the 
same do not prohibit or materially interfere with the use of said premises for residential 
purposes;  

(f) Any public rights existing below mean high water, if applicable; and 

(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below 
to require the Premises to be used, and effectively merged with, the BUYER’S existing 
property known as 27 Pequot Street Nantucket, Massachusetts, which is shown as Town 
Assessor’s Map 80 as Parcel 134, for residential purposes and permanently restricting any 
further division or subdivision of the Premises as combined with said existing property,   

 5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan 
with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall 
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate 
of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Seven Thousand Four Hundred and 00/100 Dollars 
($7,400.00), of which 
 
 $         0.00    was paid as a deposit 

$   7,400.00 is to be paid at the time of delivery of the deed in cash, or by 
certified, cashier’s, treasurer’s or bank check(s).  

 _______________________ 
 $   7,400.00  Total 

 8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on 
the 1st day of December, 2016, unless otherwise agreed upon in writing.  It is agreed that time is of 
the essence of this agreement.   
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 9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the time of 
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and 
(b) in compliance with provisions of any instrument referred to in clause 4 hereof.  The BUYER 
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to 
determine whether the condition of the premises complies with the terms of this clause. 

10.                  EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not 
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any 
defects in title, or to deliver possession as provided herein, or to make the said premises conform 
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice 
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for 
performance hereof shall be extended for a period of thirty (30) days.  In the event that such an 
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon 
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this 
Agreement.  In no event shall SELLER be required to expend more than a total of $1,000.00 to 
clear title to and deliver possession of the Premises.  

11.                  FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in 
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed, 
then any payments made under this agreement shall be forthwith refunded and all other obligations 
of the parties hereto shall cease and this agreement shall be void without recourse to the parties 
hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall 
be deemed to be a full performance and discharge of every agreement and obligation herein 
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of 
said deed. 
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14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously 
with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land).     

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of 
performance of this Agreement and the amount thereof shall be added to the purchase price 
payable by BUYER at the time of delivery of the deed.  

   17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a non-
interest bearing account subject to the terms of this agreement and shall be duly accounted for at 
the time for performance of this agreement.  In the event of any disagreement between the parties, 
escrow agent shall retain all deposits made under this agreement pending instructions mutually 
given in writing by the SELLER and the BUYER, or by court order by a Court having competent 
jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent 
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any 
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.  
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent 
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow 
agent.  BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent 
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in 
connection with any such dispute. 
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21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by 
the BUYER shall be retained by the SELLER as liquidated damages which shall be the SELLER’S 
sole and exclusive remedy at law and in equity for a breach of this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only 
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so 
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any 
obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction 
nor has he relied upon any warranties or representations not set forth or incorporated in this 
agreement or previously made in writing, except for the following additional warranties and 
representations, if any, made by either the SELLER:  NONE.  SELLER and SELLER’s agents have 
made no warranties or representations, express or implied, and BUYER is purchasing the 
premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, 
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding 
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be canceled, modified or amended only by a 
written instrument executed by both the SELLER and the BUYER or their respective counsel.  The 
Parties may rely upon facsimile copies of such written instruments.  If two or more persons are 
named herein as BUYER their obligations hereunder shall be joint and several.  The captions and 
marginal notes are used only as a matter of convenience and are not to be considered a part of 
this agreement or to be used in determining the intent of the parties to it. 
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28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement which is the subject of a title, practice or 
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such 
standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to 
have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
Larry Post, Trustee of 
27 Pequot Street Realty Trust 
142 Marlborough Street 
Boston, MA  02116 
 
With a copy to: 
 
John B. Brescher, Esq. 
Glidden & Glidden, P.C. 
37 Centre Street, P.O. Box 1079 
Nantucket, MA  02554 
(508) 228- 0771 
Facsimile: (508) 228- 6205 
 
 
 
 
 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
KP Law, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery; 
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or 
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by 
means of one of the above-described manners of delivery.  BUYER and SELLER may change the 
address to which any notice is to be sent by giving reasonable notice to the other party of such new 
address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with the 
transaction to which this agreement pertains.  In the event of a breach of the foregoing 
representation, the breaching party shall indemnify and hold harmless the non-breaching party for 
all expenses, including attorney’s fees, which arise from such breach.  The provisions of this 
section shall survive delivery of the deed hereunder. 
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31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with 
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of 
the premises and obtaining all necessary authority to sell the premises, including but not limited to 
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court 
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent 
that said Court shall have jurisdiction of the subject matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual 
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and 
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they 
have actual knowledge that either party has disclaimed the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including without 
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.   BUYER agrees to pay the legal 
costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the 
terms of the Request for Proposals for the “Nantucket Yard Sale Program.”  This consolidation 
process includes but is not limited to obtaining a special permit from the Zoning Board of Appeals 
to alter any premises which is a nonconforming lot pursuant to Town Code 139-33A(8) and, filing a 
new perimeter plan with the Nantucket Planning Board and Massachusetts Land Court, if 
applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a 
separate buildable lot and shall be used for residential uses only.  Notwithstanding any provision 
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce such restrictions and covenants as follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s 
warranty and representation to the Grantor that such parcel(s) shall be used for residential 
purposes only and shall, for all intents and purposes, be combined with and considered as one 
parcel with the abutting property at 27 Pequot Street and shown on Town Assessor’s Map 80 as 
Parcel 134, previously acquired by Grantee by Deed recorded with Nantucket County Registry of 
Deeds in Book 1435, Page 184 (collectively, the “Combined Premises”), and that no part of the 
Combined Premises shall be hereafter divided, subdivided or conveyed, unless prior written 
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permission is granted by the Town of Nantucket Board of Selectmen and such permission is 
recorded with said Deeds. Accordingly, the parcel hereby granted to the Grantee is conveyed 
subject to permanent restrictions hereby reserved to and held by the Grantor, forever restricting the 
Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code, 
prohibiting the division or subdivision of any portion of the Combined Premises, and prohibiting the 
use or conveyance of any portion of the Combined Premises apart from another portion of the 
Combined Premises, and automatically effectuating a reversion of the Parcel to the Grantor, if 
within twenty-four months of the Date of the Deed, the Parcel has not been merged with the 
Grantee’s existing property in accordance with the Town of Nantucket By-Laws and statutes. 
These restrictions shall run with the title to the Combined Premises, and no part of the Combined 
Premises shall be hereafter used or conveyed in a manner inconsistent with these restrictions 
unless a prior written release is granted by the Town of Nantucket Board of Selectmen and 
recorded with said Deeds.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the 
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other 
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the 
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in 
duration by any contrary rule or operation of law.  Nevertheless, if recording of a notice is ever 
needed to extend the time period for enforceability of these restrictions, the grantee hereby 
appoints the grantor as its agent and attorney in fact to execute and record such notice and further 
agrees that the grantee shall execute and record such notice upon request.  The representations, 
warranties and provisions of this Section 35 shall survive the delivery of this deed and any 
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to 
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce these covenants.   

  36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for 
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and 
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and 
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the 
Premises.  SELLER and SELLER’s agents have made no warranties or representations with 
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set 
forth in this Agreement.  In the event that BUYER and/or BUYER’s agents, contractors and 
employees access the Premises to make any further inspections, assessments, surveys, 
appraisals or other non-invasive examination of the surface of the Premises, then such access 
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from 
any and all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about 
the Premises, including, without limitation, any claim for personal injury or property damage made 
by any such person afforded access to the Premises pursuant hereto.  BUYER will, and will cause 
its agents, employees, and contractors, to observe any posted rules and regulations on the 
Premises.
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37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their own 
choosing or have had an opportunity to be so represented by counsel, and both BUYER and 
SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  BUYER shall 
not assign this Agreement to any party without SELLER’s prior written consent, which consent 
SELLER may withhold for any or no reason.  In the event BUYER so files or assigns this 
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to 
BUYER, to terminate this Agreement and to retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of 
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full 
force and effect to the fullest extent permitted by law, provided such term or provision does not 
materially affect the obligations of either of the parties nor the essence of the Agreement. 

SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET                TOWN TREASURER 
By its Board of Selectmen:         
 
                                                                                           __________________________ 
 
       
      
 
 
      BUYER: 27 Pequot Street Realty Trust 
                                                                                                                                                                 
                                                                                                                      
 
                  
                                                                                    By:___________________________  
                                                                                         Larry Post, Trustee as aforesaid                                                                                                                  
                                                                                         
                           ________________                        
                                                                                        
                                                                                          
            
______________________________                                                                                                        
568976NANT 19712/0001                                                                                         
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QUITCLAIM DEED 
 

Parcel 3, Masaquet Avenue and Masquetuck Street,  
Nantucket, Massachusetts 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation having a 

principal place of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts 
acting by and through its Board of Selectmen (the “Grantor”), in consideration of Seven 
Thousand Four Hundred and 00/100 Dollars ($7,400.00), the receipt of which is hereby 
acknowledged, pursuant to the authority of Article 99 voted upon at the 2011 Annual Town 
Meeting, a certified copy of which is attached hereto, grants to Larry Post, Trustee of 27 
Pequot Street Realty Trust under a Declaration of Trust dated May 16, 2014 as evidenced 
by Trustee’s Certificate Pursuant to M.G.L. c. 184, §35 recorded with Nantucket County 
Registry of Deeds in Book 1435, Page 182, having an address of 142 Marlborough Street, 
Boston, Massachusetts 02116(the “Grantee”), with QUITCLAIM COVENANTS, a certain 
parcel of land in Nantucket, Massachusetts shown as Parcel 3, Masaquet Avenue and 
Masquetuck Street, on a plan of land entitled “Plan to Acquire Land for General Municipal 
Purposes in Nantucket, Mass., Prepared for Town of Nantucket, Masaquet Avenue, Masquetuck 
Avenue” dated November 30, 2014,  prepared by Island Surveyors, LLC and recorded with 
Nantucket County Registry of Deeds as Plan No. 2015-09 (the “Plan”).  The premises hereby 
conveyed are a portion of Masaquet Avenue and Masquetuck Street in Nantucket, Massachusetts 
and contains 7,400 square feet, more or less, of vacant land (the “Parcel”). 

 
Said Parcel 3 is conveyed together with an easement over Parcel 2 as shown on said Plan 

on the existing driveway for purposes of vehicular and pedestrian access to and from 27 Pequot 
Street. 
 
            The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and 
representation to the Grantor that such Parcel shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting lot at 27 Pequot Street, in said Nantucket  and shown on Town Assessor’s Map 80 as 
Parcel 134 previously acquired by Grantee by Deed recorded with said Nantucket County 
Registry of Deeds in Book 1435, Page 184 (together with the Parcel, the “Combined Premises”), 
and that no part of such Parcel or the Combined Premises shall hereafter be used for non-
residential purposes nor divided, subdivided or conveyed as a separate parcel or parcels, unless 
prior written permission is granted by the Town of Nantucket Board of Selectmen and such 
permission is recorded with said Deeds.  Accordingly, the Parcel hereby granted to the Grantee is 
conveyed subject to permanent restrictions hereby reserved to and held by the Grantor, forever 
restricting the Parcel and Combined Premises to residential use as defined in Chapter 139 of the 
Town of Nantucket Code, prohibiting the division or subdivision of any portion of the Combined 
Premises and prohibiting the conveyance or use of any portion of the Combined Premises apart 



from another portion of the Combined Premises, and automatically effectuating a reversion of 
the Parcel to the Grantor, if within twenty-four (24) months of the date of this Deed, the Parcel 
has not been merged with the Grantee’s existing property in accordance with the Town of 
Nantucket By-Laws and statutes.  These restrictions shall run with the title to the Combined 
Premises, and no part of the Combined Premises shall be hereafter used, conveyed, divided or 
subdivided in a manner inconsistent with these restrictions unless prior written release is granted 
by the Town of Nantucket Board of Selectmen and recorded with said Deeds. 

 
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 

Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the date 
hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking dated March 25, 2015, and recorded with said 

Deeds in Book 1477, Page 103. 
 
 
                      Remainder of Page Intentionally Blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
EXECUTED under seal this    day of    , 2016. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS BOARD OF SELECTMEN 
 
 
            
      James R. Kelly 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
                 Rick Atherton 
 
 
            
      Robert DeCosta 
 
 
           
                                                                        Matthew G. Fee 
                  
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2016, before me, the undersigned Notary Public, 
personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and 
Matthew G. Fee as Members of the Board of Selectmen of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Board of Selectmen of the Town of Nantucket. 
 
 
            
      Notary Public 
                               My Commission Expires: 
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 SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
Larry Post, Trustee of 27 Pequot Street Realty Trust (“Buyer”) 

Parcel 3, Masaquet Avenue and Masquetuck Street,  
Nantucket, MA (Property) 

  December 1, 2016 (Closing Date) 
 
 

Purchase Price:    $ 7,400.00             
 
Less: 
 
Deposit                                                                                   $       00.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
 12/1/16-6/30/17                                                                     $       16.96 
          
 
Reimbursement of Town’s Legal Fees                           $     875.00 
  
Net Amount Due Seller:    $  8,191.96 
 
Checks:  
       
      Town of Nantucket        $ 8,191.96 
       
 
BUYER: 27 PEQUOT STREET REALTY                SELLER: TOWN OF NANTUCKET 
                 TRUST                                                                             BOARD OF SELECTMEN 
 
By: ___________________                                                    
      Larry Post, Trustee                                                  
                           
                                                                                                    
                                                                                                                                                          
                                                       
               
             
 
             
 
                                                                                                ________________________ 
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PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                                 , 2016. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Board of Selectmen 
having an address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the 
SELLER, agrees to SELL and Elizabeth M. Shepard, Trustee of the Elizabeth M. Shepard Living 
Trust and Terrence D. Straub, Trustee of the Terrence D. Straub Living Trust, having an address of 
1809 45th Street NW, Washington, D.C. 20007, hereinafter called the BUYER or PURCHASER, 
agrees to BUY, upon the terms hereinafter set forth, the following described premises:  

 2.                  DESCRIPTION 

The premises are comprised of a certain parcel of land in Nantucket, Massachusetts shown as 
Parcel A, Myles Standish Street containing 10,000 square feet, more or less, on a plan of land 
entitled “Plan to Acquire Land for General Municipal Purpose, Myles Standish Street, in Nantucket, 
Mass., Prepared for Town of Nantucket,” dated March 2, 2011, prepared by Nantucket Surveyors, 
LLC, and recorded with Nantucket County Registry of Deeds as Plan No. 2011-27 (together, the 
“Property” or “Premises”).  The Premises are considered non-conforming lots pursuant to the Town 
of Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7) 
days before the deed is to be delivered as herein provided, and said deed shall convey a good and 
clear record and marketable title thereto, free from encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the 
use of the Premises, including, but not limited to, rules and regulations of the Nantucket 
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District 
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket 
Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods which are not due 
and payable at the time of delivery of the deed;  

(d) Any fee which may be imposed upon the transaction which is the subject of this 
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agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the 
time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long as the 
same do not prohibit or materially interfere with the use of said premises for residential 
purposes;  

(f) Any public rights existing below mean high water, if applicable; and 

(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below 
to require the Premises to be used, and effectively merged with, the BUYER’S existing 
property known as 37 Pochick Avenue, Nantucket, Massachusetts, which is shown as 
Town Assessor’s Map 80 as Parcel 201.1, for residential purposes and permanently 
restricting any further division or subdivision of the Premises as combined with said 
existing property,   

 5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan 
with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall 
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate 
of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Ten Thousand and 00/100 Dollars ($10,000.00), of 
which 
 
 $         0.00    was paid as a deposit 

$ 10,000.00 is to be paid at the time of delivery of the deed in cash, or by 
certified, cashier’s, treasurer’s or bank check(s).  

 _______________________ 
 $ 10,000.00  Total 

 8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on 
the 1st day of December, 2016, unless otherwise agreed upon in writing.  It is agreed that time is of 
the essence of this agreement.   
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 9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the time of 
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and 
(b) in compliance with provisions of any instrument referred to in clause 4 hereof.  The BUYER 
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to 
determine whether the condition of the premises complies with the terms of this clause. 

10.                  EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not 
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any 
defects in title, or to deliver possession as provided herein, or to make the said premises conform 
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice 
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for 
performance hereof shall be extended for a period of thirty (30) days.  In the event that such an 
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon 
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this 
Agreement.  In no event shall SELLER be required to expend more than a total of $1,000.00 to 
clear title to and deliver possession of the Premises.  

11.                  FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in 
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed, 
then any payments made under this agreement shall be forthwith refunded and all other obligations 
of the parties hereto shall cease and this agreement shall be void without recourse to the parties 
hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall 
be deemed to be a full performance and discharge of every agreement and obligation herein 
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of 
said deed. 
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14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously 
with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land).     

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of 
performance of this Agreement and the amount thereof shall be added to the purchase price 
payable by BUYER at the time of delivery of the deed.  

   17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a non-
interest bearing account subject to the terms of this agreement and shall be duly accounted for at 
the time for performance of this agreement.  In the event of any disagreement between the parties, 
escrow agent shall retain all deposits made under this agreement pending instructions mutually 
given in writing by the SELLER and the BUYER, or by court order by a Court having competent 
jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent 
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any 
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.  
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent 
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow 
agent.  BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent 
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in 
connection with any such dispute. 
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21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by 
the BUYER shall be retained by the SELLER as liquidated damages which shall be the SELLER’S 
sole and exclusive remedy at law and in equity for a breach of this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only 
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so 
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any 
obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction 
nor has he relied upon any warranties or representations not set forth or incorporated in this 
agreement or previously made in writing, except for the following additional warranties and 
representations, if any, made by either the SELLER:  NONE.  SELLER and SELLER’s agents have 
made no warranties or representations, express or implied, and BUYER is purchasing the 
premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, 
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding 
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be canceled, modified or amended only by a 
written instrument executed by both the SELLER and the BUYER or their respective counsel.  The 
Parties may rely upon facsimile copies of such written instruments.  If two or more persons are 
named herein as BUYER their obligations hereunder shall be joint and several.  The captions and 
marginal notes are used only as a matter of convenience and are not to be considered a part of 
this agreement or to be used in determining the intent of the parties to it. 
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28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement which is the subject of a title, practice or 
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such 
standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to 
have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
Elizabeth M. Shepard and  
Terrence D. Straub 
1809 45th Street, NW 
Washington, D.C. 20007 
 
With a copy to: 
 
Sarah F. Alger, Esq. 
Sarah F. Alger, P.C. 
Two south Water Street 
Nantucket, MA  02554 
(508) 228-1118 
Facsimile:  (508) 228-8004 
 
 
 
 
 
 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
KP Law, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery; 
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or 
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by 
means of one of the above-described manners of delivery.  BUYER and SELLER may change the 
address to which any notice is to be sent by giving reasonable notice to the other party of such new 
address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with the 
transaction to which this agreement pertains.  In the event of a breach of the foregoing 
representation, the breaching party shall indemnify and hold harmless the non-breaching party for 
all expenses, including attorney’s fees, which arise from such breach.  The provisions of this 
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section shall survive delivery of the deed hereunder. 

31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with 
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of 
the premises and obtaining all necessary authority to sell the premises, including but not limited to 
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court 
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent 
that said Court shall have jurisdiction of the subject matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual 
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and 
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they 
have actual knowledge that either party has disclaimed the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including without 
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.   BUYER agrees to pay the legal 
costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the 
terms of the Request for Proposals for the “Nantucket Yard Sale Program.”  This consolidation 
process includes but is not limited to obtaining a special permit from the Zoning Board of Appeals 
to alter any premises which is a nonconforming lot pursuant to Town Code 139-33A(8) and, filing a 
new perimeter plan with the Nantucket Planning Board and Massachusetts Land Court, if 
applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a 
separate buildable lot and shall be used for residential uses only.  Notwithstanding any provision 
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce such restrictions and covenants as follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s 
warranty and representation to the Grantor that such parcel(s) shall be used for residential 
purposes only and shall, for all intents and purposes, be combined with and considered as one 
parcel with the abutting property at 37 Pochick Avenue, shown on Town Assessor’s Map 80 as 
Parcel 201.1, and shown as Parcel “D” containing 76,400 square feet, more or less, on a plan of 
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land recorded with said Deeds as Plan No. 2015-91, being a portion of the property previously 
acquired by Grantee by Deed recorded with Nantucket County Registry of Deeds in Book 1374, 
Page 302 (collectively, the “Combined Premises”), and that no part of the Combined Premises 
shall be hereafter divided, subdivided or conveyed, unless prior written permission is granted by 
the Town of Nantucket Board of Selectmen and such permission is recorded with said Deeds. 
Accordingly, the parcel hereby granted to the Grantee is conveyed subject to permanent 
restrictions hereby reserved to and held by the Grantor, forever restricting the Combined Premises 
to residential use as defined in Chapter 139 of the Town of Nantucket Code, prohibiting the division 
or subdivision of any portion of the Combined Premises, and prohibiting the use or conveyance of 
any portion of the Combined Premises apart from another portion of the Combined Premises, and 
automatically effectuating a reversion of the Parcel to the Grantor, if within twenty-four months of 
the Date of the Deed, the Parcel has not been merged with the Grantee’s existing property in 
accordance with the Town of Nantucket By-Laws and statutes. These restrictions shall run with the 
title to the Combined Premises, and no part of the Combined Premises shall be hereafter used or 
conveyed in a manner inconsistent with these restrictions unless a prior written release is granted 
by the Town of Nantucket Board of Selectmen and recorded with said Deeds.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the 
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other 
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the 
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in 
duration by any contrary rule or operation of law.  Nevertheless, if recording of a notice is ever 
needed to extend the time period for enforceability of these restrictions, the grantee hereby 
appoints the grantor as its agent and attorney in fact to execute and record such notice and further 
agrees that the grantee shall execute and record such notice upon request.  The representations, 
warranties and provisions of this Section 35 shall survive the delivery of this deed and any 
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to 
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce these covenants.   

  36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for 
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and 
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and 
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the 
Premises.  SELLER and SELLER’s agents have made no warranties or representations with 
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set 
forth in this Agreement.  In the event that BUYER and/or BUYER’s agents, contractors and 
employees access the Premises to make any further inspections, assessments, surveys, 
appraisals or other non-invasive examination of the surface of the Premises, then such access 
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from 
any and all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about 
the Premises, including, without limitation, any claim for personal injury or property damage made 
by any such person afforded access to the Premises pursuant hereto.  BUYER will, and will cause 
its agents, employees, and contractors, to observe any posted rules and regulations on the 
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Premises.
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37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their own 
choosing or have had an opportunity to be so represented by counsel, and both BUYER and 
SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  BUYER shall 
not assign this Agreement to any party without SELLER’s prior written consent, which consent 
SELLER may withhold for any or no reason.  In the event BUYER so files or assigns this 
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to 
BUYER, to terminate this Agreement and to retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of 
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full 
force and effect to the fullest extent permitted by law, provided such term or provision does not 
materially affect the obligations of either of the parties nor the essence of the Agreement. 
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SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET                TOWN TREASURER 
By its Board of Selectmen:         
 
                                                                                           __________________________ 
 
       
      
 
 
      BUYER:  
                                                                                                                                                                 
                                                                                                                      
 
                  
                                                                                    By:___________________________  
                                                                                         Elizabeth M. Shepard, Trustee of                                                                                                                  
                                                                                         Elizabeth  M. Shepard Living Trust 
                            
______________________________                         
                                                                                    By:__________________________     
                                                                                          Terrence D. Straub, Trustee of 
                                                                                          Terrence D. Straub Living Trust     
            
______________________________                                                                                                        
569200NANT 19712/0001                                                                                         
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QUITCLAIM DEED 
 

Parcel A, Myles Standish Street,  
Nantucket, Massachusetts 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation having a 

principal place of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts 
acting by and through its Board of Selectmen (the “Grantor”), in consideration of Ten Thousand 
and 00/100 Dollars ($10,000.00), the receipt of which is hereby acknowledged, pursuant to the 
authority of Article 77 voted upon at the 2010 Annual Town Meeting, a certified copy of which 
is attached hereto, grants to Elizabeth M. Shepard, Trustee of the Elizabeth M. Shepard 
Living Trust, under a Declaration of Trust dated October 1, 2002, as amended and restated 
on June 17, 2011 , evidenced by a Trust Instrument dated February 21, 2013 recorded with 
Nantucket County Registry of Deeds in Book 1374, Page 306 and Terrence D. Straub, 
Trustee of the Terrence D. Straub Living Trust under a Declaration of Trust dated 
October 1, 2002, as amended and restated on June 22, 2011, as evidenced by a Trust 
Instrument dated February 21, 2013 recorded with said Deeds in Book 1374, Page 314, as 
tenants in common, of 1809 45th Street NW, Washington, D.C. 20007  (the “Grantee”), with 
QUITCLAIM COVENANTS, a certain parcel of land in Nantucket, Massachusetts shown as 
Parcel A, Myles Standish Street, on a plan of land entitled “Plan to Acquire Land for General 
Municipal Purposes, Myles Standish Street, in Nantucket, Mass., Prepared for Town of 
Nantucket,” dated March 2, 2011, prepared by Nantucket Surveyors, LLC  and recorded with 
Nantucket County Registry of Deeds as Plan No. 2011-27 (the “Plan”).  The premises hereby 
conveyed are a portion of Myles Standish Street in Nantucket, Massachusetts and contains 
10,000 square feet, more or less, of vacant land (the “Parcel”). 
 
            The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and 
representation to the Grantor that such Parcel shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting lot at 37 Pochick Avenue, in said Nantucket, shown on Town Assessor’s Map 80 as 
Parcel 201.1 and shown as Parcel “D” containing 76,400 square feet more or less on a plan of 
land recorded with said Deeds as Plan No. 2015-91, being a portion of the property previously 
acquired by Grantee by Deed recorded with said Nantucket County Registry of Deeds in Book 
1374, Page 302 (together with the Parcel, the “Combined Premises”), and that no part of such 
Parcel or the Combined Premises shall hereafter be used for non-residential purposes nor 
divided, subdivided or conveyed as a separate parcel or parcels, unless prior written permission 
is granted by the Town of Nantucket Board of Selectmen and such permission is recorded with 
said Deeds.  Accordingly, the Parcel hereby granted to the Grantee is conveyed subject to 
permanent restrictions hereby reserved to and held by the Grantor, forever restricting the Parcel 
and Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket 
Code, prohibiting the division or subdivision of any portion of the Combined Premises and 



prohibiting the conveyance or use of any portion of the Combined Premises apart from another 
portion of the Combined Premises, and automatically effectuating a reversion of the Parcel to the 
Grantor, if within twenty-four (24) months of the date of this Deed, the Parcel has not been 
merged with the Grantee’s existing property in accordance with the Town of Nantucket By-Laws 
and statutes.  These restrictions shall run with the title to the Combined Premises, and no part of 
the Combined Premises shall be hereafter used, conveyed, divided or subdivided in a manner 
inconsistent with these restrictions unless prior written release is granted by the Town of 
Nantucket Board of Selectmen and recorded with said Deeds. 

 
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 

Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the date 
hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking dated May 25, 2011, and recorded with said 

Deeds in Book 1281, Page 174. 
 
 
                      Remainder of Page Intentionally Blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
EXECUTED under seal this    day of    , 2016. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS BOARD OF SELECTMEN 
 
 
            
      James R. Kelly 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
                 Rick Atherton 
 
 
            
      Robert DeCosta 
 
 
           
                                                                        Matthew G. Fee 
                  
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2016, before me, the undersigned Notary Public, 
personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and 
Matthew G. Fee as Members of the Board of Selectmen of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Board of Selectmen of the Town of Nantucket. 
 
 
            
      Notary Public 
                               My Commission Expires: 
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 SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
Elizabeth M. Shepard, Trustee of Elizabeth M. Shepard Living Trust and Terrence B. 

Straub, Trustee of Terrence B. Straub Living Trust (“Buyer”) 
Parcel A, Myles Standish Street,  

Nantucket, MA (Property) 
  December 1, 2016 (Closing Date) 

 
 

Purchase Price:    $ 10,000.00             
 
Less: 
 
Deposit                                                                                   $        00.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
 12/1/16-6/30/17                                                                     $       21.20 
          
 
Reimbursement of Town’s Legal Fees                           $     875.00 
  
Net Amount Due Seller:    $ 10,896.20 
 
Checks:  
       
      Town of Nantucket        $ 10,896.20 
       
 
                                                                         
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                                          SELLER: TOWN OF NANTUCKET 
                                                                                            BOARD OF SELECTMEN                                               
                           
                                                                                                    
                                                                                                                                                          
                                                    
                                                                                                    
               
         
                                                                                                     
 
         
                                                                                                     
 
                                                                                                 
                                                                                                ________________________ 
 
   
                                                                      BUYER: ELIZABETH M. SHEPARD 
                                                                                       LIVING TRUST 
 
                                                                                      By:__________________________ 
                                                                                            Elizabeth M. Shepard, Trustee 
 
 
                                                                                      TERRENCE B. STRAUB 
                                                                                       LIVING TRUST 
 
                                                                                    By:___________________________  
                                                                                          Terrence B. Straub, Trustee 
 
569218NANT19712/0001 



PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                                 , 2016. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Board of Selectmen 
having an address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the 
SELLER, agrees to SELL and Claudine R. Wispelwey of 735 Northwood Avenue, Charlottesville, 
Virginia 22902, hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the terms 
hereinafter set forth, the following described premises:  

 2.                  DESCRIPTION 

The premises are comprised of a certain parcel of land in Nantucket, Massachusetts shown as 
Parcel 2, Holly Street and Pochick Avenue containing 9,200 square feet, more or less, on a plan of 
land entitled “Roadway Acquisition Plan in Nantucket, MA of Portions of Unconstructed Holly Street 
& Pochick Avenue,” dated September 30, 2016, prepared by Bracken Engineering, Inc., and 
recorded with Nantucket County Registry of Deeds as Plan No. 2016-93 (together, the “Property” 
or “Premises”).  The Premises are considered non-conforming lots pursuant to the Town of 
Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7) 
days before the deed is to be delivered as herein provided, and said deed shall convey a good and 
clear record and marketable title thereto, free from encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the 
use of the Premises, including, but not limited to, rules and regulations of the Nantucket 
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District 
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket 
Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods which are not due 
and payable at the time of delivery of the deed;  

(d) Any fee which may be imposed upon the transaction which is the subject of this 
agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the 
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time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long as the 
same do not prohibit or materially interfere with the use of said premises for residential 
purposes;  

(f) Any public rights existing below mean high water, if applicable; and 

(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below 
to require the Premises to be used, and effectively merged with, the BUYER’S existing 
property known as 25 Woodbine Street, Nantucket, Massachusetts, which is shown as 
Town Assessor’s Map 80 as Parcel 275, for residential purposes and permanently 
restricting any further division or subdivision of the Premises as combined with said 
existing property,   

 5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan 
with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall 
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate 
of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Nine Thousand Two Hundred and 00/100 Dollars 
($9,200.00), of which 
 
 $         0.00    was paid as a deposit 

$   9,200.00 is to be paid at the time of delivery of the deed in cash, or by 
certified, cashier’s, treasurer’s or bank check(s).  

 _______________________ 
 $   9,200.00  Total 

 8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on 
the 1st day of December, 2016, unless otherwise agreed upon in writing.  It is agreed that time is of 
the essence of this agreement.   
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 9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the time of 
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and 
(b) in compliance with provisions of any instrument referred to in clause 4 hereof.  The BUYER 
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to 
determine whether the condition of the premises complies with the terms of this clause. 

10.                  EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not 
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any 
defects in title, or to deliver possession as provided herein, or to make the said premises conform 
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice 
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for 
performance hereof shall be extended for a period of thirty (30) days.  In the event that such an 
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon 
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this 
Agreement.  In no event shall SELLER be required to expend more than a total of $1,000.00 to 
clear title to and deliver possession of the Premises.  

11.                  FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in 
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed, 
then any payments made under this agreement shall be forthwith refunded and all other obligations 
of the parties hereto shall cease and this agreement shall be void without recourse to the parties 
hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall 
be deemed to be a full performance and discharge of every agreement and obligation herein 
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of 
said deed. 
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14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously 
with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land).     

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of 
performance of this Agreement and the amount thereof shall be added to the purchase price 
payable by BUYER at the time of delivery of the deed.  

   17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a non-
interest bearing account subject to the terms of this agreement and shall be duly accounted for at 
the time for performance of this agreement.  In the event of any disagreement between the parties, 
escrow agent shall retain all deposits made under this agreement pending instructions mutually 
given in writing by the SELLER and the BUYER, or by court order by a Court having competent 
jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent 
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any 
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.  
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent 
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow 
agent.  BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent 
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in 
connection with any such dispute. 
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21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by 
the BUYER shall be retained by the SELLER as liquidated damages which shall be the SELLER’S 
sole and exclusive remedy at law and in equity for a breach of this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only 
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so 
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any 
obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction 
nor has he relied upon any warranties or representations not set forth or incorporated in this 
agreement or previously made in writing, except for the following additional warranties and 
representations, if any, made by either the SELLER:  NONE.  SELLER and SELLER’s agents have 
made no warranties or representations, express or implied, and BUYER is purchasing the 
premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, 
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding 
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be canceled, modified or amended only by a 
written instrument executed by both the SELLER and the BUYER or their respective counsel.  The 
Parties may rely upon facsimile copies of such written instruments.  If two or more persons are 
named herein as BUYER their obligations hereunder shall be joint and several.  The captions and 
marginal notes are used only as a matter of convenience and are not to be considered a part of 
this agreement or to be used in determining the intent of the parties to it. 
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28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement which is the subject of a title, practice or 
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such 
standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to 
have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
Claudine R. Wispelwey 
735 Northwood Avenue 
Charlottesville, VA  22902 
 
 
 
 
 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
KP Law, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery; 
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or 
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by 
means of one of the above-described manners of delivery.  BUYER and SELLER may change the 
address to which any notice is to be sent by giving reasonable notice to the other party of such new 
address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with the 
transaction to which this agreement pertains.  In the event of a breach of the foregoing 
representation, the breaching party shall indemnify and hold harmless the non-breaching party for 
all expenses, including attorney’s fees, which arise from such breach.  The provisions of this 
section shall survive delivery of the deed hereunder. 

31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with 
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of 
the premises and obtaining all necessary authority to sell the premises, including but not limited to 
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a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court 
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent 
that said Court shall have jurisdiction of the subject matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual 
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and 
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they 
have actual knowledge that either party has disclaimed the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including without 
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.   BUYER agrees to pay the legal 
costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the 
terms of the Request for Proposals for the “Nantucket Yard Sale Program.”  This consolidation 
process includes but is not limited to obtaining a special permit from the Zoning Board of Appeals 
to alter any premises which is a nonconforming lot pursuant to Town Code 139-33A(8) and, filing a 
new perimeter plan with the Nantucket Planning Board and Massachusetts Land Court, if 
applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a 
separate buildable lot and shall be used for residential uses only.  Notwithstanding any provision 
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce such restrictions and covenants as follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s 
warranty and representation to the Grantor that such parcel(s) shall be used for residential 
purposes only and shall, for all intents and purposes, be combined with and considered as one 
parcel with the abutting property at 25 Woodbine Street and shown on Town Assessor’s Map 80 as 
Parcel 275, previously acquired by Grantee by Deed recorded with Nantucket County Registry of 
Deeds in Book 1253, Page 138 (collectively, the “Combined Premises”), and that no part of the 
Combined Premises shall be hereafter divided, subdivided or conveyed, unless prior written 
permission is granted by the Town of Nantucket Board of Selectmen and such permission is 
recorded with said Deeds. Accordingly, the parcel hereby granted to the Grantee is conveyed 
subject to permanent restrictions hereby reserved to and held by the Grantor, forever restricting the 
Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code, 
prohibiting the division or subdivision of any portion of the Combined Premises, and prohibiting the 
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use or conveyance of any portion of the Combined Premises apart from another portion of the 
Combined Premises, and automatically effectuating a reversion of the Parcel to the Grantor, if 
within twenty-four months of the Date of the Deed, the Parcel has not been merged with the 
Grantee’s existing property in accordance with the Town of Nantucket By-Laws and statutes. 
These restrictions shall run with the title to the Combined Premises, and no part of the Combined 
Premises shall be hereafter used or conveyed in a manner inconsistent with these restrictions 
unless a prior written release is granted by the Town of Nantucket Board of Selectmen and 
recorded with said Deeds.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the 
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other 
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the 
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in 
duration by any contrary rule or operation of law.  Nevertheless, if recording of a notice is ever 
needed to extend the time period for enforceability of these restrictions, the grantee hereby 
appoints the grantor as its agent and attorney in fact to execute and record such notice and further 
agrees that the grantee shall execute and record such notice upon request.  The representations, 
warranties and provisions of this Section 35 shall survive the delivery of this deed and any 
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to 
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce these covenants.   

  36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for 
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and 
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and 
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the 
Premises.  SELLER and SELLER’s agents have made no warranties or representations with 
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set 
forth in this Agreement.  In the event that BUYER and/or BUYER’s agents, contractors and 
employees access the Premises to make any further inspections, assessments, surveys, 
appraisals or other non-invasive examination of the surface of the Premises, then such access 
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from 
any and all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about 
the Premises, including, without limitation, any claim for personal injury or property damage made 
by any such person afforded access to the Premises pursuant hereto.  BUYER will, and will cause 
its agents, employees, and contractors, to observe any posted rules and regulations on the 
Premises.
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37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their own 
choosing or have had an opportunity to be so represented by counsel, and both BUYER and 
SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  BUYER shall 
not assign this Agreement to any party without SELLER’s prior written consent, which consent 
SELLER may withhold for any or no reason.  In the event BUYER so files or assigns this 
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to 
BUYER, to terminate this Agreement and to retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of 
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full 
force and effect to the fullest extent permitted by law, provided such term or provision does not 
materially affect the obligations of either of the parties nor the essence of the Agreement. 

SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET                TOWN TREASURER 
By its Board of Selectmen:         
 
                                                                                           __________________________ 
 
       
      
 
 
      BUYER:  
                                                                                                                                                                 
                                                                                                                      
 
                  
                                                                                    By:___________________________  
                                                                                         Claudine R. Wispelwey                                                                                                                  
                                                                                         
                           ________________                        
                                                                                        
                                                                                          
            
______________________________                                                                                                        
569009NANT 19712/0001                                                                                         
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QUITCLAIM DEED 
 

Parcel 2, Holly Street and Pochick Avenue,  
Nantucket, Massachusetts 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation having a 

principal place of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts 
acting by and through its Board of Selectmen (the “Grantor”), in consideration of Nine thousand 
Two Hundred and 00/100 Dollars ($9,200.00), the receipt of which is hereby acknowledged, 
pursuant to the authority of Article 99 voted upon at the 2011 Annual Town Meeting, a certified 
copy of which is attached hereto, grants to Claudine R. Wispelwey, of 735 Northwood Avenue, 
Charlottesville, Virginia 22902 (the “Grantee”), with QUITCLAIM COVENANTS, a certain 
parcel of land in Nantucket, Massachusetts shown as Parcel 2, Holly Street and Pochick Avenue, 
on a plan of land entitled “Roadway Acquisition Plan in Nantucket, MA of Portions of 
Unconstructed Holly Street & Pochick Avenue,” dated September 30, 2016, prepared by 
Bracken Engineering, Inc.,  and recorded with Nantucket County Registry of Deeds as Plan No. 
2016-93 (the “Plan”).  The premises hereby conveyed are a portion of Holly Street and Pochick 
Avenue in Nantucket, Massachusetts and contains 9,200 square feet, more or less, of vacant land 
(the “Parcel”). 
 
            The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and 
representation to the Grantor that such Parcel shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting lot at 25 Woodbine Street, in said Nantucket  and shown on Town Assessor’s Map 80 as 
Parcel 275 previously acquired by Grantee by Deed recorded with said Nantucket County 
Registry of Deeds in Book 1253, Page 138 (together with the Parcel, the “Combined Premises”), 
and that no part of such Parcel or the Combined Premises shall hereafter be used for non-
residential purposes nor divided, subdivided or conveyed as a separate parcel or parcels, unless 
prior written permission is granted by the Town of Nantucket Board of Selectmen and such 
permission is recorded with said Deeds.  Accordingly, the Parcel hereby granted to the Grantee is 
conveyed subject to permanent restrictions hereby reserved to and held by the Grantor, forever 
restricting the Parcel and Combined Premises to residential use as defined in Chapter 139 of the 
Town of Nantucket Code, prohibiting the division or subdivision of any portion of the Combined 
Premises and prohibiting the conveyance or use of any portion of the Combined Premises apart 
from another portion of the Combined Premises, and automatically effectuating a reversion of 
the Parcel to the Grantor, if within twenty-four (24) months of the date of this Deed, the Parcel 
has not been merged with the Grantee’s existing property in accordance with the Town of 
Nantucket By-Laws and statutes.  These restrictions shall run with the title to the Combined 
Premises, and no part of the Combined Premises shall be hereafter used, conveyed, divided or 
subdivided in a manner inconsistent with these restrictions unless prior written release is granted 
by the Town of Nantucket Board of Selectmen and recorded with said Deeds. 



 
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 

Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the date 
hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking dated October 26, 2016, and recorded with said 

Deeds in Book 1562, Page 152. 
 
 
                      Remainder of Page Intentionally Blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXECUTED under seal this    day of    , 2016. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS BOARD OF SELECTMEN 
 
 
            
      James R. Kelly 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
                 Rick Atherton 
 
 
            
      Robert DeCosta 
 
 
           
                                                                        Matthew G. Fee 
                  
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2016, before me, the undersigned Notary Public, 
personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and 
Matthew G. Fee as Members of the Board of Selectmen of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Board of Selectmen of the Town of Nantucket. 
 
 
            
      Notary Public 
                               My Commission Expires: 

569014/NANT/19712/0001 



 SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
                                             Claudine R. Wispelwey (“Buyer”) 

Parcel 2, Holly Street and Pochick Avenue,  
Nantucket, MA (Property) 

  December 1, 2016 (Closing Date) 
 
 

Purchase Price:    $  9,200.00             
 
Less: 
 
Deposit                                                                                   $       00.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
 12/1/16-6/30/17                                                                     $       19.08 
          
 
Reimbursement of Town’s Legal Fees                           $      875.00 
  
Net Amount Due Seller:    $ 10,094.08 
 
Checks:  
       
      Town of Nantucket        $ 10,094.08 
       
 
BUYER:                                                              SELLER: TOWN OF NANTUCKET 
                                                                                                BOARD OF SELECTMEN 
 
By: ___________________                                                    
      Claudine R. Wispelwey                                                  
                           
                                                                                                    
                                                                                                                                                          
                                                       
               
             
 
             
 
                                                                                                ________________________ 
 
 569073 NANT 19712/0001 





Finance Committee 
2 Seats Available; 2 Applicants 
1 Seat  Term Ends 2017 
1 Seat  Term Ends 2018 
 
 Current Committee Members: 
  John E. Tiffany  2017 
  VACANT   2017 
  Joseph T. Grause, Jr.  2017 
  Peter A. McEachern  2018 
  David Worth, Jr.  2018 
  VACANT   2018 
  Clifford J. Williams  2019 
  Henry Sanford   2019 
  Stephen Maury  2019 
 
 Applicants: 
  Christopher A. Glowacki 
  Joanna Roche 







Fiscal Year 2017 Tax Classification Hearing 
 
 
 
 
 
 

Presented by:  Debbie Dilworth, MAA 
Assessor, Town of Nantucket 

Wednesday, November 30, 2016 



                  Purpose of the Hearing 
 
1.  To determine the tax allocation by      classification. 
 
2.  Adoption of a  residential exemption.  
 

 
 

2 



1.  The estimated tax levy for fiscal year 2017 is 
$74,493,553.  This amount is distributed by property 
class based on its proportionate, full and fair cash value 
(FFCV) share. 

3 



Adoption of a shift redistributes the % of the levy to be 
raised by each class of property. 

4 

Levy             New Levy             

Class Value Percentage Shift Percentage 

Residential  20,458,398,174 93.90% 89.34% 

Open Space 1,862,400 0.01% 0.01% 

Subtotal 20,460,260,574 93.91% 89.35% 

Commercial 1,032,434,605 4.74% 1.75 8.29% 

Industrial 51,432,021 0.24% 1.75 0.41% 

Personal 242,474,296 1.11% 1.75 1.95% 

CIP Total 1,326,340,922 6.09% 10.65% 

Total 21,786,601,496 100.00% 100.00% 



5 

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 

Residential Share 87.0706% 87.4310% 86.7992% 86.9765% 87.3200% 87.3872% 85.8599% 86.1682% 87.7255% 87.6008% 88.1693% 89.0225% 89.3381% 

Commercial Share 10.2654% 9.8116% 10.9606% 10.5933% 10.1900% 10.2222% 11.3704% 10.9762% 9.5354% 9.7013% 9.0862% 8.5077% 8.2930% 

Industrial 0.5131% 0.5099% 0.5630% 0.6095% 0.6200% 0.5339% 0.5710% 0.5572% 0.5153% 0.5017% 0.4776% 0.4347% 0.4131% 

Personal Property 2.0772% 2.0935% 1.5475% 1.6924% 1.7400% 1.7848% 2.1327% 2.1763% 2.1000% 2.1324% 2.2062% 1.9822% 1.9477% 

Open Space 0.0737% 0.1540% 0.1297% 0.1283% 0.1300% 0.0719% 0.0660% 0.1221% 0.1238% 0.0638% 0.0607% 0.0530% 0.0081% 

0.0000% 

10.0000% 

20.0000% 

30.0000% 

40.0000% 

50.0000% 

60.0000% 

70.0000% 

80.0000% 

90.0000% 

100.0000% 

Town of Nantucket  
Tax Shift History 
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2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 

Residential Share $37,716,7 $41,635,4 $44,979,6 $48,898,1 $51,091,0 $53,597,7 $54,126,2 $53,661,0 $55,809,4 $56,631,3 $58,482,6 $61,992,0 $66,551,1 

Commercial Share $4,446,71 $4,672,37 $5,679,82 $5,955,55 $5,962,18 $6,269,64 $7,167,91 $6,835,40 $6,066,25 $6,271,60 $6,026,87 $5,924,45 $6,177,75 

Industrial $222,261. $242,818. $291,748. $342,660. $362,762. $327,460. $359,959. $346,994. $327,824. $324,334. $316,791. $302,709. $307,732. 

Personal Property $899,790. $996,943. $801,920. $951,467. $1,018,07 $1,094,68 $1,344,45 $1,355,28 $1,335,98 $1,378,53 $1,463,37 $1,380,33 $1,450,91 

Open Space $31,924.9 $73,336.1 $67,211.0 $72,130.2 $76,063.1 $44,098.8 $41,606.5 $76,037.4 $78,759.4 $41,244.8 $40,262.2 $36,907.2 $6,033.98 

 $-    

 $10,000,000.00  

 $20,000,000.00  

 $30,000,000.00  

 $40,000,000.00  

 $50,000,000.00  

 $60,000,000.00  

 $70,000,000.00  Town of Nantucket  
Tax Levy by Class History 

 



 
 
 
Based on a shift of 1.75 the proposed tax rates 
for FY 2017 are: 
 
         FY 17 FY 16    Change 
Residential          3.39  3.36  (.03) 
Open Space          3.24  3.22  (.02) 
Commercial          5.98  5.93  (.05) 
     



*The Municipal Modernization Act that went into effect on November 7, 2016 amended MGL Ch 
59 s.5C from 20 to 35%.  8 

2. Residential Exemption 
 

• MGL C. 59 section 5c allows a community to 
provide an exemption to taxpayers who own and 
occupy their dwelling as their primary residence. 
 

• This exemption may not exceed 35%* of the 
average value in the residential property class.   
 

 The average residential value for Nantucket 
increased  8% between FY 2016 and 2017. 

   FY 2017      FY 2016 
  $1,868,176    $1,812,625 
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The average residential tax bill with no 
exemption is projected to be: 
 
    FY 2017  FY 2016 Difference 
    $6,333  $6,090 $430 
 
A vote to adopt a 20% exemption will 
result in a reduction of  $373,635 to the 
taxable value of each qualifying parcel or 
$1,266 in tax.   
 

    FY 17               FY 16        Difference 
$1,868,176   $1,812,625       $55,551 
    (373,635)      (362,525)        11,110 
$1,494,541    $1,450,100       $44,441 
$       5,066           $        4,872      $     194 



Tax Bills 
 

• For the FY 2017 tax billing there are 2,209 parcels 
that are eligible for the residential exemption.  

• The average value of these year round parcels is 
$1,222,872 and the tax bills are projected to change 
as follows: 
 
FY 2017       FY 2016  Difference 

$1,222,872  $1,171,288  $51,584 
$  (373,635)  $  (362,525)  $11,110 
$   849,237     $   808,763  $40,474 
$       2,879  $        2,717  $     162 

 
10 
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Projected Bills FY 2017 FY 2016 

  Tax Rates   Avg Res Avg ResEx Avg Com Avg Res Change Avg ResEx Change Avg Com Change 

0% ResEx CIP Shift Res   Com    

0 1.0000 3.42 3.42 $6,389 $4,182 $6,031 $6,090 $299 $2,717 $1,465 $10,623 -$4,592 

1.2500 3.37 4.28 $6,296 $4,121 $7,548 $6,090 $205 $2,717 $1,404 $10,623 -$3,075 

1.5000 3.31 5.13 $6,184 $4,048 $9,047 $6,090 $93 $2,717 $1,331 $10,623 -$1,576 

1.7500 3.26 5.99 $6,090 $3,987 $10,563 $6,090 $0 $2,717 $1,270 $10,623 -$60 

20% ResEx CIP Shift Res   Com      

$373,635 1.0000 3.57 3.42 $6,669 $3,032 $6,031 $6,090 $579 $2,717 $315 $10,623 -$4,592 

$373,635 1.2500 3.51 4.28 $6,557 $2,981 $7,548 $6,090 $467 $2,717 $264 $10,623 -$3,075 

$373,635 1.5000 3.45 5.13 $6,445 $2,930 $9,047 $6,090 $355 $2,717 $213 $10,623 -$1,576 

$373,635 1.7500 3.39 5.99 $6,333 $2,879 $10,563 $6,090 $243 $2,717 $162 $10,623 -$60 

25% ResEx CIP Shift Res   Com      

$467,044 1.0000 3.60 3.42 $6,725 $2,721 $6,031 $6,090 $635 $2,717 $4 $10,623 -$4,592 

$467,044 1.2500 3.55 4.28 $6,632 $2,683 $7,548 $6,090 $542 $2,717 -$34 $10,623 -$3,075 

$467,044 1.5000 3.49 5.13 $6,520 $2,638 $9,047 $6,090 $430 $2,717 -$79 $10,623 -$1,576 

$467,044 1.7500 3.43 5.99 $6,408 $2,592 $10,563 $6,090 $317 $2,717 -$125 $10,623 -$60 

30% ResEx CIP Shift Res   Com      

$560,453 1.0000 3.64 3.42 $6,800 $2,411 $6,031 $6,090 $710 $2,717 -$306 $10,623 -$4,592 

$560,453 1.2500 3.58 4.28 $6,688 $2,371 $7,548 $6,090 $598 $2,717 -$346 $10,623 -$3,075 

$560,453 1.5000 3.52 5.13 $6,576 $2,332 $9,047 $6,090 $486 $2,717 -$385 $10,623 -$1,576 

$560,453 1.7500 3.47 5.99 $6,483 $2,299 $10,563 $6,090 $392 $2,717 -$418 $10,623 -$60 

35% ResEx CIP Shift Res   Com      

$653,862 1.0000 3.68 3.42 $6,875 $2,094 $6,031 $6,090 $784 $2,717 -$623 $10,623 -$4,592 

$653,862 1.2500 3.62 4.28 $6,763 $2,060 $7,548 $6,090 $672 $2,717 -$657 $10,623 -$3,075 

$653,862 1.5000 3.56 5.13 $6,651 $2,026 $9,047 $6,090 $560 $2,717 -$691 $10,623 -$1,576 

$653,862 1.7500 3.50 5.99 $6,539 $1,992 $10,563 $6,090 $448 $2,717 -$725 $10,623 -$60 

*Yellow cells indicate projections with same shift (1.75)and residential exemption adopted for  FY 16 (20%) 

Note:  Only the Residential Class is affected by the changes to the residential exemption 



6	Fairgrounds	Road	
Affordable	/	Workforce	Year	Round	Housing	RFP	

Discussion	
	
	

Board	of	Selectmen	
November	30th,	2016	

	
	
	

Tucker	Holland	
Independent	Housing	Consultant	

	

On	behalf	of	the	6FG	Workgroup	
Libby	Gibson,	Dawn	Hill	Holdgate,	MaJ	Fee,	Andrew	Vorce	
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Agenda	
•  Goals	
•  Site	
•  6	FG	RFP	Workgroup	&	Resources	
•  Scenarios	Considered	
•  RFP	RecommendaJons	
•  Pro	Forma	Example	
•  Possible	Warrant	ArJcles	
•  Next	Steps	
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Goals	

11/30/16	 3	6FG	Year	Round	Housing	RFP	Discussion	

•  Development	of	workforce	/	affordable	housing	at	6	
Fairgrounds	Road	in	accordance	with	past	ATM	authorizaJons	
–  Town	employee	consideraJon	
–  All	units	on	SHI	list	
–  Minimal	Town	subsidy	beyond	long-term	ground	lease	at	potenJally	

nominal	expense	

•  Development	of	seasonal	housing	for	municipal	employees	
–  File	Sub	Bid	law	(c.	149);	would	require	the	payment	of	prevailing	

wages	
–  Hire	a	designer	to	prepare	the	plans	and	specificaJons,	issue	an	

invitaJon	for	bid	in	compliance	with	c.	149,	and	award	the	contract		to	
the	lowest	responsible	and	eligible	bidder	

–  Subject	to	funding	



Subsidized	Housing	Inventory	

11/30/16	 6FG	Year	Round	Housing	RFP	Discussion	 4	
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Site	
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6	FG	RFP	Workgroup	&	Advisers	
•  6FG	Housing	RFP	workgroup	

–  Libby	Gibson,	Town	Manager	
–  Dawn	Hill	Holdgate,	BOS	Vice	Chair	
–  Mae	Fee,	BOS	Member	
–  Andrew	Vorce,	Director	of	Planning	
–  Tucker	Holland,	Independent	Housing	Consultant	

•  Consultant	
–  Ed	Marchant	(RE	&	40B	consultant;	Harvard	Kennedy	School	Adjunct	Professor)	

•  Seasonal	Resident	and	Affordable	Housing	Expert	
–  Doug	Abbey	(RE	Developer;	board	member	of	Bridges	–	nonprofit	developer	of	

affordable	in	CA;	Stanford	Graduate	School	of	Business	Adjunct	Professor)	
•  Massachusees	Housing	Partnership	

–  Laura	Shufelt	(Community	Assistance	Manager)	
•  Legal	

–  John	Giorgio,	Vicki	Marsh	and	Lee	Smith	(Town	Counsel	–	KP	Law)	
–  Margaux	LeClair	(DHCD)	

11/30/16	 6FG	Year	Round	Housing	RFP	Discussion	 6	



Scenarios	Considered	
•  Town	developing	the	project	itself	

–  Prevailing	wage	consideraJons	
–  Limited	to	liele	track	record	at	managing	significant	residenJal	

faciliJes	
–  Likelihood	of	securing	tax	credits	and	other	eligible	funding	
–  Aspen,	CO	

•  Facing	ongoing	maintenance	/	funding	challenges	today	

•  Third	party	developer	and	long	term	ground	lease	
–  Experience	&	experJse	
–  Access	to	subsidy	programs	

11/30/16	 7	6FG	Year	Round	Housing	RFP	Discussion	



RecommendaJons	
•  Issue	RFP	for	third	party	/	parJes	to	build	and	manage	
•  All	units	must	qualify	for	SHI	LisJng	
•  Allow	for	the	developer	to	uJlize	Low	Income	Housing	Tax	

Credit	(LIHTC)	and	other	aeracJve	subsidy	programs	available	
•  Work	with	developer	and	DHCD	to	address	municipal	

employee	allocaJon	desire,	yet	do	not	require	a	certain	%	
•  Allow	developer	to	uJlize	friendly	40B	process	to	go	up	to	80	

units	for	site	
•  Allow	developers	to	propose	ground	lease	terms	
•  Determine	review	team	

–  Seven	members	proposed	

11/30/16	 6FG	Year	Round	Housing	RFP	Discussion	 8	



RecommendaJons	
•  Minimum	of	64	units	–	Maximum	of	80	units	
•  Local	Zoning	or	friendly	40B	opJon	

–  In	cooperaJon	with	the	Town	
•  99	year	lease	length	
•  Mix	income	level	

–  Strongly	encouraged	to	tap	in	to	available	subsidies	
–  Example:	

•  40%	at	60%	AMI	or	less	
•  30%	at	80%	AMI	or	less	
•  20%	at	120%	AMI	or	less	
•  10%	Market	Rate	

•  70%	Local	Preference	
–  Incorporates	municipal	employees	

11/30/16	 6FG	Year	Round	Housing	RFP	Discussion	 9	



AMI	Limits	–	Affordable	&	Workforce	
MassHousing March 2016

File: NANTUCKET COUNTY 2016 WorkforceHousing Program-w-2017 FMRs  By: JWMc Rev. Date: 10/12/2016  Time: 6:25 PM

2016
Nantucket County, MA

MassHousing WORKFORCE HOUSING (Opportunity Fund) PROGRAM
  I N C O M E   A N D   R E N T   L I M I T S  

(Effective Date: 03/28/2016 for 2016)

INCOME LIMITS (For HUD's Assisted Housing Programs and Multifamily Tax Subsidy Projects - "MTSP")

1 PERSON 2 PERSON 3 PERSONS 4 PERSONS 5 PERSONS 6 PERSONS 7 PERSONS 8 PERSONS
Nantucket County Area MEDIAN: $94,900

STANDARD Adjustment for Family Size: $66,430 $75,920 $85,410 $94,900 $102,492 $110,084 $117,676 $125,268
Percent of Median: 70% 80% 90% 100% 108% 116% 124% 132%

50% of MEDIAN "VERY LOW INCOME" 1

Published Limits: $33,250 $38,000 $42,750 $47,450 $51,250 $55,050 $58,850 $62,650

60% of MEDIAN - "MTSP" (Multifamily Tax Subsidy Projects) - LIHTC Limits
Published Limits: $39,900 $45,600 $51,300 $56,940 $61,500 $66,060 $70,620 $75,180

120% of 50%  (60%/50%) [Round to $10.]

65% of MEDIAN "WORKFORCE HOUSING" - MassHousing  Program Limits
Per Program Formula $43,250 $49,400 $55,600 $61,700 $66,650 $71,600 $76,550 $81,450

130% of 50%  (65%/50%) [Roundup to $50.]

70% of MEDIAN - NEF Ch. 40B 
    Lower of Published 80% or 70% (140% of 50%): $46,550 $53,200 $59,850 $66,430 $71,750 $77,070 $82,390 $87,710

140% of 50%  (70%/50%) [Round to $10.] $46,550 $53,200 $59,850 $66,430 $71,750 $77,070 $82,390 $87,710
DHCD Homeownership (70% of 80% Converted to 100%): $46,463 $53,069 $59,719 $66,325 $71,663 $76,956 $82,250 $87,588

70% of MEDIAN "WORKFORCE HOUSING" - MassHousing  Program Limits
Per Program Formula $46,550 $53,200 $59,850 $66,450 $71,750 $77,050 $82,400 $87,700

140% of 50%  (70%/50%) [Round to $50.]

80% of MEDIAN "LOW INCOME" 2 - (For HUD's Assisted Housing Programs and & Massachusetts 40B)
Published Limits: $53,100 $60,650 $68,250 $75,800 $81,900 $87,950 $94,000 $100,100

80% of MEDIAN "WORKFORCE HOUSING"3 - MassHousing  Program Limits
   Greater of HUD Published 80% or Uncapped 80%: $53,200 $60,800 $68,400 $75,900 $82,000 $88,100 $94,150 $100,250

Uncapped = 160% of 50%  (80%/50%) [Round to $50.]

"WORKFORCE HOUSING" - MassHousing  Program Limits
90% of MEDIAN

180% of 50%  (90%/50%) [Round to $50.] $59,850 $68,400 $76,950 $85,400 $92,250 $99,100 $105,950 $112,750

100% of MEDIAN
Lesser of 200% of 50%  (100%/50%) or actual 100%: $66,450 $75,900 $85,400 $94,900 $102,500 $110,100 $117,700 $125,250

[Round to $50.]

110% of MEDIAN
220% of 50%  (110%/50%) [Round to $50.] $73,150 $83,600 $94,050 $104,400 $112,750 $121,100 $129,450 $137,850

120% of MEDIAN
240% of 50%  (120%/50%) [Round to $50.] $79,800 $91,200 $102,600 $113,900 $123,000 $132,100 $141,250 $150,350

11/30/16	 6FG	Year	Round	Housing	RFP	Discussion	 10	



Monthly	Expenditure	
MassHousing March 2016

File: NANTUCKET COUNTY 2016 WorkforceHousing Program-w-2017 FMRs  By: JWMc Rev. Date: 10/12/2016  Time: 6:25 PM

2016
Nantucket County, MA

MassHousing WORKFORCE HOUSING (Opportunity Fund) PROGRAM
  I N C O M E   A N D   R E N T   L I M I T S  

(Effective Date: 03/28/2016 for 2016)

AFFORDABLE RENT LIMITS (Including MTSP)
STUDIO 1 BEDROOM 2 BEDROOM 3 BEDROOM 4 BEDROOM 5 BEDROOM

Calculation of Rent: 1 Person Limit 1 Pers.+ 2 Pers. Limit / 2 3 Person Limit 4 Pers.+ 5 Pers. Limit / 2 6 Person Limit 7 Pers.+ 8 Pers. Limit / 2
(Based on 1.5 Persons / BR) / 12 x 30% - Round Down / 12 x 30% - Round Down / 12 x 30% - Round Down / 12 x 30% - Round Down / 12 x 30% - Round Down / 12 x 30% - Round Down

30% of 50% of MEDIAN "VERY LOW INCOME"
   RENTS (Per Published Limits): $831 $890 $1,068 $1,233 $1,376 $1,518

30% of 60% of MEDIAN - "MTSP" (Multifamily Tax Subsidy Projects) - LIHTC Rent Limits

   RENTS (Per Published Limits): $997 $1,068 $1,282 $1,480 $1,651 $1,822

30% of 65% of MEDIAN "WORKFORCE HOUSING" - MassHousing  Program Limits
   RENTS (Per Program Formula): $1,081 $1,158 $1,390 $1,604 $1,790 $1,975
   Based on 50% Limits

30% of 70% of MEDIAN $1,163 $1,246 $1,496 $1,727 $1,926 $2,126
   NEF Ch. 40B

30% of 70% of MEDIAN "WORKFORCE HOUSING" - MassHousing  Program Limits
   RENTS (Per Program Formula): $1,163 $1,246 $1,496 $1,727 $1,926 $2,126
   Based on 50% Limits

30% of 80% of MEDIAN "LOW INCOME" - (For HUD's Assisted Housing Programs & New Massachusetts 40B)
   RENTS (Per Published Limits): $1,327 $1,421 $1,706 $1,971 $2,198 $2,426

30% of 80% of MEDIAN "WORKFORCE HOUSING" - MassHousing  Program Limits
   RENTS (Per Program Formula): $1,330 $1,425 $1,710 $1,973 $2,202 $2,430

   (Greater of HUD Published 80% or Uncapped 80%)

"WORKFORCE HOUSING" - MassHousing  Program Limits
30% of 90% of MEDIAN: $1,496 $1,603 $1,923 $2,220 $2,477 $2,733
   Based on 50% Limits

30% of 100% of MEDIAN: $1,661 $1,779 $2,135 $2,467 $2,752 $3,036
   Based on 50% Limits

30% of 110% of MEDIAN: $1,828 $1,959 $2,351 $2,714 $3,027 $3,341
   Based on 50% Limits

30% of 120% of MEDIAN: $1,995 $2,137 $2,565 $2,961 $3,302 $3,645
   Based on 50% Limits

FY 2017 SECTION 8 FAIR MARKET RENTS (FMR'S)

   Section 8 FMR's (As Published): $978 $1,135 $1,310 $1,703 $1,906 $2,192
Effective 10/01/2016
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Pro	Forma	–	Summary	Example	
•  Sources	

–  Federal	LIHTC	(9%	tax	credits)	-	$	10.5m	
–  State	LIHTC	-	$	3.7m	
–  Affordable	Housing	Trust	Fund	$	1m	
–  Housing	StabilizaJon	Fund	$	1m	
–  HOME	Investment	Partnership	Program	$	550k	
–  Permanent	Debt	Financing	$	8.7m	

	 	 	 	 	Total	=	$	25.45m	
•  Uses	

–  Soo	Costs	$	2.9k	
–  Site	Work	$	3.5m	
–  ConstrucJon	$	13.5m	
–  Fees	$	2.8m	
–  ConJngency	(10%)	$2.2m	

	 	 	 	 	Total	=	$	24.9m	
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EvaluaJon	Criteria	
•  Design	–	harmony	with	Nantucket	aestheJc	and	conformity	

with	other	uses	on	municipal	site	
•  Landscaping	
•  RecreaJon	space	
•  Energy	efficiency	
•  Quality	of	ongoing	management	
•  Cost	to	the	Town	
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Warrant	ArJcles	
For	possible	consideraJon:	
•  Height	restricJon	modificaJon	for	CN	zoning?	

–  30’	may	be	limiJng	

•  Consider	moving	parcel	into	CMI	district?	
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Next	Steps	
•  BOS	direcJon	/	policy	setng	for	RFP	provisions	
•  RFP	refinement	for	issuance	

•  Basic	road	lot	clearing	w/o	November	7	–	complete	
–  Next:	RFP	for	stump	removal,	grading,	uJlity	installaJon		

•  Issue	Year	Round	RFP	–	January	11,	2017	
•  Interested	ParJes	Site	Visit	February	4,	2017	
•  RFP	responses	due	March	22,	2017	
•  Proposal	presentaJons:	April	5	&	6,	2017	
•  Target	Award	Date:	by	April	28,	2017	

•  Separate	RFP	for	seasonal	dormitory	product	
•  Funding	idenJficaJon	

–  Town	project	
–  Prevailing	wage	
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TOWN OF NANTUCKET 
REQUEST FOR PROPOSALS (RFP) 

FOR 
MIXED-INCOME HOUSING DEVELOPMENT AT 6 FAIRGROUNDS ROAD 

 
IMPORTANT DATES 
RFP Issuance:  Wednesday, January 11, 2017 
Pre-Proposal Meeting / Site Tour*: Wednesday, February 1, 2017 – 10:30 a.m. to 1:30 p.m. 
Inquiries Deadline**:  Wednesday, February 15, 2017 at 1:00 p.m. 
Proposal Submission Deadline:  Wednesday, March 22, 2017 at 1:00 p.m.   
Proposal Presentations:  Wednesday, April 5, 2017 and Thursday, April 6, 2017 
Note: all respondents to the RFP who meet Minimum Threshold Criteria will be asked to present 
their project proposal to the Review Committee 
Developer Selection:  intended to be made by Friday, April 29, 2017 
 

* Those parties considering making a proposal are strongly encouraged to attend the Pre-
Proposal Meeting / Site Tour. There will be an opportunity in a group setting for questions to 
be asked and answered. The Town will send summary minutes of the Meeting to all those 
registered; however, the Town is not responsible for making sure all aspects of the meeting 
and group discussion are relayed to anyone not in attendance at this site visit. 
Site Tour Registration Deadline:  Friday, January 27, 2016 at 1:00 p.m. 
Note: Alternate Weather Date for Site Tour:  Friday, February 3, 2017 – 10:30 a.m. to 1:30 
p.m. 
** Note that the Inquiries Deadline date is also the deadline date to indicate your interest to 
be a Registered Proposer. Please see Section II below. 

 
I. Request for Proposals 
 
The Town of Nantucket (the “Town”) is seeking proposals from qualified developers for the 
development and ongoing management of at least sixty-four (64) and no more than eighty (80) 
units of mixed-income rental housing on approximately three (3) acres of Town-owned land 
located at 6 Fairgrounds Road and Ticcoma Way, Nantucket (Lots 82, 83 and 84 as shown in 
Attachment A – the “Property”). The 2015 Annual Town Meeting authorized the Board of 
Selectmen to lease the property for affordable housing purposes and for roadway, access and 
utility purposes to serve said housing. The Town intends to enter into a long-term ground lease 
and a development agreement with the selected proposer requiring the developer to construct 
mixed-income housing thereon and restricting the use of the Property for such uses to serve 
said housing, with all affordable units restricted for such use in perpetuity. 
 
The purpose of this RFP is to select a developer with demonstrated experience and capacity to 
develop and manage a residential development project that best addresses the needs and goals 
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of the community as described in this RFP.  The most highly advantageous proposal from the 
proposer deemed most responsive and responsible, taking into consideration all evaluation 
criteria set forth in the RFP, will be selected. The Town anticipates that proposers and/or 
members of their respective development teams will have demonstrated successful experience 
with developing and maintaining affordable and mixed-income rental housing, as well as 
securing subsidies and supportive services for such development. 
 
II.  Proposal Submission and Selection Process 
 
The Town has determined that the award of this contract is subject to M.G.L. c. 30B, known as 
the Uniform Procurement Act.  Therefore, the provisions of M.G.L. c. 30B are incorporated 
herein by reference.  
 
Proposals will be opened publicly at 10:00 a.m. on Thursday, March 23,February 9, 2017.  A 
proposer may correct, modify or withdraw a proposal by written notice received prior to the 
time set for opening of proposals.  After the opening, a proposer may not change any provision 
of the proposal. All proposals must be received by 1:00 p.m. on Wednesday, March 
22,February 8, 2017. Submissions must include a clearly marked original proposal plus twelve 
(12) unbound, organized, and easily copied copies, including an electronic copy on a CD or flash 
drive. Proposals should be submitted to: 
 

Town of Nantucket 
Attn: Town Manager / 6 Fairgrounds Road Nantucket Proposal 

16 Broad Street 
Nantucket, MA  02554 

 
Proposals received after this time will not be accepted.  Proposals should be marked “6 
Fairgrounds Road Nantucket Proposal” and must include all required documents, completed 
and signed by a duly authorized signatory. To be considered a complete proposal, proposals 
must include the following: 
 

1. Cover page labeled “6 Fairgrounds Road Nantucket Proposal”.  The cover page should 
also identify the development entity, the primary contact person and all contact 
information; 

2. One clearly marked original and twelve (12) copies of the proposal with required 
attachments in an unbound, organized and easily copied format; and 

3. An electronic version of the complete proposal submission on a CD or flash drive. 

The Town reserves the right to reject any or all proposals or to cancel this RFPRequest for 
Proposals if in the Town’s sole discretion it is determined to be in the best interest of the 
Town.   
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All inquiries should be made via e-mail and directed to: the Town Manager, 
(townmanager@nantucket-ma.gov) no later than 1:00 p.m., Wednesday, January 15, 2017.  
Inquiries should have a subject line entitled: 6 Fairgrounds Road Nantucket RFP Inquiry.  Any 
inquiries after such date will not be accepted. All inquiries and responses will be shared with all 
Registered Proposers via e-mail. 
 
In order to receive answers to all inquiries and any RFP amendments, interested parties must 
be registered as a Registered Proposer with the Town. To register as a potential respondent, 
please e-mail the Town Manager (townmanager@nantucket-ma.gov) no later than 
Wednesday, FebruaryJanuary 15, 2017 at 1:00 p.m. with your name, organization, contact e-
mail and indicate in the subject line: Registered Proposer – 6 Fairgrounds Road Nantucket RFP. 
As inquiries are made, answers will be provided as expeditiously as possible to all Registered 
Proposers at the time. 
 
Each responsive proposal will be evaluated first for compliance with the minimum threshold 
criteria. Proposals satisfying minimum threshold criteria will then be evaluated according to the 
criteria set forth in Attachment B – the “Evaluation Criteria”.   
 
The Town makes no representations or warranties, express or implied as to the accuracy and/or 
completeness of the information provided in this RFP.  This RFP, including all attachments and 
supplements, is made subject to errors, omissions, prior sale, lease or financing and withdrawal 
without prior notice, and changes to, additional, and different interpretations of laws and 
regulations. 
 
Proposers’ Responsibility for Due Diligence:  Proposers should undertake their own review and 
analyses concerning physical conditions, environmental conditions, applicable zoning, required 
permits and approvals, and other development and legal considerations.  
 
III. Site Tour and Briefing 
 
Interested proposers are strongly encouraged to attend an on-site briefing session on 
Wednesday February 1,41 2017 from 10:30 a.m. to 1:30 p.m. at the Nantucket Public Safety 
Facility, 4 Fairgrounds Road, Nantucket, MA 02554.  Note: Alternate weather date:  Friday, 
February 3, 2017 – 10:30 a.m. to 1:30 p.m. Registration to attend the briefing is required no 
later than 1:00 p.m. on Friday, January 27 2016.  To register, or for additional information 
related to the site visit only, contact Tucker Holland, the Town’s Independent Housing 
Consultant, at acktownconsultant@gmail.com. 
 
The site tour and briefing will be an opportunity in a group setting for questions to be asked 
and answered. The Town will send summary minutes of the Meeting to all those registered; 
however, the Town is not responsible for making sure all aspects of the meeting and group 
discussion are relayed to anyone not in attendance at this Site Tour. 
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Following the Site Tour, the Town reserves the right to amend the RFP criteria. 
 
IV. Development Objectives  
 
The Town is seeking proposals to build and maintain a minimum of sixty-four (64) year-round 
rental units on the site pursuant to the Nantucket Zoning Bylaw or a maximum of eighty (80) 
year-round rental housing units to be approved by the Board of Selectmen prior to the 
submission to the Zoning Board of Appeals for a Comprehensive Permit pursuant to M.G.L. 
c.Chapter 40B. Any 40B Project Eligibility Letter Application, any Comprehensive Permit 
Application and any modifications to an approved 40B project must be acceptable to the Board 
of Selectmen. Mixed-income, energy efficiency and maintainability of the building(s) are 
requirements. Seventy percent (70%) of all rental units shall be rented at initial occupancy and 
on an ongoing basis subject to a Local Preference (including current Town residents, employees 
of the Town, employees of businesses and nonprofits based in the Town, and households 
whose children attend Town schools) subject to any applicable federal, state or local rules and 
to the extent permitted by law and Department of Community Development (DHCD) 
Regulations. 
 
It is the Town’s desire to achieve , an overall bedroom mix, including the maximum number of 
studio and one bedroom units which will be permittedis based on the site’s capacity, good site 
planning, storage and landscaping and recreation considerations, and the market and financial 
feasibility of a mixed-income affordable rental project, and which will receive DHCD approval. 
 
The development will be subject to a Ground Lease (see example in Attachment C) and 
Development Agreement (see example in Attachment D) in forms that are acceptable to the 
Town. A form Ground Lease and Development Agreement are attached hereto as Attachments 
C and D respectively. 
 
Affordability 
   
At a minimum, the affordability mix for the property must satisfy the requirements of DHCD in 
order for all units in the rental development to be eligible for inclusion in Nantucket’s 
Subsidized Housing Inventory (“SHI”) on the state SHI Listing. 
 
The Town’s desire is to accomplish a mixed income project, while considering  the findings of 
the 2015 Workforce Housing Needs Assessment (see Attachment E) and the recently certified 
Housing Production Plan (see Attachment F), and while not required, suggest the following 
income mix,  
 

• 40% of units to be restricted and affordable to households earning at 60% of Area 
Medium Income or less 
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• 30% of units to be restricted and affordable to households earning at 80% of Area 
Medium Income 

• 20% of units to be restricted and affordable to households earning at 120% of Area 
Medium Income or less 

• 10% of units to be rented at Fair Market rates without any restrictions on household 
income 

 
Note: The Town acknowledges that certain state and/or federal housing programs may require 
adjustments to the suggested income mix. 
  
Area Median Income (“AMI”) for Nantucket County will be based upon the income data 
published annually by the U.S. Department of Housing and Urban Development (HUD), adjusted 
for household size, as well as the data published annually by MassHousing for Workforce 
Housing subsidy eligibility. The affordable units shall be restricted to affordable housing 
purposes in perpetuity or for the longest period allowed by law, through an affordable housing 
restriction running to and enforceable by the Town.  To the extent permitted by law and 
subject to the approval by DHCD, the selected proposer shall give Local Preference (as noted 
above) in the proposed lottery. The Town will assist the Subsidizing Agency by providing 
documentation of the need for its local preference criteria.  The Town is interested in achieving 
its preferred affordability mix, but not at the risk of adversely impacting the immediate and 
long-term economic feasibility of the project.  The proposer should include a clear analysis as to 
the levels of affordability and the rationale to support the proposed unit and income mix.   
 
Unit Types 
 
The development should reflect the Nantucket community aesthetic and provide housing for a 
range of family sizes, including  studio / one-bedroom units as noted above, and paying 
particular note to the areas of greatest need as articulated in the 2015 Workforce Housing 
Needs Assessment and the 2016 Housing Production Plan.  For this reason the Town is 
interested in the inclusion of units that are intentionally designed as ‘universally accessible’ 
providing single-floor living, which could appeal to a range of family sizes to meet a variety of 
needs.people for a variety of reasons. The Town understands that projects receiving state 
assistance will need to have at least 10% of units be 3 bedroom units. 
 
Building Design and Aesthetics 
 
The development’s design should reflect Nantucket’s historical design vernacular and be an 
example of superior exterior and interior design.  The Town has made a decision to be as non-
prescriptive as possible regarding the design requirements so that proposers will be creative 
with their building design, massing, site layout, parking and landscaping.  However, the 
minimum requirements are that the units be housed in three or more buildings on the 
Property, that historic colors and materials be used and that the design adheredesign adheres 
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to the design guidelines set forth in the Historic District Commission (HDC) handbook, “Building 
with Nantucket in Mind” (see Attachment G).  Regardless of the ultimate permitting alternative 
selected, ultimate designs will be subject to review and input of the HDC. The Town is looking 
for creative use of the land as well as creative building and unit designs. 
 
The final appearance of the proposed development should be harmonious with existing norms 
for attached dwellings in the Town of Nantucket.   Proponents are encouraged to use their 
creativity and experience in the choice of materials and methods of construction that will 
minimize regular maintenance costs and are energy efficient.  The overall project design will be 
evaluated as part of the Comparative Criteria described in Attachment B. 
 
Preferred amenities to be included in the development and shown on the site design are 
recreation spaces and equipment designed for multiple age groups, a grilling / picnicking area, 
bicycle storage, access to the adjacent bike path, and a common garden. 
  
Energy Efficiency 
 
The Town is seeking proposals that include building and site designs that are mindful of the 
tenants’ energy and utility costs and limit the project’s environmental impact.  Details regarding 
sustainable design features should be incorporated into the project description. 
 
Significant energy efficiency incentives have been made available to Nantucket in the past. 
Proposers are encouraged to reach out to Lauren Sinatra, Energy Coordinator for the Town 
(lsinatra@nantucket-ma.gov), to learn about current programs they may want to consider 
incorporating. 
 
Site 
 
The site’s locus is shown on Attachment A. It is adjacent to the Town’s Public Safety Building 
and can be described as a generally level and moderately wooded location. This site has Town 
water and sewer in close proximity. The site is near to designated public transportation stops 
and is walking distance to markets, restaurants and other small businesses. The subject parcels 
are located in the Town’s Commercial Neighborhood (“CN”) District. A copy of Nantucket 
Zoning Bylaws is attached (see Attachment H). 
 
Utilities:  

• Water  Public 
• Wastewater Public 
• Electric  National Grid 
• Cable  Comcast 
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It is an objective of the project that the site retains unique trees and maximizes green space. 
The project is required to meet lighting objectives, parking requirements, include on-street 
parking with characteristic aisle width and parking place size, and ensure privacy from the 
surrounding properties. 
 
Project Permitting 
 
Proposals should include a description of the permitting process that the developer plans to 
use.  The Town requires either permitting through the Town’s local zoning bylaws or in 
cooperation with the Town, through M.G.L. c. 40B (Comprehensive Permit). 
 
Acquisition Price 
 
The Town is offering to lease the property for a long-term lease of (99 years) to the successful 
proposer, for an initial payment detailed below and at a nominal annual rent of $1.00 / year for 
the term of the lease; with terms of the lease to ensure the development conforms to the 
proposal and to ensure the income-restricted housing remains affordable for the term of the 
lease. 
 
Understanding the financial challenges of a project of this type, the Town is offering to lease 
the land at a nominal cost with the goal of creating a financially feasible development. In 
addition funds may be available for pre-development costs upon application by the proposer 
and approval by the Community Preservation Committee, the Affordable Housing Trust Fund 
and/or the Town.  
 
The successful proposer will enter into a Regulatory Agreement acceptable to DHCD, and will 
record an affordable housing restriction preserving affordability in perpetuity perpetuity.(or the 
longest term allowable by law.  The restriction will be in a form provided by and acceptable to 
the Town of Nantucket and DHCD.   
 
At the end of the term of the lease, the land will revert to the Town subject to its affordability 
restriction, unless the lease is extended, assigned with the Town’s prior written consent or 
other arrangements acceptable to the Town have been made. 
 
Initial Lease Payment & Profitability 
 
The Town will require an initial lease payment of $ 25,000  to cover all Town costs incidental to 
the acquisition and disposition of this site.  Thereafter the current lease payments shall be for 
nominal consideration, as described above. 
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If the proposer elects to develop the project pursuant to  to  local zoning bylaws, the developer 
fee and the operating profitability requirements of projects approved pursuant to M.G.L. c. 40B 
would be required. 
 
V. Property Description 
 
The subject Property is shown on the locus map (see Attachment A) as Lots 82, 83, and 84. 
Please also see the Recorded Quitclaim Deed for the Property (see Attachment I). 
 
The site is relatively flat, moderately covered by brush. It is bordered by residential, small 
commercial and municipal neighbors. Primary access to the site is anticipated via Road Lot 80 as 
depicted in Attachment A. 
 
Pursuant to application to and approvals by the necessary Town boards,  a proposed easement 
over one or more of the adjoining single-family lots could provide alternative access to Ticcoma 
Way. Direct access to Fairgrounds Road is not allowed because of the MA Endangered Species 
Act (MESA) zone along this frontage.  
 
VI.  Proposal Submission Requirements 

1. The Developer and Development Team       
    

The proposal must include a description of the proposed developer, including the project 
manager, and his / her experience.  Proposals must include: 

 The name, mailing address, e-mail address, and telephone number of the proposer, the 
name of the representative authorized to act on his/her behalf, the name and contact 
information of the contact to which all correspondence should be addressed, and the 
names and primary responsibilities of each individual on the development team. 

 If the proposer is not an individual doing business under his/her own name, a 
description of the firm and status of the organization (e.g. whether a for profit, not-for-
profit or charitable institution) and a description of the proposed ownership entity (e.g., 
a general or limited partnership, a corporation, LLC, LLP, business association, or joint 
venture) and the jurisdictions in which it is registered to do business.  If the proposer is a 
non-profit, please include a list of the organization’s Board of Directors and areas of 
expertise they represent.  

 The nature of the entity to enter into the long-term lease of the Property and the 
borrower and guarantors of debt, if any. 

 Identification of all principals, partners, co-ventures or sub-developers participating in 
the transaction, and the nature and share of participants’ ownership in the project. 
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 Discussion of whether the developer will also be the property manager and if the 
developer will not be the property manager, the proposer shallthe name of identify the 
proposed property management organization. 

 Identification of the development team, such as architects, engineers, lawyers, 
landscape designers, contractor, development consultants, lenders and investors.  
Background information, including firm resumes and resumes for principals and 
employees expected to be assigned to the project, shall be provided. 

 A summary of first, the developer’s and secondly, the development team’s experience 
collectively and individually, and with similar projects.  Particular attention should be 
given to demonstrate experience with projects of a similar scale and complexity of site 
conditions, design and financing, as well as locations similar to Nantucket.  Proposer 
should demonstrate the ability to perform as proposed and to complete the project in a 
competent and timely manner, including the ability to pursue and carry out design, 
permitting, conventional and subsidy financing, construction, marketing/unit absorption 
and ongoing property management. 
 
The following order should be used when submitting the information for each project 
identified: 
 
 Project name, location, project type, project scope, start date, projected completion 

date and actual date of completion, total development costs, key project people. 
 Narrative on why your experience is relevant to the 6 Fairgrounds Road Nantucket 

project. 
 Description of the organizational structure of the development team and a plan for 

the maintenance of effective communications between the Town and the 
development team during all phases of the project. 

 Information regarding any legal or administrative actions past (during the last 10 
years), pending or threatened that could relate to the conduct of the proposer, its 
principals or any affiliates. 

 Confirmation that no local, state or federal taxes are due and outstanding for the 
development team, the property management team or any critical member of the 
project. 

 Provision of municipal references for at least three (3) completed projects, with 
contact names, title and current telephone numbers of those who can provide 
information to the Town concerning the Proposer’s experience with similar projects. 

 At least one (1) letter of interest from a recognized financial institution for a loan 
amount sufficient for the developer to construct and operate the project. 

 Completion of disclosures and certificates in Attachments L – “Certificate of Non-
Collusion”, M – “Tax Compliance Certificate”, and N – “Disclosure of Beneficial 
Interest”. 

2. Development Concept        

 
6 Fairgrounds Road Nantucket RFP – DISCUSSION DRAFT 11/30/16 

Page 9 
 



• The proposal must include a detailed description of the development concept for the 
property and its improvements, including but not limited to: 

• Number and size of units (square footage and number of bedrooms) and affordability 
levels.  Include narrative as to why/how the mix of bedroom sizes and affordability was 
determined to ensure project financial feasibility and appropriateness for the 
marketplace. 

• Preliminary site design as detailed in the Conceptual Design Drawings below. 
• Discussion of the physical plan and architectural character of the project and the various 

programmatic and physical elements of the development, including energy savings/ 
“green” elements of the building and site designs.  

• Construction staging plan and discussion of construction impacts, including but not 
limited to how the project will be managed to limit impact on neighbors in particular 
noise and traffic during the construction period. 

• Proposed project financing, including a Sources and Uses pro forma providing 
information similar to that required in the Massachusetts OneStop application – see 
(Attachment K), and detail previous success in securing such funding.  Describe in detail 
what, if any local, state or federal subsidy money will be sought to create affordability 
and the timeline for securing those sources.    

• At least one (1) letter of interest from a recognized financial institution for a loan 
amount sufficient for the developer to construct and operate the project.   
 

3. Conceptual Design Drawings  
        

The proposal must include 11 x 17 plans including: 
• Site plan that includes building footprints, parking layout, storm drainage, recreation / 

play areas, grilling / picnicking area, access to bike path and numbers of parking spaces 
and building footprints 

• Landscape plan with sufficient detail on how the plan addresses limiting the project 
impact on surrounding areas and providing outdoor space for residents to utilize for 
recreation 

• Floor plans  
• Elevations (exterior building materials should be identified on elevations) 
• Typical unit plans 
• Dry and temperature controlled basement storage for all units (minimum requirement 

of 8’ X 10’ per unit) 

4. Sales and Management Plan 
 

• Description of the target market, e.g., pricing and the strategy for marketing and lottery 
processes that will be consistent with DHCD’s Affirmative Fair Housing Marketing and 
Resident Selection Plan Guidelines.  
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• The proposal must include a plan for the ongoing management of the project. In 
addition, if the proposer is including a property manager as part of its team, all relevant 
information as outlined under ‘Developer’ above should be included as well as details of 
any projects where the proposer and manager have previously worked together.   

• Lottery for Affordable Units:  To ensure a fair and equitable selection process for the 
affordable units, a lottery shall be conducted for all of the affordable units.  Proposals 
may include a lottery agent as part of the development team.  An approved affirmative 
fair housing marketing/lottery plan shall be required prior to building permit issuance as 
part of the approval of the units as Local Action Units.  For the proposal, the proposer 
shall indicate any other lotteries they have been involved in, their role and the 
outcomes. 

 
 At a minimum the selected proposer and/or their agent shall demonstrate prior to 

endorsing a Development Agreement:  
• A clear understanding of fair housing requirements/laws. 
• A clear understanding of local preference opportunities and requirements, and 

how the lottery will address these. 
• A clear understanding of the applicable state standards used to determine 

program and unit eligibility – i.e. qualified tenants. 
• The ability to establish criteria for tenant selection and a fair and unbiased 

selection process. 
• The ability to maintain all necessary reports and certifications required under 

state and federal law. 

5. Implementation Plan and Timetable        

The proposed development should be completed as soon as is practically possible.  Time is of 
the essence. The proposal must include a description of how the development concept will be 
implemented, including but not limited to: 

• Detailed development schedule for all elements of the plan, including key milestones, 
financing / subsidy benchmarks, zoning, and projected completion / occupancy 
timeframes, including DHCD approval process. 

• Outline of required land use, environmental, operational and other governmental or 
regulatory approvals, including land use, zoning, development and environmental 
permits.  The proposer should provide a schedule for securing approvals as part of the 
proposal.  The proposer should note what zoning variances, special permits or 
modifications are required. 
 
 

VII. Evaluation Criteria 
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Minimum Threshold Criteria 
 
Proposals that do not clearly and fully comply with these Minimum Threshold Criteria will not 
be considered.  
1. Conformance with all submission requirements 
2. A minimum of 5 years’ affordable housing development experience for principal members 

of the development team 
3. A demonstrated successful track record of developing and managing projects of similar 

scope  
4. Developer availability to commence work within 90 days of selection; sufficient staff 

resources and availability to perform required services 
5. Submission of required forms at Attachments K, L and M: 

• Certificate of Nnon-collusion 
• Tax Ccompliance 
• Disclosure Statement for Transaction with a Public Agency Concerning Real 

Property, M.G.L. c. 7C, section 38 
6. The proposed development must provide a proposed affordability mix that will allow all 

units to be eligible for inclusion in the Town’s Subsidized Housing Inventory based upon 
DHCD’s requirements. 

 
Comparative Evaluation Criteria 
 
Projects meeting the Minimum Threshold Criteria will then be judged on the following 
comparative evaluation criteria (please also refer to Attachment B): 
 
  Developer Experience and Capacity 
 

1. Development experience:  extent to which the developer’s experience exceeds the 
minimum criteria; the developer’s prior track record in the construction of housing 
of a similar scale and type, in particular the environmental and other issues found in 
a rural setting, and the experience of the development team with regard to 
affordable housing development. 

2. Developer Financial Capacity: review of any legal or administrative actions past, 
pending or threatened that could relate to the ability or capacity of the proposer, its 
principals or affiliates to undertake the project; review of all other real estate owned 
and any bankruptcy within the past ten years by any member of the development 
team; prior ability to secure financing; and confirmation that no local, state or 
federal taxes are due and outstanding for any members of the development team. 

3. Financing:  evidence of ability to secure necessary subsidies and debt and equity 
financing for the proposed development. 

4. Staffing Plan: the proposer demonstrates the capacity to take on the work within 90 
days of award. 
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5. Project time line: proposer’s demonstrated ability to complete projects on time and 
within budget 

6. Experience developing energy efficient housing 
 
Developer & Property Management Experience 
 

7. Management approach:  high quality property management team 
8. Marketing:  experience in lottery and marketing for affordable housing, or 

commitment to add experienced member to team 
9. Affordability:  extent to which the project meets the affordability requirements and 

goals as described above 
10. Feasibility of proposed project; analysis of development and operating budget; 

permitting issues; construction estimates; soft costs; including 
• Sources and Uses – proposed budgets that are based on current cost and market 

conditions. 
• Analysis of operating budget:  appropriate for target population, reasonableness 

of management, administrative costs, maintenance and utility costs. 
11. Development Objectives and Concept: a proposal, addressing the objectives and 

concepts described above, with a mix of bedroom and income ranges, and reflecting 
full knowledge and understanding of project constraints including water and sewer. 

12. Site and unit design:  a superior design approach reflecting identified housing needs, 
that creates density within the context of its surroundings, that reflects the local 
historical design vernacular, that provides community while maintaining individual 
tenant privacy, provides adequate parking for residents and guests, provides 
adequate recreation space, and limits the impact on the site to the greatest extent 
possible including maintaining a natural buffer between the site and the existing 
bike path 

13. “Green” design elements:  energy saving design with green/sustainable materials, 
methods and systems 

14. Results of reference checks 
 

VIII. Selection Process and Rules for Award 
 
All proposals submitted by the deadline will be opened in public and recorded.  All information 
contained in the proposals is public. The Town or its designee(s) (i.e. an evaluation committee) 
will review and evaluate all proposals that have been received by the submission deadline 
based on the criteria outlined herein.  Evaluation of the proposals will be based on the 
information provided in the proposer’s submission in accordance with the submission 
requirements of this RFP and any interviews, references, and additional information requested 
and/or gathered by the Town. The most highly advantageous proposal from the proposer 
deemed most responsive and responsible, taking into consideration all evaluation criteria set 
forth in the RFP, will be selected by the Town or its designees.  The Town reserves the right to 
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select the proposal that best meets the needs of the community and that may not be the 
proposal that achieves the highest score. 
 
The Town will notify all proposers in writing of its decision. 
 
The Town reserves the right to reject any or all proposals or to cancel this RFPRequest for 
Proposals if it is in the best interest of the Town.   
 
IX. Post Selection 
 
Development Agreement 
 
It is the intent of the Town to enter into a development agreement with the selected proposer 
within 90 days of selection and a long-term lease of the land with terms to ensure the 
development conforms to the proposal, and restrictions to require the housing remain 
affordable for the term of the lease, after certain benchmarks have been met.  The 
development agreement will be finalized after the selection process.  A Draft Development 
agreement can be found at Attachment H. 
 
 
Chapter 30B Real Property Dispositions to Promote Public Purpose Requirements 
 
The name of the selected proposer and the amount of the transaction will be submitted for 
publication in the state’s Central Register. 
 
If the Town determines that the public purpose of the project is best met by disposing of the 
property for less than fair market value, the Town will post a notice in the state’s Central 
Register explaining the reasons for this decision and disclosing the difference between the 
property value and the price to be received.  This notice will be published before the Town 
enters into any agreement with the developer. 
 
X.  Attachments  

A. Locus map  
B. Comparative Evaluation Criteria  
C. Draft Form of Ground Lease 
D. Draft Form of Development Agreement 
E. 2015 Workforce Housing Needs Assessment 
F. 2016 Housing Production Plan 
G. Building With Nantucket in Mind 
H. Nantucket Zoning Bylaws 
I. Quitclaim Deed & Town Meeting Votes 
J. Environmental Report 
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K. Sections 3 and 4 of Massachusetts One Stop Application 
L. Certificate of Non-Collusion 
M. Tax Compliance Certificate 
N. Disclosure of Beneficial Interest  
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ATTACHMENT B 
COMPARATIVE EVALUATION CRITERIA 

6 FAIRGROUNDS ROAD NANTUCKET PROJECT 
 

 NOT 
ADVANTAGEOUS 

 
 

ADVANTAGEOUS 

 
HIGHLY 

ADVANTAGEOUS 
DEVELOPER EXPERIENCE & CAPACITY (TEAM)    

• Demonstrated experience in and 
capability for designing, permitting, 
developing and managing similar 
residential projects.   

• Outcome of comparable projects 
• Demonstrated experience securing 

financing for similar projects 
• Experience developing energy efficient 

homes  
• Property management experience with 

similar projects 
• The quality of the team’s reputation and 

references, particularly in terms of its 
regulatory track record, an ability to 
complete projects as proposed. 

• Success in marketing approach, including 
affirmative fair housing marketing plans 
and lottery, meeting State requirements. 

• Property management experience with 
similar projects 

• Successful long term management 
approach 
 

Development team 
members have had 
only minimal 
experience in the 
development of 
projects with 
similar scope (i.e., 
less than 5), 
including legal, 
design, 
development, 
financing, and 
management 
experience with 
rental housing. 

 

Development 
team members 
have had 
significant 
experience in the 
development of 
projects of similar 
scope (i.e., 5-7), 
including 
significant legal, 
design, financing, 
affordable housing 
management, and 
development 
experience. Energy 
efficient buildings 
part of standard 
development 
approach. 

 
 
 

Development 
team members 
have significant 
and substantial 
successful 
development of 
affordable housing 
project of similar 
scope (i.e., 7-10), 
including 
significant legal, 
design, financing, 
affordable housing 
management and 
development 
experience. Energy 
efficient design is 
their standard 
approach to 
design and 
development. 

 
 

AFFORDABILITY    

• Proposal meets the greatest level of 
affordability fiscally possible 

• Proposal meets requirements to have all 
units qualify on the SHI list 

• Addresses the Town’s desire to work to 
provide 10% of affordable units and 10% 
of market units allocated to municipal 
employee use 

The proposal 
contains some 
units affordable to 
households at 80% 
or less AMI. 

The proposal 
contains some 
units at 60% or 
less and 80% or 
less AMI. 

The proposal 
contains an overall 
mix of half the 
units or more 
restricted income 
limits targeted to 
households at or 
below 60%, 80%, 
and 120% AMI. 
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The proposal 
demonstrates the 
willingness to 
work with Town to 
meet the stated 
Town employee 
housing desire 

 
 

SITE DESIGN 

   

• Thoughtful and efficient site design, 
minimizing impervious surfaces 

• Uses standards of low impact 
development 

• Underground utilities 
• Recreation area(s) designed for multiple 

ages 
• Exterior lighting – minimal impact to 

neighbors 
• Buffer to neighboring properties 
• Storm water management 
• Landscape plan including parking area 
• Area designated for snow 
• Adequate screened visitor parking 
• Central trash and recycling area, 

appropriately screened 
 

Proposal fails to 
include or address 
all site design 
criteria. 

The proposal 
meets or exceeds 
all design 
requirements of 
the RFP with 
thoughtful traffic 
flow, buildings 
siting, minimal 
impact of exterior 
lighting, and 
development 
design 

Proposal meets all 
“advantageous” 
requirements and 
respects adjacent 
properties, 
provides 
heightened 
attention to 
landscaping plan, 
grading and 
lighting, helps with 
the restoration of 
the vegetation. 

 

BUILDING DESIGN    
• Exterior design and materials is of high 

quality, while remaining compatible with 
local historical design, including the use 
of historic colors 

• Creative design that is cost effective and 
high quality  

• Interior layouts meet a variety of family-
types needs 

• Finishes support durability and low-
maintenance for tenant 

• Management office on-site with storage 
• Adequate tenant dry, temperature 

controlled storage (in basement) 

 Design appears 
incongruous with 
local historical 
design patterns, 
interior lay-outs 
not effective use of 
space 

 

 Proposal creates a 
development that 
reflects local 
historical design 
and efficient 
interior layouts, 
creating a 
desirable 
neighborhood 

 Proposal 
articulates a 
compelling 
development 
vision that is cost-
effective, energy 
efficient, and has 
an attractive 
design and 
efficient use of 
interior space, 
reflects local 
historical design. 
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FINANCIAL FEASIBILITY    
• Adequacy of proposed budgets 

(development and operating) 
• Appropriateness of rents in relation to 

market 
• Track record of securing proposed 

conventional and subsidy financing 
 

Proposal does not 
demonstrate an 
understanding of 
development costs 
and operating 
budgets for 
affordable housing 

Proposal contains 
realistic 
development and 
operating budgets 
and evidence of 
success in securing 
necessary 
financing 

Proposal contains 
realistic 
development and 
operating budgets 
and evidence of a 
high degree of 
success in securing 
necessary 
financing and 
other sources of 
funding. 

 
 
 

REFERENCES & SITE VISITS    
• References – a minimum of three 

municipal references, include references 
from all projects undertaken in the last 
10 years 

• Site visits the selection committee may 
choose to visit proposers’ completed 
projects 
 
 
 

Minimum of 3 
references not met, 
or references were 
poor and/or 
inadequate.  
Properties visited 
were in poor 
condition. 
Residents were not 
pleased.   

 
 

Strong references 
reflecting projects 
came in on time 
and within budget, 
good property 
management 
structure.  
Properties visited 
were in good 
condition, site 
layout was 
efficient, buildings 
were well 

Strong references 
reflecting timely 
completion, 
excellent budget 
control, property 
management 
structure 
excellence and 
high degree of 
professionalism of 
developer.  
Properties visited 
were in excellent 
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designed, 
Residents were 
largely satisfied.   

condition, site 
layout and 
landscaping 
excellent, 
excellent building 
design and use of 
energy efficient 
and durable 
materials.  
Residents express 
strong support.   
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Hudson Holland III
Attachment A - 6 Fairgrounds Road Nantucket RFP



BOS meeting minutes status

BOS meeting minutes # meetings complete drafted outstanding notes
2016 (to date) 43 35 7 1 only 11/16/16 not drafted yet; remaining to be approved 11/30/16
2015 41 22 19 0 to be approved 11/30/16
2014 42 21 15 6 15 to be approved 11/30/16; remaining 6 need to be drafted
2013 46 29 0 17 need to be drafted; in note form
2012 48 25 0 23 need to be drafted; in note form
2011 57 35 0 22 need to be drafted; in note form
2010 58 48 0 10 need to be drafted; in note form
2009 58 52 0 6 need to be drafted; in note form
2008 69 66 0 3 need to be drafted
TOTALS 462 333 41 88



Monthly Town Management Activities Report 
11/30/16 -- BOS 
 
Highlights: 
 
Personnel 
-- Various grievance and disciplinary actions 
-- 2016 union negotiations have commenced 
-- Hiring in process:  Dep DPW Director 
-- Hiring process to begin shortly:  DPW Director 
-- Reassessing how to address Procurement Officer vacancy 
-- HDC staffing 
 
Meetings: 
-- Department head weekly & monthly mtgs 
-- Projects meetings with OPM 
-- Waterfront development 
-- Capital Program Committee – weekly 
-- new Public Records law workshops 
-- OIH Work Group 
--  Post season beach meeting 
-- Post season fields meeting 
 
Projects: 
-- Hummock Pond Rd (aka Milk St ext) bike path ext 
-- Fire Station 
-- Sconset Rotary flagpole 
--  Boulevarde 
-- First Way 
-- Brant Point Boat House 
-- 6FG Housing 
-- OIH financial analysis; siting 
-- E-permitting  
-- Visitor Services operational assessment 
-- Land Bank – Town properties transfer 
-- Financial policies (Compact Community project) - completed 
-- Strategic planning initiative (now on hold) 
-- Nantucket Harbor Shimmo/Plus parcels sewer extension 
-- Minutes catch-up 
-- Implementation plan for Public Records law requirements 
-- Document management system 
-- Downtown sidewalk improvement project – Phase I 
 
Other: 
-- Concession leases (upcoming – Surfside, Children’s Beach 
-- FY 18 budget development 
-- 2017 ATM prep 
--  December 6th – Special Election 
-- Employee appreciation event (11/4) 
-- Academy Hill lease extension 
-- Transition of Sewer admin from DPW to Sewer 





Procedure for Addressing Open Meeting Law Complaints 
November 30, 2016 
 

1. BOS acknowledges receipt of OMP complaints from Peter 
Sutters and Kevin Kuester 
 

2. Discuss response to OMP complaints drafted by Town 
Counsel 
 

3. Vote to approve response 
 

4. Once voted, Town Counsel will send response to Attorney 
General’s office 













 

 
 
November 23, 2016 Brian W. Riley 
 briley@k-plaw.com

DRAFT 
Jonathan Sclarsic, Esq.  
Director, Division of Open Government 
Office of the Attorney General  
One Ashburton Place 
Boston, MA  02108 
 
Re:      Town of Nantucket -  

Response to Complaints of Peter Sutters and Kevin Kuester  
 
Dear Mr. Sclarsic: 
 
 This office serves as Town Counsel to the Town of Nantucket, and this letter is provided in 
response to an Open Meeting Law (OML) complaint filed on November 10, 2016 by Mr. Peter 
Sutters.   Moreover, an OML complaint filed by Mr. Kevin Kuester on November 22, 2016 concerns 
the same alleged “subcommittee” and makes the same allegations of a violation, and therefore, this 
letter serves as a response to both complaints.  Copies of each complaint are enclosed herewith.  
According to both complaints, there was a “subcommittee” that conducted unposted meetings with 
the developers of a real estate project known as “Harbor Place.”  The complaints allege that this was 
discovered at the November 9, 2016 meeting of the Board of Selectmen.  The alleged 
“subcommittee” consisted of two members of the Board of Selectmen, two members of the Planning 
Board and certain administrative staff (the latter of which are irrelevant for OML purposes).  The 
Board of Selectmen considered the complaints at its November 30, 2016 meeting and approved this 
response.    
 
 In response, the Board of Selectmen states that the group that met with the Harbor Place 
developers was neither a “subcommittee” nor a “public body” as said terms apply to the OML, and 
therefore there was no violation of the Law.  The proposed Harbor Place development project, which 
has been in planning stages for months, involves significant harbor front privately owned properties, 
but if pursued would require the action and approvals of various Town boards and departments. The 
Town Manager was contacted by a representative of the developers over the summer of 2016, 
expressing a desire to meet with some officials before a planned presentation before the Board of 
Selectmen to go over their presentation and see if there were questions or suggestions as to the 
information to be presented at the hearing, and to introduce the officials to some of the concepts 
involved in the proposed development.  Acting on this request, the Town Manager arranged a 
meeting with the chairs and vice-chairs of the Board of Selectmen and Planning Board (each a five-
member elected board), certain Town staff members and representatives of the Harbor Place project.  
This group met three times (August 12, September 9 and October 4).  Neither the Board of 
Selectmen nor the Planning Board ever discussed this group, designated any members to attend, or 
give the group any authority to act or request a report to the full boards. At the November 9, 2016 
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Board of Selectmen meeting, the Harbor Place representatives participated in a lengthy public 
presentation in open session before the Board of Selectmen, providing a detailed presentation 
regarding the proposed project.  
 
 As stated above, the group that met was not a “subcommittee” of any Town board, had no 
authority to act, and had not been created or approved by any Town board – to the extent the group 
was “created” at all, it was by the Town Manager arranging the meetings.  Pursuant to the Division 
of Open Government’s determinations, in order for a multi-member group to constitute a “public 
body” subject to the Open Meeting Law, it must meet three criteria: 
 

1) The entity must be “within” government and not excluded from the definition of “public 
body;” 

2) The entity must be a “body” empowered to act collectively; and 
3) The entity must serve a “public purpose.”        

 
See, e.g., OML 2010-1; OML 2013-56.  In the present case, the group in question does not meet 
these criteria.  It was not created or structured by Town government, it clearly had no power to act, 
and the only purpose it served was to assist the Harbor Place proponents in preparing to make their 
public presentation before the Board of Selectmen, which took place in an open session on 
November 9, 2016. 
 
 The two complainants each cite to a September 7, 2016 joint meeting of the Board of 
Selectmen, Planning Board and Historic District Commission to support their allegations.  At this 
meeting, during a discussion of HDC staffing issues, a suggestion was made that each body 
designate two members to meet with the Town Manager for further negotiations.  Town Counsel 
cautioned that this would constitute a “subcommittee” for Open Meeting Law purposes.  The 
distinctions between that proposed subcommittee and the group at issue in these two complaints are 
stark, however, and the group does not fall within any recognized constitution of a “subcommittee” 
or even a “public body.” 
 
 In summary, the private meetings complained of by Mr. Sutters and Mr. Kuester did not 
involve a public body as defined in the Open Meeting Law and, therefore, there was no requirement 
to post notice, take minutes or retain any records regarding any meetings.  As such, the Board of 
Selectmen requests that the Division find that no violation of the Law occurred.  If you have further 
questions, please feel free to contact me. 
       Very truly yours, 
 
 
       Brian W. Riley 
BWR/bp 
Enc. 
cc: Planning Board 
 Mr. Peter Sutters 
 Mr. Kevin Kuester 
569480/NANT/0001 
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BOS/CC Work Group/Committee Reps for 2016-2017
Approved 04/20/2016; Revised 8/17/2016

As of 05/01/2015

Atherton DeCosta Fee Hill Holdgate Kelly
BOS
Ad Hoc Budget Work Group (Chair and Vice Chair) X X
Audit Committee (Chair + 1) X X
Board of Health (1 rep) X
Capital Program Committee (1 rep) X
Community Preservation Committee (1 rep) X
Nantucket Affordable Housing Trust (1 rep) X
PEG - NCTV 18 Board (1 rep) X
Polpis Harbor Municipal Property Advisory Committee (1 rep) X
New Fire Station Work Group (2016) X X
Our Island Home Work Group (2016) X

CC
NP&EDC (1 rep) X

TOTAL (current reps) 3 2 1 2 4

BOS/CC Reps
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