
 
NANTUCKET CONSERVATION COMMISSION 

Updated Meeting Notice/Agenda for Wednesday, November 30th, 2016               
        4:00 P.M. in the 2nd Floor of the Public Safety Facility 4 Fairgrounds Rd. 

 
*Matter has not been heard  

I. PUBLIC MEETING 
A. Public Comment 

  
   II.         PUBLIC HEARING 

 
 A.  Notice of Intent 

1.   Edwin Snider RT – 2 Brock’s Court (42.3.4-84) SE48-2834 
2.  *Sunset House, LLC – 15 Hallowell Lane (30-10) SE48-2924  
4.  *Burke- 37 Gardener Road (43-85) SE48- 2930  
5.  *Haulover, LLC – 165 Wauwinet Road (7-1.1) SE48-2932  
6.  62 Walsh Street, LLC – 62 Walsh Street (29-85) SE48-2933 
7.  Nantucket Yacht Club – 4 South Beach St (42.4.2-59) SE48-2931 

 8. * 23 Commercial Wharf JA, LLC - 23 Commercial Wharf (42.2.4-5) SE48- 
 9. * Holly Farm Realty Trust- 290 Polpis Road (25-3) SE48- 

10 * Nantucket Island Resorts - 50 Easton Street (42.4.1-23) SE48-  
 
B.  Amended Orders of Conditions 

 
              1. *Hither Creek Boatyard, Inc - 20 N. Cambridge Street (59.4,38,38,60 - 2,14,15,17) SE48- 2141. 

 
 PUBLIC MEETING 
 

   
A. Orders of Conditions  (If the public hearing is closed – for discussion and/or issuance) 
Discussion  of other closed Notices of Intent  
 
1.   Edwin Snider RT – 2 Brock’s Court (42.3.4-84) SE48-2834 
2.  *Sunset House, LLC – 15 Hallowell Lane (30-10) SE48-2924  
4.  *Burke- 37 Gardener Road (43-85) SE48- 2930  
5.  *Haulover, LLC – 165 Wauwinet Road (7-1.1) SE48-2932  
6.  62 Walsh Street, LLC – 62 Walsh Street (29-85) SE48-2933 
7.  Nantucket Yacht Club – 4 South Beach St (42.4.2-59) SE48-2931 

 8. * 23 Commercial Wharf JA, LLC - 23 Commercial Wharf (42.2.4-5) SE48- 
 9. * Holly Farm Realty Trust- 290 Polpis Road (25-3) SE48- 

10 * Nantucket Island Resorts - 50 Easton Street (42.4.1-23) SE48-  
 
 
B. Other Business   
1.  Approval of Minutes 11/16/2016 
2.  Enforcement Action 
3.  Reports:  CPC, NP&EDC, Mosquito Control Committee, Other 
4.  Commissioner’s Comment 
5.  Administrator/ Staff Report  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3:27:28 PM  11/25/2016 



 NOTICES OF INTENT 
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J. MARCKLINGER & ASSOCIATES, INC.
PROFESSIONAL LAND SURVEYORS

P.O. BOX 896
NANTUCKET, MA. 02554

(310) 945-7054



 

SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673  F: 508-967-0674


 
 
November 27, 2015 SDE No. 12035 
 
Ernest Steinauer 
Chairman – Nantucket Conservation Commission 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Subject: Supplemental Information for Notice of Intent SE48-2834  
 1 Brock’s Court 
 Nantucket, Massachusetts 
 Tax Map 42.3.4, Parcel 84 
 
Dear Mr. Steinauer: 
 
The purpose of this letter is to provide supplemental information addressing issues which were 
discussed by the Commission during the November 18, 2015 Public Hearing for the above 
referenced NOI application.  Specifically, the Commission requested additional groundwater 
information, foundation information, and structural footprint information within the 100-foot BVW 
buffer zones.   
 
Groundwater Information 
Five (5) auger holes were performed on the Subject Property.   The depth to groundwater at each 
auger location has been provided on the revised Site Plan. 
 
Foundation Information 
It has been confirmed that the entire existing structure is constructed on a slab and frost wall 
foundation.  The existing structure does not have a full basement. 
 
Structural Footprint 
The previously existing structure had a footprint of approximately 1,150 square feet within the 100-
foot BVW buffer zone.  The existing structure has a foot print of approximately 475 square feet within 
the 100-foot BVW buffer zone.  The existing wooden deck has a footprint of approximately 310 
square feet within the 100-foot BVW buffer zone. 
 
If you have any questions please feel free to contact me via email at mrits@sitedesigneng.com or 
at 508-802-5832. 
 
Respectfully, 
Site Design Engineering, LLC. 
 

 
Mark Rits 
Project Manager/Permitting Specialist 
 

mailto:mrits@sitedesigneng.com
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P.O. BOX 896
NANTUCKET, MA. 02554
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SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673  F: 508-967-0674


 
 
January 5, 2016 SDE No. 12035 
 
Ernest Steinauer 
Chairman – Nantucket Conservation Commission 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Subject: Supplemental Information for Notice of Intent SE48-2834  
 1 Brock’s Court 
 Nantucket, Massachusetts 
 Tax Map 42.3.4, Parcel 84 
 
Dear Mr. Steinauer: 
 
The purpose of this letter is to provide supplemental information addressing issues which were 
discussed by the Commission during the Public Hearing for the above referenced NOI application.  
Specifically, the Commission requested additional groundwater and soils information for the Subject 
Property. 
 
Additional site evaluation was performed on December 9, 2015 by Daniel C. Mulloy. PE and on 
December 16, 2015 By Laura Schofield.  The December 9. 2015 evaluation included the excavation 
of three deep test pits (TP-6 through TP-8) along the eastern portion of the Subject Property (see 
attached plan).  The December 16, 2015 evaluation included the excavation of three shallow test 
pits adjacent to the BVW on the western portion of the Subject Property. 
 
Rainfall totals from the Nantucket Airport were obtained from the Weather Underground website 
(www.weatherunderground.com) for the 7 days prior to each site visit (dates highlighted in blue) and 
are provided in Table 1 below.    
 
Table 1: Total rainfall data for the Nantucket Airport from 

www.weatherunderground.com for the 7-day period prior to each site visit.  
Site visits highlighted in blue. 

Date Precipitation (in) Events 
12/2/2015 0.1 Fog-Rain 
12/3/2015 0.03 Fog-Rain 
12/4/2015 0   
12/5/2015 0   
12/6/2015 0 Fog 
12/7/2015 0   
12/8/2015 0.3 Rain 
12/9/2015 0   

12/10/2015 0.02 Rain 
12/11/2015 0 Fog 
12/12/2015 0   
12/13/2015 0   
12/14/2015 0.33 Fog-Rain 
12/15/2015 0.36 Fog-Rain 
12/16/2015 0   

http://www.weatherunderground.com/
http://www.weatherunderground.com/
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SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673   F: 508-967-0674 

Nantucket received approximately 0.3 inches of rainfall in the 48 hours prior to the December 9, 2015 
site visit and approximately 0.69 inches of rainfall in the 48 hours prior to the December 15, 2015 
site visit. 
 
Deep Observation Hole Groundwater Information 
Three (3) deep observation holes were excavated using a small track mounted excavator along the 
eastern side of the Subject Property on December 9, 2015.  TP-6 was located near the southeast 
corner of the Subject Property closest to the Fader Pond.  TP-7 was located along the central portion 
of the Subject Property near the existing catch basin.  TP-8 Was located in the existing shell driveway 
adjacent to the existing stone patio.  Complete logs of each test pit location are provided below. 
 
TP-6 showed weeping at the top of the C-1 layer (36”) and mottling at 32”.  No weeping was observed 
within the C-1 layer.  After the observation hole had been allowed to stay open for a time standing 
water was observed at a depth of 108 inches. 
 
TP-7 showed weeping at 24-48” (within the C-1 layer).  No mottles were observed in TP-7.  After the 
observation hole had been allowed to stay open for a time standing water was observed at a depth 
of 88 inches. 
 
TP-8 showed weeping just above the C-1 layer (26-32”) and mottling was observed at 70”.  After the 
observation hole had been allowed to stay open for a time standing water was observed at a depth 
of 75 inches. 
 
Shallow Test Pit Groundwater Information 
Three (3) shallow test pits were excavated by Laura Schofield along the western portion of the 
Subject Property on December 16, 2015.  These test pits were excavated by hand.  Test Pit #1 was 
located along the southwestern portion of the Subject Property closest to the Fader Pond.  Test Pit 
#2 was located along the central portion of the Subject Property.  Test Pit #3 was located along the 
northwestern portion of the Subject Property.  Complete logs for each Test Pit are included in the 
Attached Schofield Brothers report. 
 
Test Pit #1 showed isolated weeping in one pocket at a depth of 12 inches.  No mottles were 
observed in the test pit.  A boring was done in the center of the Test Pit and groundwater was 
encountered at 43”.  After the Test Pit had been allowed to remain open for a time ground water rose 
to 31”. 
 
Test Pit #2 showed no weeping.  No mottles were observed in the test pit.  A boring was done in the 
center of the Test Pit and groundwater was encountered at 33”.  Remnants of an old organic horizon 
was encountered at 39 inches. 
 
Test Pit #3 showed no weeping.  No mottles were observed in the test pit.  No ground water was 
observed in the test pit. 
 
Summary 
The supplemental soils and groundwater information indicates that there is a transient perched water 
table at a depth of 2-3 feet below the surface with an actual water table at a greater depth.  Soils 
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SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673   F: 508-967-0674 

information collected by Laura Schofield in the area immediately upland of the BVW boundary 
indicates that hydric soils are not present and confirms the previously delineated extent of the BVW. 
 
If you have any questions please feel free to contact me via email at mrits@sitedesigneng.com or 
at 508-802-5832. 
 
Respectfully, 
Site Design Engineering, LLC. 
 

 
Mark Rits 
Project Manager/Permitting Specialist 
 

mailto:mrits@sitedesigneng.com
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  1 Brocks Court, Nantucket.  December 9, 2015.  By Dan Mulloy, PE., Site Design Engineering LLC 
 
  Deep Observation Hole Number:   6 

 
 

 

Depth (in.) Soil Horizon/ 
Layer 

Soil Matrix: Color-
Moist (Munsell) 

Redoximorphic Features 
Soil Texture 

(USDA) 

Coarse Fragments  
% by Volume 

Soil Structure 
Soil 

Consistence 
(Moist) 

Other  
Depth Color Percent Gravel Cobbles 

& Stones 
 

0-12 A 10 YR 2/2                   Sandy Loam                               
 

12-36 B 10 YR 5/8 - - 0 Loamy Sand                               
 

36-100 C1 5 Y 6/3 - -   Silt Loam, 
Clay             massive       firm 

 
100-120 C2 5 Y 5/1       Sand             loose wet       

 
                                                                        

 
                                                                        

 
                                                                        

 
 Additional Notes:  

 

Weeping at 36”, mottling at 32”, no weeping within C1 layer, perched water table on top of C1 restrictive layer, standing water 108” 
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  1 Brocks Court, Nantucket.  December 9, 2015.  By Dan Mulloy, PE., Site Design Engineering LLC 
 
  Deep Observation Hole Number:   7 

 
 

 

Depth (in.) Soil Horizon/ 
Layer 

Soil Matrix: Color-
Moist (Munsell) 

Redoximorphic Features 
Soil Texture 

(USDA) 

Coarse Fragments  
% by Volume 

Soil Structure 
Soil 

Consistence 
(Moist) 

Other  
Depth Color Percent Gravel Cobbles 

& Stones 
 

0-12 A 10 YR 2/2                   Sandy Loam                               
 

12-84 C1 10 YR 3/1 - - 0 Sandy Loam             blocky moist       
 

84-120 C2 5 Y 5/1 - -   Sand             loose wet       
 

                                                                        
 

                                                                        
 

                                                                        
 

                                                                        
 

 Additional Notes:  
 

Weeping at 24”-48” perched, no mottling observed, standing water 88” 
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  1 Brocks Court, Nantucket.  December 9, 2015.  By Dan Mulloy, PE., Site Design Engineering LLC 
 
  Deep Observation Hole Number:   8 

 
 

 

Depth (in.) Soil Horizon/ 
Layer 

Soil Matrix: Color-
Moist (Munsell) 

Redoximorphic Features 
Soil Texture 

(USDA) 

Coarse Fragments  
% by Volume 

Soil Structure 
Soil 

Consistence 
(Moist) 

Other  
Depth Color Percent Gravel Cobbles 

& Stones 
 

0-32 Fill                                                             
 

32-68 C1 10 YR 3/1 - - 0 Sandy Loam             blocky moist       
 

68-108 C2 5 Y 5/1 - -   Sand             loose wet       
 

                                                                        
 

                                                                        
 

                                                                        
 

                                                                        
 

 Additional Notes:  
 

Weeping at 26”-32” perched, standing water 75”, mottling at 70” 
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 Field Diagrams 
 

  

 
 



                     SCHOFIELD BROTHERS OF CAPE COD 

     Engineering  -  Land Surveying 
         Environmental Permitting 

 161 Cranberry Highway 
 P.O. Box 101 
 Orleans, MA  02653-0101 

     508-255-2098  -  508-240-1215 (fax) 
 E-mail: schobro@verizon.net 

 
 
December 21, 2015 
 
Site Design Engineering, LLC 
11 Cushman Street 
Middleboro, MA 02346 
Attn: Mark Ritts 
  
RE:    1 Brock’s Court 
          Nantucket, MA 
 
Dear Mr. Ritts; 
 
As you requested, I conducted a site visit on December 16, 2015 for the purpose of evaluating the soil 
conditions within the lawn adjacent to the privet hedge along the westerly property line at 1 Brock’s 
Court to provide additional information to the Conservation Commission. 
 
Three test pits were performed parallel to the westerly privet hedge. The results are as follows: 
 
Test Pit #1 
Horizon             Depth                  Matrix Color                  Mottles Color 

Fill                       0-18”                     10 YR 2/2                     No mottles observed but some oxidized            
                                                                                                rhizospheres noted at 8-14”. 
Fill is a sandy loam. Bits of brick were observed. At 12” some weeping in the pit was noted, but it was 
observed only in one pocket and there had been rain in the prior 24 hours. A boring was done in the 
bottom of the test pit. Groundwater was encountered at 43”. Eventually the groundwater rose to 31” 
after the boring was left to stand open for a period of time. 
 
Test Pit #2 
Horizon             Depth                  Matrix Color                  Mottles Color 

Fill                      0-18”                   10 YR 2/2                       No – but some oxidized rhizospheres noted 
               
Fill is a sandy loam. At 12” there were some small pockets of sand (10 YR5/3) noted. Fill contains few 
pieces of brick. 
 
A boring was done in the bottom of the test pit. Remnants of an old organic horizon was noted at 39” 
Groundwater observed at 33”             
 
 
 
 
 
 



            SCHOFIELD BROTHERS OF CAPE COD 

     Engineering  -  Land Surveying 
         Environmental Permitting 
 
Test Pit #3 
Horizon             Depth                  Matrix Color                  Mottles Color 

 Fill                     0-12”                     10 YR 2/2                       No mottles observed but some oxidized  
                                                                                                 rhizospheres noted  
Fill is a sandy loam. Brick pieces observed in the fill. 
  
 Fill (sand)          12-18”                    10 YR 5/4                       No mottles observed.  
                                                                                                 No groundwater observed.                    
 
In a report dated July 16, 2015 summarizing my initial field visit, I noted that “a small bank was 
observed in the topography running parallel to and behind the existing privet hedge separating the 
wooded swamp from the lawn”. The depth of the observed water table below the test pits seems 
consistent with the elevation of the adjacent wetland. The presence of the fill in the test pits and the 
traces of an old organic horizon at approximately the same elevation suggest that the lawn area was 
altered at some point in the past. 
 
While some oxidized rhizospheres were observed in the test pits, and these are an indicator of saturated 
soil conditions, the fill material in the test pits is a very dark brown material and any mottles, if present, 
were not observed within 18” of the ground surface.  
 
Catch basin/drainage swale at the inside corner of the L-shape property corner 
There is a catch basin located at the inside corner of the L-shape in the subject property. There is what 
appears to be man-made drainage swale in conjunction with the catch basin that extends along the 
property line in a southerly direction for several feet until it dwindles away into the privet hedge. 
Running or standing water was not observed in the swale during my December 16, 2015 field visit. As 
the swale does not connect to another wetland resource area upgradient of the catch basin, it appears that 
the swale was perhaps intended to collect and direct surface water runoff towards the catch basin. 
 
 
 Very truly yours, 
 

Schofield Brothers of Cape Cod 

   
Laura A. Schofield 
 
Laura A. Schofield, RS, SE 
Project Manager 
 
 
 
 
 
 
 
 
 
 



 
 
 

  
 

January 12, 2016 
 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
  
RE:  Review,  Notices of Intent 

Brock’s Court,  Nantucket, MA 
  DEP Files SE 48-2834, 2835  
  NEE File 13-4266 
 
Dear Commission members, 
 
New England Environmental, Inc. (NEE) met Jeff Carlson, representing the Nantucket Conservation 
Commission, and consultants to the Notice of Intent applicants at Brock’s Court on January 7, 2015.  
NEE was representing the interests of concerned abutters to the property.  During the site visit all parties 
were able to observe aspects of current hydrology and soil conditions at the 1 Brock’s Court and 36 
Liberty Street properties.  This letter summarizes certain findings from that site visit and ongoing 
concerns about the proposed work. 
 
Soils and wetland boundaries 
 
NEE, representing the abutters, and Laura Schofield, representing the applicant, had noted that a small 
pond and potential bordering wetlands were present on the 36 Liberty Street property, well within 100 
feet of a proposed new house on the Brock’s Court property.  During the site assessment on January 7, 
several soil borings and pits were made in the mown lawn on the northern side of the pond.  It was 
agreed that hydric soil profiles were present in most of these locations.  The soil profiles were similar to 
the soil profile described in the NEE report of September 9, 2013, and were consistent with NRCS Hydric 
Soil Indicators A11 (Depleted Below Dark Surface) and/or F6 (Depleted Dark Surface).  Due to fading 
daylight and limited time, it was agreed to mark the edge of soil profiles agreed by all parties to be hydric.  
Three orange stick flags numbered A1-A3 were placed adjacent to soil borings.  This was not a wetland 
boundary delineation, as soils were not sampled in all locations north of these flags, but it marks the 
limit of wetland conditions agreed during the available time on January 7.  The flags were to be surveyed 
and placed on the project plans by Site Design Engineering.  Revised plans have not been made available 
as of this submission on January 12. 
 
A separate soil pit was excavated on the Brock’s Court property, approximately 15 feet south-southeast of 
flag WF5, in mown lawn east of the privet hedge which occupies the western edge of this lot.  This soil 
profile was consistent with NRCS Hydric Soil Indicator F6 (Depleted Dark Surface).  A description of this 
soil, with photographs, is attached to this report.  Again, time limitations made it impossible to conduct 
further examination of soils within the Brock’s Court lawn.  However, this soil did have oxidized 



www.neeinc.com   2 

rhizospheres within the upper 12”, as well as other high-chroma pore linings.  Oxidized rhizospheres 
were noted in the three soil profiles submitted by Schofield Brothers in a letter to Site Design 
Engineering, dated December 21, 2015.  These are high-chroma redoximorphic features which form under 
saturated soil conditions.  Observation of 2% or more oxidized rhizospheres within the top 12” of the soil 
is considered a primary indicator of wetland hydrology (Corps of Engineers Hydrology Indicator C3).  The 
Schofield letter noted “no mottles” within the three profiles, but this contradicts the finding of oxidized 
rhizospheres.      
 
These soil observations support the finding that the delineation of wetlands depicted on the Proposed 
Site Plan dated October 29, 2015 by Site Design Engineering is incomplete or incorrect, and that 
additional wetlands within the Brock’s Court lawn and associated with the 36 Liberty Street pond will 
extend their 50-foot no-structures buffer zones onto the footprint of the proposed new house at Brock’s 
Court. 
 
Site and neighborhood hydrology 
 
Three additional deep observation holes were dug by Site Design Engineering on the Brock’s Court site 
on December 9, 2015, and labeled TP-6, TP-7, and TP-8 on the Field Diagram which accompanies the 
letter to the Nantucket Commission dated January 5, 2016.   Water was recorded as weeping from the 
sides of these pits at 26”, 24”, and 36”, respectively, with “mottling” noted in TP-8 at 32”.  Groundwater 
in three soil borings around TP-8 (TP-1, 2, and 3) was noted to be at 2.1’, 2.6’, and 2.1’, respectively, on 
the revised Existing Conditions Plan by Site Design Engineering, revision date 11/25/15.  Water was noted 
weeping from one of the Schofield shallow pits at 12”, standing water in another at 33”, and no water in 
the third pit which extended only down to 18”.  Standing water in the NEE pit southeast of flag WF5 was 
seen at 18”.  All of these observations between November 18, 2015 and January 7, 2016 place the 
groundwater level between 12” and 36”.  However, this is not the high water level on this site.  2015 was a 
dry year (30.38” precipitation, over 7” under the annual average of 37.53”), and even in a normal year, 
groundwater levels are highest in the early spring.  The following table shows water levels below ground 
surface in the two USGS groundwater monitoring wells closest to Brock’s Court, which are located to the 
east near Old South Road (411609070050701) and Rugged Road (411535070051002). 
 
well number spring average* 11/25/2015 12/22/2015 
411535070051002 20.07 feet 22.47 feet 22.25 feet 
411609070050701 7.70 feet 9.86 feet 9.75  feet 
*  10-year average 2006-2015, inclusive, of readings on April 24-29, except 2012, when the reading was on March 29. 
 
This data shows that groundwater levels in these two wells in November and December of 2015 was 
more than two feet below the average high water levels recorded in the early spring.  If groundwater on 
the Brock’s Court site showed a similar pattern, we could expect that high water levels in a normal spring 
would be within a foot of the surface, and possibly at the surface in low spots.  If these water levels were 
to persist for a week or more during the growing season, then wetland hydrology would be present. 
 
Observations made during the site visit on January 7 confirmed that the pond on the Liberty Street 
property is at a higher elevation than the Brock’s Court lawn.  Both surface water and groundwater can 
be expected to move north, following the surface topography.  Groundwater moving north from Brock’s 
Court may flow through sandy soils under North Liberty Street, toward the topographical depression 
known as Lily Pond.  The unpermitted fill already placed around the existing home, and the proposed 
new structures, will alter the neighborhood hydrology.  Neighbors have already observed increased 
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surface flooding on adjacent properties.  The construction of a pool and house, with increased 
impervious surface and structures sure to be within groundwater, will further displace groundwater and 
affect the flow of surface water.  There is currently a lack of information about existing hydrology, in 
particular whether the grate in the privet hedge on the eastern side of the lawn is connected to a working 
drainage system, and the fate of surface water running off the property.  Further, the applicant has not, to 
this point, modeled the hydrological changes which will result from the project.  Both groundwater and 
surface water leaving the site may end up in Lily Pond.  The effects upon water levels and water quality 
are unknown.  
 
We hope these observations are helpful.  Please contact NEE if you have any questions regarding these 
findings.  We are available to discuss these projects and their implications with the Conservation 
Commission at the public hearing. 
 
Sincerely, 
New England Environmental, Inc. 
 
 
 
Bruce Griffin 
Certified Professional Soil Scientist 
 
cc: Jeff Carlson, Natural Resources Coordinator, Town of Nantucket  

Mark Rits, P.E., Site Design Engineering, LLC 
 Laura Schofield, R.S., Schofield Brothers of Cape Cod 
 Kendra Kinscherf, Esq., Davis, Malm & D’Agostine, P.C. 
 Joanna Lewis, Gregory Elder, and Marsha Fader, abutters  
  
enc. Soil datasheets 



Sampling Point:

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

15' SE of WF5SOIL

some stripped grains

 

Type:

Depth (inches):

Very Shallow Dark Surface (TF12)
X Other (Explain in Remarks)

Matrix
Color (moist)

10YR4/1

10YR4/1

1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.            2Location:  PL=Pore Lining, M=Matrix.

sandy loam

sandy loam
 

sandy loam

Iron-Manganese Masses (F12) (LRR K, L, R)
Piedmont Floodplain Soils (F19) (MLRA 149B)
Mesic Spodic (TA6) (MLRA 144A, 145, 149B)
Red Parent Material (TF2)

10YR3/1

10YR3/1

C
D

88%

Coast Prairie Redox (A16)(LRR K, L, R)
5 cm Mucky Peat or Peat (S3) (LRR K, L, R)

Polyvalue Below Surface (S8) (LRR K, L)
Thin Dark Surface (S9) (LRR K, L)

X

sandy loam

Indicators for Problematic Hydric Soils3:

Texture

2.5Y2.5/1

Dark Surface (S7) (LRR R, MLRA 149B)

Dark Surface (S7) (LRR K, L)

2 cm Muck (A10) (LRR K, L, MLRA 149B)

Remarks

Depleted Dark Surface (F7)
Redox Depressions (F8)

Thin Dark Surface (S9) (LRR R, MLRA 149B)

Type1

 

Loamy Gleyed Matrix (F2)

Redox Dark Surface (F6)

PL
M

10%

Depleted Matrix (F3)

100%

%
Redox Features

Polyvalue Below Surface (S8) (LRR R, 
MLRA 149B)

Loc2

  

2%
10%

7.5YR4/4,4/6

none

Color (moist) %

D10YR7/1

10YR4/1,5/1

20%

M

M

3Indicators of hydrophytic vegetation and wetland hydrology must be present, unless disturbed or problematic. 

Loamy Mucky Mineral 

Depleted Below Dark Surface (A11)

D

90%

60%
20%

Sandy Mucky Mineral (S1)
Sandy Gleyed Matrix (S4)

Black Histic (A3)

Sandy Redox (S5)
Stripped Matrix (S6)

Stratified Layers (A5)

Thick Dark Surface (A12)

Hydrogen Sulfide (A4)

Hydric Soil Indicators:

Histosol (A1)
Histic Epipedon (A2)

Restrictive Layer (if observed):

incl. oxidized rhizospheres

Depth 
(inches)

3-14"

Remarks: Redox concentrations, including but not limited to oxidized rhizospheres, begin at about 6" from surface.

0-3"

18-24" 10YR7/1

14-18"

Hydric Soil Present?     Yes NoX



Sampling Point: 15' SE of WF5

This soil profile also matches the criteria for Indicator VIII, Dark Mineral Soils, in Field Indicators for Identifying Hydric Soils in
New England (Version 3, 2004).

Remarks: Photographs of redox concentrations and depletions within second layer of soil profile.
Evidence of historic fill and disturbance, including a chip of coal, were seen.
Standing water at 18" was observed in the pit.

SOIL - additional photos and remarks from Brocks Court soil pit











The contest of the application for 44 Liberty Street is not about a "not in my backyard" 
complaint.  The proposed development at 44 Liberty Street is about the abuse of a 
resource--a resource that once was a wooded wetland, home to pheasant and water-
loving plants.  In the late 1990's this wooded area was cut down, grassed over and filled 
with soil in an attempt to add yet another piece of property for development.  These are 
facts.  In the months that followed, my parents and I watched the remaining trees that 
bordered this property begin to decline from diversion of a natural water flow.  Water, 
which now had no resting place from its downward path began to pool in the 
surrounding yards.  Gradually, our backyard trees declined and died as the water 
pooled.  Ironically, but obviously to local residents who knew how wet the area already 
was, no house or structure was ever built on this property despite the unscrupulous 
efforts of real estate agents to advertise the land as 'developable'.  In fact, even mowing 
the grassed lawn was almost impossible at times because of the naturally high water 
table.  Landscapers can verify this. 
 
This wetland condition is intimately known to us as we have observed it over the many 
years we have lived at 36 and 42 Liberty Street.  The water table has always been close 
to the surface. To see yet another attempt to sidestep what Mother Nature has naturally 
intended is frustrating and essentially abusive to what was once a pristine wetland 
swamp.  While the applicant may not know this history as we do, we strongly feel that 
the science speaks for itself.  The science will demonstrate the history of the land and 
show that the proposed development is ultimately wrong from a regulatory and resource 
protection standpoint.   
 
Lastly, the final insult to this condition is the disregard for the grading against code 
which the applicant uses, and the retaining wall which further impedes the flow of water. 
 This exacerbates the already pooling condition of our yard and is clearly over a foot 
above the lowest section of our yard.  We are frankly at a loss as to how this re-grading 
was allowed by local authorities, and feel further victimized by the damage from the 
natural water flow.  We not only urge decisions on this application to deny further insult 
to this resource and take absolute steps to enforce local and national wetland law, but 
propose an absolute remediation of the harm that has already been done.  
 
Greg and Caryl Elder 
42 Liberty Street 
 



 
 
 

  
 

February 4, 2016 
 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
  
RE:  Review, Notices of Intent 

Brock’s Court,  Nantucket, MA 
  DEP Files SE 48-2834, 2835  
  NEE File 13-4266 
 
Dear Commission members, 
 
New England Environmental, Inc. (NEE) again met Jeff Carlson, representing the Commission, and Mark 
Rits of Site Design Engineering, LLC at Brock’s Court and the adjacent property at 36 Liberty Street on 
January 21, 2016.  During the site visit NEE was able to further investigate soil conditions on and around 
the Brock’s Court site, delineate the edge of wetlands at 36 Liberty Street closest to Brock’s Court, and 
assess neighborhood hydrology and the wetlands complex that occupies the northern slopes of Quarter 
Mile Hill.  This letter summarizes certain findings from that site visit and ongoing concerns about the 
proposed work. 
 
NEE dug soil pits in two new locations on the Brock’s Court lot, and performed soil borings on the 
adjacent lot to the east, at 42 Liberty Street.  Soil profiles are described on attached Corps of Engineers 
data forms, and were designated H2, H3, and H4. The location of the soil pit dug on January 7, for which 
a profile was submitted to the Commission previously, was designated H1.  The approximate locations of 
these soils are shown on the attached figure labeled “soil pit sketch”. All four locations were also 
surveyed by Mr. Rits.  These soil profiles were all consistent with NRCS Hydric Soil Indicators A11 
(Depleted Below Dark Surface) and/or F6 (Depleted Dark Surface).  Mr. Rits also surveyed the location 
of three orange stick flags numbered A1-A3 on the 36 Liberty Street property, which were placed adjacent 
to soil borings agreed by all parties to be hydric during the January 7 assessment.  Revised plans showing 
these hydric soil locations have not been made available as of this submission. 
 
These soil observations provide additional evidence that the delineation of wetlands depicted on the 
Proposed Site Plan dated October 29, 2015 by Site Design Engineering is incorrect, with additional 
wetlands within the Brock’s Court lawn and extending onto 36 and 42 Liberty Street. 
 
In our letter of January 12, NEE provided evidence that seasonal high groundwater elevations might be 
higher than those previously submitted by Site Design Engineering.  Their observations between 
November 18, 2015 and January 7, 2016 place the groundwater level between 12” and 36” below the 
surface.  Data from two USGS groundwater monitoring wells on Nantucket shows that groundwater 
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levels in these wells in November and December of 2015 was more than two feet below the average high 
water levels recorded in the early spring.   
 
On January 16 a rain storm deposited over an inch of rain on Nantucket.  The pond at 36 Liberty Street 
was overflowing, with sheet flow toward Brock’s Court.  Surface water was visible in the Brock’s Court 
lawn and on the lawn at 42 Liberty Street.  Photographs of these locations taken at 10 a.m., as the rain 
was ending, are attached to this letter.  Photographs of the same areas a day later, January 17 at 10 a.m., 
show that water was still visible at the surface.  This is further evidence that groundwater levels at the 
proposed house site on Brock’s Court are much higher than previously reported, and that the proposed 
structure not only cannot be built with the mandated two feet of separation from groundwater, but would 
actually be within the groundwater during a portion of the year.  
 
We hope these observations are helpful.  Please contact NEE if you have any questions regarding these 
findings.  We are available to discuss these projects and their implications with the Conservation 
Commission at the public hearing. 
 
Sincerely, 
New England Environmental, Inc. 
 
 
 
Bruce Griffin 
Certified Professional Soil Scientist 
 
cc: Jeff Carlson, Natural Resources Coordinator, Town of Nantucket 
 Gregory DeCesare, Massachusetts Department of Environmental Protection 

Mark Rits, P.E., Site Design Engineering, LLC 
 Laura Schofield, R.S., Schofield Brothers of Cape Cod 
 Paul Feldman, Esq., Davis, Malm & D’Agostine, P.C. 
 Joanna Lewis, Gregory Elder, and Marsha Fader, abutters  
  
enc. Soil datasheets, soil pit sketch, site photographs 



Sampling Point:

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

5/1 mixed, not depletions

Depth 
(inches)

4-10"

Remarks: This hydric soil also matches New England indicator VII, Depleted Below Dark Surface.

0-4"

10-20"

Hydric Soil Present?     Yes NoX

Stripped Matrix (S6)

Stratified Layers (A5)
X

Thick Dark Surface (A12)

Hydrogen Sulfide (A4)

Hydric Soil Indicators:

Histosol (A1)
Histic Epipedon (A2)

Restrictive Layer (if observed):

M
PL

3Indicators of hydrophytic vegetation and wetland hydrology must be present, unless disturbed or problematic. 

Loamy Mucky Mineral 

Depleted Below Dark Surface (A11)

65%

Sandy Mucky Mineral (S1)
Sandy Gleyed Matrix (S4)

Black Histic (A3)

Sandy Redox (S5)

%
Redox Features

Polyvalue Below Surface (S8) (LRR R, 
MLRA 149B)

Loc2

  

5%

C

7.5YR3/3,3/4

none

Color (moist) %

20%
D

7.5YR3/3,3/4
2.5Y6/1

Texture

10YR2/1

Dark Surface (S7) (LRR R, MLRA 149B)

Dark Surface (S7) (LRR K, L)

2 cm Muck (A10) (LRR K, L, MLRA 149B)

Remarks

Depleted Dark Surface (F7)
Redox Depressions (F8)

Thin Dark Surface (S9) (LRR R, MLRA 149B)

Type1

 

Loamy Gleyed Matrix (F2)

Redox Dark Surface (F6)

PL

15%

Depleted Matrix (F3)

100%

Coast Prairie Redox (A16)(LRR K, L, R)
5 cm Mucky Peat or Peat (S3) (LRR K, L, R)

Polyvalue Below Surface (S8) (LRR K, L)
Thin Dark Surface (S9) (LRR K, L)

Indicators for Problematic Hydric Soils3:

Matrix
Color (moist)

2.5Y5/1

1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.            2Location:  PL=Pore Lining, M=Matrix.

sandy loam

sandy loam
 

sandy loam

Iron-Manganese Masses (F12) (LRR K, L, R)
Piedmont Floodplain Soils (F19) (MLRA 149B)
Mesic Spodic (TA6) (MLRA 144A, 145, 149B)
Red Parent Material (TF2)

2.5Y5/1
10YR3/1 C75%

20%

some stripped grains

 

Type:

Depth (inches):

Very Shallow Dark Surface (TF12)
X Other (Explain in Remarks)

SOIL H2



Sampling Point: H2

New England indicators found in "Field Indicators for Identifying Hydric Soils in New England" (Version 3, 2004).

Remarks: Photograph of redox concentrations and depletions within third layer of soil profile.
Mixing in second layer may be evidence of historic disturbance.
Standing water at 16" was observed in the pit.

SOIL - additional photo and remarks from Brocks Court soil pit H2



Sampling Point:

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

refusal at 16" - stones

Depth 
(inches)

3-16"

Remarks: This hydric soil formed in entirely filled or regraded material.

0-3"

Hydric Soil Present?     Yes NoX

Stripped Matrix (S6)

Stratified Layers (A5)

Thick Dark Surface (A12)

Hydrogen Sulfide (A4)

Hydric Soil Indicators:

Histosol (A1)
Histic Epipedon (A2)

Restrictive Layer (if observed):

3Indicators of hydrophytic vegetation and wetland hydrology must be present, unless disturbed or problematic. 

Loamy Mucky Mineral 

Depleted Below Dark Surface (A11)

Sandy Mucky Mineral (S1)
Sandy Gleyed Matrix (S4)

Black Histic (A3)

Sandy Redox (S5)

%
Redox Features

Polyvalue Below Surface (S8) (LRR R, 
MLRA 149B)

Loc2

  

5%
10%

7.5YR3/4,4/4

none

Color (moist) %

2.5Y5/1

Texture

10YR2/1

Dark Surface (S7) (LRR R, MLRA 149B)

Dark Surface (S7) (LRR K, L)

2 cm Muck (A10) (LRR K, L, MLRA 149B)

Remarks

Depleted Dark Surface (F7)
Redox Depressions (F8)

Thin Dark Surface (S9) (LRR R, MLRA 149B)

Type1

 

Loamy Gleyed Matrix (F2)

Redox Dark Surface (F6)

PL
M

Depleted Matrix (F3)

100%

Coast Prairie Redox (A16)(LRR K, L, R)
5 cm Mucky Peat or Peat (S3) (LRR K, L, R)

Polyvalue Below Surface (S8) (LRR K, L)
Thin Dark Surface (S9) (LRR K, L)

X

Indicators for Problematic Hydric Soils3:

Matrix
Color (moist)

1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.            2Location:  PL=Pore Lining, M=Matrix.

sandy loam
 

sandy loam

Iron-Manganese Masses (F12) (LRR K, L, R)
Piedmont Floodplain Soils (F19) (MLRA 149B)
Mesic Spodic (TA6) (MLRA 144A, 145, 149B)
Red Parent Material (TF2)

10YR3/1 C
D

85%

some stripped grains

 

Type:

Depth (inches):

Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

SOIL H3



Sampling Point: H3

New England indicators found in "Field Indicators for Identifying Hydric Soils in New England" (Version 3, 2004).

Remarks: Photograph of redox concentrations and depletions within second layer of soil profile.
Evidence of historic disturbance included chunks of coal or coke, patches of 10YR4/3 loamy sand around pit walls .
Standing water not observed within this 16" pit.

SOIL - additional photo and remarks from Brocks Court soil pit H3



Sampling Point:

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

H4SOIL

 

Type:

Depth (inches):

Very Shallow Dark Surface (TF12)

Other (Explain in Remarks)

Matrix

Color (moist)

1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.            2Location:  PL=Pore Lining, M=Matrix.

sandy loam

 

sandy loam

Iron‐Manganese Masses (F12) (LRR K, L, R)

Piedmont Floodplain Soils (F19) (MLRA 149B)

Mesic Spodic (TA6) (MLRA 144A, 145, 149B)

Red Parent Material (TF2)

10YR3/1 C95%

Coast Prairie Redox (A16)(LRR K, L, R)

5 cm Mucky Peat or Peat (S3) (LRR K, L, R)

Polyvalue Below Surface (S8) (LRR K, L)

Thin Dark Surface (S9) (LRR K, L)

X

Indicators for Problematic Hydric Soils3:

Texture

10YR2/1

Dark Surface (S7) (LRR R, MLRA 149B)

Dark Surface (S7) (LRR K, L)

2 cm Muck (A10) (LRR K, L, MLRA 149B)

Remarks

Depleted Dark Surface (F7)
Redox Depressions (F8)

Thin Dark Surface (S9) (LRR R, MLRA 149B)

Type
1

 

Loamy Gleyed Matrix (F2)

Redox Dark Surface (F6)

PL

Depleted Matrix (F3)

100%

%
Redox Features

Polyvalue Below Surface (S8) (LRR R, 
MLRA 149B)

Loc
2

  

5%7.5YR4/4

none

Color (moist) %

3Indicators of hydrophytic vegetation and wetland hydrology must be present, unless disturbed or problematic. 

Loamy Mucky Mineral 

Depleted Below Dark Surface (A11)

Sandy Mucky Mineral (S1)

Sandy Gleyed Matrix (S4)

Black Histic (A3)

Sandy Redox (S5)

Stripped Matrix (S6)

Stratified Layers (A5)

Thick Dark Surface (A12)

Hydrogen Sulfide (A4)

Hydric Soil Indicators:

Histosol (A1)

Histic Epipedon (A2)

Restrictive Layer (if observed):

sloppy saturated soil,

may have depletions

Depth 
(inches)

3‐20"

Remarks: Redox concentrations begin at about 6" from surface.

0‐3"

Hydric Soil Present?     Yes NoX



Sampling Point:SOIL - additional photo and remarks from H4 soil boring

This soil profile also matches the criteria for Indicator VIII, Dark Mineral Soils, in Field Indicators for Identifying Hydric Soils in
New England (Version 3, 2004).

Remarks: Photograph of redox concentrations from the first bite of the auger.
Soil probably contains at least some fill.
Standing water at 4" was observed in the hole.

H4
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Photo 1:   
 
Looking northeast at the 1 Brocks Court lawn, at 
the end of a rainstorm.  Groundwater is at the 
surface. 
 
 
Photograph taken January 16 at 10 a.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Photo 2:      
  
The same location 24 hours later, with 
groundwater down only slightly. 
 
 
Photograph taken January 17 at 10 a.m. 
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     Photo 3:  The northern property line at 42 Liberty Street, which is subject to frequent flooding. 
                   Photograph taken January 16 at 10 a.m. 

       

 
 

   Photo 4:  The same location on January 17 at 10 a.m.    



 

SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673  F: 508-967-0674


 
 
February 4, 2016 SDE No. 12035 
 
Ernest Steinauer 
Chairman – Nantucket Conservation Commission 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Subject: Supplemental Information for Notice of Intent SE48-2834 and SE48-2835  
 1 Brock’s Court 
 Nantucket, Massachusetts 
 Tax Map 42.3.4, Parcel 84 
 
Dear Mr. Steinauer: 
 
The purpose of this letter is to provide supplemental information addressing issues which were 
discussed by the Commission during multiple Public Hearings for the above referenced NOI 
application for work proposed on the 1 Brock’s Court property (Subject Property).  Specifically, issues 
associated with a potential wetland resource area on property located at 36 Liberty Street (Map 
42.3.4 Lot 83) hereafter referred to as the “Fader Property”, questions about the wetland resource 
delineation on the Subject Property, and questions about groundwater elevations on the Subject 
Property.   
 
A site visit was performed on both the Subject Property and the Fader Property on January 7, 2016.  
The site visit was attended by Jeff Carlson (Conservation Commission), Bruce Griffin (New England 
Environmental), Mark Rits (Site Design), Laura Schofield (Schofield Brothers), Marsha Fader 
(abutting property owner), and Lucy Dillon (abutter). 
 
The purpose of the site visit was to evaluate potential resource areas on the Fader Property and to 
provide Mr. Griffin an opportunity to perform a field evaluation of the soils information which was 
submitted to the Commission on January 5, 2016. 
 
Subject Property Development History 
 
Figure 1 shows a 1940 aerial photograph (Nantucket GIS) of the Subject Property and the 
surrounding area.  It is clear from this photograph that the western portion of the Subject Property 
was landscaped and that a substantial building was present on the northern portion of the Subject 
Property approximately where the existing pervious driveway is currently located.  It is also clear that 
there was an enclosure on the southern portion of the Subject Property (likely an animal pen) in the 
approximate location of the proposed secondary dwelling.  Additionally, the property to the west of 
the Subject Property was in agricultural use and was the site of a large building in an area which is 
currently delineated as a wetland. It is clear from this photograph that the Subject Property and the 
surrounding properties have been historically developed and heavily modified and have been in both 
residential and agricultural use for an extended period of time. 
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SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673   F: 508-967-0674 

Project Modifications 
 
The Applicant is submitting a two revised site plans dated February 3, 2016 for the NOI application 
for the previously performed house relocation (SE48-2834).  The first revised plan is titled “Existing 
Conditions Site Plan A” and shows the wetland resource areas and associated buffer zones on the 
Subject Property, the surveyed location of the man-made pond on the Fader Property, and the buffer 
zones to the man-made pond.  The second revised plan is titled “Existing Conditions Site Plan B” 
and includes the location of the edge of the Hydric Soil Zone and associated buffer zones on the 
Fader Property as determined during the January 7, 2016 site visit (see discussion below).  The 
Applicant is also submitting two revised site plans dated February 3, 2016 for the NOI application for 
the secondary dwelling and swimming pool (SE48-2835).  These plans also include minor 
modifications to the Proposed Project.  The first revised plan is titled “Proposed Conditions Site Plan 
A” and shows the wetland resource areas and associated buffer zones on the Subject Property, the 
surveyed location of the man-made pond on the Fader Property, and the buffer zones to the man-
made pond.  The second revised plan is titled “Proposed Conditions Site Plan B” and includes the 
location of the edge of the Hydric Soil Zone and associated buffer zones on the Fader Property as 
determined during the January 7, 2016 site visit (see discussion below).  The project modifications 
in both Proposed Conditions plans are the same and include enhanced buffer zone plantings and a 
modified driveway configuration going to the proposed secondary dwelling.  The previously proposed 
pervious driveway will now include a central grass strip as indicated on both sets of revised site 
plans.     
 
Fader Property Site Overview 
 
The entirety of the Fader Property including the portion adjacent to the Subject Property has been 
previously altered, developed, and landscaped.  Historical alterations of the Fader Property include 
extensive terracing of the western portion of the property (see Photos 1 through 4), construction of 
a partially lined man-made pond on the property (see Photos 5 through 8), use of a circulation pump 
in portions of the pond (see Photos 9 and 10), construction of a wooden bridge over a portion of the 
pond (see Photo 7).  According to the current property owner, the original terracing of the Fader 
Property and the excavation of the original man-made pond were performed sometime between 
1910 and 1920.  The original configuration of the man-made pond was different from the current 
configuration.  Aerial photographs from 1940 (Nantucket GIS) show a pond which is substantially 
different from the current configuration (see Figure 1 and Figure 2).  It is unclear exactly when the 
pond configuration was altered or when the bridge was constructed, a portion of the pond was lined, 
and pumping equipment was installed.  The terracing altered the existing grade on the Fader 
Property such that the area adjacent to the man-made pond is now relatively flat (see Photo 5 and 
Photo 6) instead of following what was likely originally a gentle slope similar to the one which extends 
onto the Subject Property and the natural wetland to the northwest.  The resulting flat portion of the 
Fader Property is inconsistent with the slope on the southern portion of the Fader Property and the 
slope which is found on the Subject Property and the adjacent natural wetland area.  It is our 
understanding that the area surrounding the man-made pond has been continuously maintained as 
a landscaped lawn area since it was constructed.  This area does not currently include, nor is there 
any evidence that it has historically included, any significant native wetland vegetation which was 
not continuously mowed.  The area around the man-made pond as well as the remainder of the 
western portion of the Fader Property consists of a well maintained manicured lawn (see Photos 11 
and 12).  Additionally, there are several large stumps located on the northern portion of the Fader 
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SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673   F: 508-967-0674 

Property immediately south of the Subject Property boundary (see Photos 13 through 14).  Recent 
aerial photography (Google Earth imagery) indicate that several large trees or shrubs were present 
on this portion of the property and that they may have been removed from the Fader Property within 
the last couple of years.  Additionally, the Property Owner indicated that there were issues with 
invasive species encroaching onto the property from the adjacent parcel to the northwest.  As there 
are currently no invasive species along the northern portion of the Fader Property the assumption is 
that these have been removed.  The man-pond on the Fader Property and the area surrounding the 
man-pond have been significantly altered and have been continuously maintained for an extended 
period of time and do not exhibit the characteristics of a natural system. 
 
A review of Conservation Commission files for the Fader Property as well as for all abutting properties 
did not include any filings which delineate the existing man-made pond or any other portions of the 
Fader Property as a wetland resource area.  Additionally, there have been no filings on the Fader 
Property for any activities including the removal of trees, lining of a portion of the pond, installation 
of pumping equipment, construction of a bridge, installation of split-rail fencing, or invasive species 
management along the northern portion of the Fader Property which is located within the buffer zone 
to an off-site BVW.  
 
Fader Property Site Evaluation (January 7, 2016) 
 
During the January 7, 2016 site visit, a number of auger holes and shallow test pits were excavated 
on the Fader Property.  The test pits and auger holes were excavated between the existing man-
made pond and the Subject Property boundary.  The presence and/or extent of hydric soils around 
other portions of the man-made pond was not determined as part of the January 7, 2016 site 
evaluation.  Test pits and auger holes were excavated into fill material which was comprised primarily 
of topsoil near the surface with medium to fine sands below.  The test pits and auger holes indicated 
that hydric soils were present in an area adjacent to the man-made pond.  These hydric soils extend 
for a distance of approximately 15-20 feet from the edge of the man-made pond in a northerly 
direction towards the Subject Property boundary.  Mr. Griffin indicated that the underlying sands 
exhibited hydric characteristics because they were very pale in color.  It is important to note that on 
Nantucket the presence of light colored sands may not necessarily be a hydric indicator as light 
colored sands are widespread throughout the island.  A series of three pin flags were placed by Mr. 
Griffin to delineate the approximate boundary of the near surface hydric soils in the area located 
between the existing man-made pond and the Subject Property boundary.  The location of the pin 
flags has been survey located and is shown on the revised Site Plan.  The observed hydric indicators 
were present in loam and fill which was placed on the property as part of original historic site 
alterations and/or more recent landscaping and maintenance work. 
 
A large natural wetland system is found on the property located to the west of the Subject Property 
and to the north of the western portion of the Fader Property.  This wetland is located in a low spot 
on the landscape at the bottom of the slope which extends northward away from the terraced Fader 
Property.  A series of test pits and auger holes were excavated near the boundary of the Fader 
Property adjacent to this wetland system in order to determine if there was a connection between 
the hydric soils on the Fader Property and the natural vegetated wetland.  Hydric soils and other 
ground water indicators were not present within 18 inches of the surface indicating that the hydric 
soils around the man-made pond on the Fader Property do not connect directly to the vegetated 
wetland on the abutting property and that these are two discrete systems. 
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Fader Property Site Analysis 
 
The hydric soils which are present around the existing man-made pond are the direct result of water 
leaching from the man-made pond.  This water is then impounded by the terrace fill which results in 
a longer than usual residence time in the soils adjacent to the pond and leads to the development of 
hydric features within the near surface soils.  Because of ongoing maintenance of this area, no 
wetland vegetation has been established within these hydric soils.  It is also likely that if any other 
landscaping scenario had been utilized around the man-pond, such as landscaping which included 
trees, shrubs, or vegetation other than lawn, a significant portion of the excess water in the soils 
around the man-made pond would have been utilized by the vegetation and the development of 
hydric features in the surrounding soils would have been significantly less likely to occur.  It is also 
likely that use of a more robust vegetative community around the existing man-made pond would 
alleviating some of the groundwater issues which are a significant concern to abutters in this portion 
of the neighborhood.  Additionally, the relatively recent removal of trees and/or large shrubs along 
the property boundary has further reduced the amount of water uptake from this area increasing the 
amount of time water leaching from the man-made pond stays in the surrounding soils.  The 
presence of hydric soils within the terraced fill material adjacent to the man-made pond is directly 
the result of terracing of the property, excavation of the man-pond, and both historic and ongoing 
vegetation management practices on this portion of the Fader Property.  Without the man-pond, 
terracing, or maintenance of a lawn it is unlikely that a substantial natural wetland would exist on this 
portion of the Fader Property. 
 
Typically, wetland resource areas are delineated based on the presence of both hydric soils and the 
presence of a dominance of facultative and obligate wetland vegetation.  In the event that an 
established existing wetland resource area has been altered, such as when vegetation has been 
removed from a wetland resource area, the Department of Environmental Protection (DEP) policy is 
to fall back to a delineation based solely on soil conditions.  Again, this methodology is used when a 
pre-existing wetland resource area has been recently stripped of indicator wetland vegetation.  In 
the case of the area surrounding the man-made pond on the Fader Property, there is no reliable 
contemporary record that a natural wetland system existed in this area since the area was altered 
approximately a century ago.  It would not be appropriate to determine that this portion of the Fader 
Property is a wetland resource area when it does not currently, nor has it historically contained any 
wetland vegetation.  Additionally, the existence of hydric soil conditions on this portion of the Fader 
Property is the direct result of historic site alteration and ongoing landscape maintenance. 
 
Alteration and maintenance of this portion of the Fader Property is so extensive that no natural 
wetland vegetation is evident.  Mowing occurs to the edge of the existing man-made pond and 
removal of trees or large shrubs has occurred in the area adjacent to the hydric soils. 
 
Subject Property Historical Overview 
 
A review of historical aerial photographs indicates that portions of the Subject Property have been in 
residential and agricultural use dating back to at least 1938 (see Figure 1) and that this use has 
varied over time.  Extensive historic agricultural and residential use the Subject Property and the 
surrounding properties has resulted in an area which has likely been excavated and filled over time.  
Test pits and shallow soil borings indicate the presence of extensive fill which includes fragments of 



SDE No. 12035 Page 5 of 19 
1 Brock’s Court 
SE48-2834 Supplemental Information 
February 4, 2016 

 

 

SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673   F: 508-967-0674 

brick, clay tile, and other debris.  As a result of these alterations which date back at least 75 years, 
there are no well-developed natural soil conditions on the Subject Property.  
 
Project Justification 
 
The Applicant is proposing a pervious driveway located partially within the 50-foot BVW buffer zone.  
The proposed pervious driveway will be located entirely within previously altered and landscaped 
portions of the Subject Property.  Under the Bylaw, pervious driveways are permitted up to the 25-
foot BVW buffer zone.  The Commission has approved numerous pervious driveways and parking 
areas outside of the 25-foot BVW buffer zone on a variety of other projects on Nantucket. 
 
The Applicant feels that the man-made pond on the Fader Property meets the Bylaw definition of a 
Pond as it connects to perched groundwater but does not have a hydrologic connection to any 
adjacent water bodies.  Therefore, the Applicant feels that the extent of the wetland resource area 
on the Fader Property is the edge of the existing man-made pond and that the appropriate 25-foot, 
50-foot, and 100-foot wetland buffer zones must be measured from the edge of the man-made pond.  
Proposed Conditions Site Plan A (03-Feb-2016) depicts this extent of jurisdictional wetland resource 
areas and associated buffer zones as they relate to the Proposed Project.  The proposed 774 square 
foot secondary dwelling on the Subject Property is located outside of the 50-foot wetland buffer zone 
as calculated from the edge of the man-made pond on the Fader Property.  It is standard practice 
for the Commission to allow applicants to construct structures outside of the 50-foot buffer zone to a 
wetland resource area.  
 
In the event that the Commission decides that the heavily altered area of hydric soils (hereafter 
referred to as the Hydric Soil Zone) around the man-made pond on the Fader Property somehow 
qualify as a jurisdictional wetland resource area under the Bylaw.  Proposed Conditions Site Plan B 
(03-Feb-2016) depicts the extent of wetland resource areas and associated buffer zones in the event 
that the Commission determines that the Hydric Soil Zone is a jurisdictional resource area under the 
Bylaw.  it is important to keep in mind that all of this Hydric Soil Zone is currently mowed and 
maintained as lawn area.   Additionally, the 25-foot buffer zone to this Hydric Soil Zone is also 
currently mowed and maintained as lawn area and that all of the area between the 25-foot and 50-
foot buffer zones to this Hydric Soil Zone which is located on the Fader Property is also maintained 
as lawn area.  Finally, there is evidence to suggest that several large trees have been recently 
removed from a portion of the Fader Property which is located within the 25-foot and 50-foot buffer 
zone to this Hydric Soil Zone. 
 
The man-made pond is a jurisdictional wetland resource area under the Bylaw.  Currently all of the 
25-foot and 50-foot buffer zone to this jurisdictional wetland are altered and maintained as a lawn 
area.  Additionally, if the Hydric Soil Zone surrounding the man-made pond is determined to be a 
jurisdictional wetland resource area, the entire resource area as well as the associated 25-foot and 
50-foot buffer zones are currently maintained as a lawn and do not include any native wetland 
vegetation.  Current use and maintenance of the Fader Property has resulted in significant impacts 
to the 25-foot and 50-foot buffer zones to the jurisdictional man-made pond.  This ongoing use and 
maintenance has also resulted in significant impacts to the Zone of Hydric Soils and the associated 
25-foot and 50-foot buffer zones if this portion of the Fader Property is determined to be a 
jurisdictional resource area.  
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If the Commission determines that the extent of the wetland resource area on the Fader Property 
includes the Hydric Soil Zone and determines that 25-foot and 50-foot buffer zones must be cast 
from the limit of the Hydric Soil Zone, the Applicant feels that the proposed 774 square foot secondary 
dwelling on the Subject Property meets the requirements for a waiver for a structure within the 50-
foot wetland buffer zone.  Approximately 500 square feet of the proposed secondary dwelling will be 
located within the 50-foot buffer to the Hydric Soil Zone.  The proposed off-locus secondary dwelling 
will be located on a portion of the Subject Property which is located several feet downgradient of the 
haltered Hydric Soil Zone on the Fader Property.  Any groundwater flow would occur from the Fader 
Property towards the proposed secondary dwelling.  The proposed secondary dwelling would be 
outside of the 50-foot buffer zone to the man-made pond and would have no adverse impacts on the 
Hydric Soil Zone or the associated 25-foot and 50-foot buffer zones on the Fader Property as it would 
be downstream from these features.  Additionally, the proposed secondary dwelling will be located 
on a previously altered and landscaped portion of an abutting property and would not result in the 
loss of any native buffer zone vegetation.  Currently, the Fader Property is mowed and maintained 
up to the edge of the man-made pond.  The entire Hydric Soil Zone and associated 25-foot and 50-
foot buffer zones are currently mowed.  It is not known if any portions of this maintained lawn area 
are fertilized or otherwise treated.  The Applicant is also proposing approximately 800 square feet of 
native buffer zone plantings along the western edge of the Subject Property.  The proposed plantings 
will provide a significant net benefit to the resource areas and associated buffer zones.  The Applicant 
feels that the impacts to the man-made pond, Hydric Soil Zone, and the 25-foot and 50-foot buffer 
zones to these resource areas resulting from ongoing use and maintenance of this portion of the 
Fader Property are significantly greater than any potential impacts resulting from the construction of 
a frost wall foundation for the proposed off-locus secondary dwelling located on a previously altered 
and downgradient portion of an abutting property and that the proposed native plantings will result 
in an overall net benefit to the resource area and associated buffer zones. 
 
Alternatives Analysis 
 
Proposed Pool 
 
The proposed pool has been located outside of the 50-foot buffer zone to the BVW resource area 
on the adjacent property to the east and is also outside of the 50-ffoot buffer zone to the man-made 
pond on the Fader Property.  Additionally, if the Commission determines that the Hydric Soil zone 
on the Fader Property is a jurisdictional wetland resource area, the proposed pool is located entirely 
outside of the 50-foot buffer zone t this potential resource area.  The proposed pool is located on the 
portion of the Subject Property which has groundwater at the lowest elevation.  There is no 
alternative location for the proposed pool which would place it farther from the wetland resource 
areas or would allow for an increased separation to high groundwater. 
 
Proposed Secondary Dwelling 
 
The proposed secondary dwelling has been located on the portion of the Subject Property which is 
outside of the 50-foot buffer zone to the natural well established BVW on the abutting property to the 
west and is also outside of the 50-foot buffer zone to the man-made pond on the Fader Property.  If 
the Commission determines that the Hydric Soil Zone on the Fader property is a jurisdictional wetland 
resource area, portions of the proposed secondary dwelling will be located within the 50-foot buffer 
zone to this heavily altered and maintained resource area.  There is no alternative location for the 
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proposed secondary dwelling on the Subject Property.  Relocating the proposed secondary dwelling 
anywhere else on the Subject Property would place it within the 50-foot buffer zone to the well-
established natural BVW on the abutting property to the west.  The proposed location is the best 
available location for the proposed secondary dwelling.  
 
Project Waivers 
 
Required Ground Water Separation Waiver 
 
The Applicant feels that the wetland resource delineation on the abutting property to the west is 
accurate and that all structural components of the Proposed Project will be located outside of the 50-
foot BVW buffer zone.  Additionally, the Applicant feels that the extent of the wetland resource area 
on the Fader Property is the edge of the existing man-made pond and that the Proposed Project will 
be located entirely outside of the 50-foot buffer zone to this resource area. 
 
It is our understanding that the intent of the two-foot groundwater separation requirement in Section 
3.02B(1) of the Bylaw Regulations is to reduce impacts to adjacent wetland resource areas which 
may result from the construction of foundations or other buried structures which may be sufficiently 
large so as to act as a dam preventing subsurface groundwater flow from moving naturally towards 
a downgradient wetland system.  Such structures, if sufficiently large, could potentially result in the 
disruption of groundwater flow to the wetland resource area thereby significantly reducing the amount 
of water entering the wetland and adversely impacting the ability of the system to support wetland 
flora and fauna.  It is important to note that such an adverse impact would only occur if the buried 
structure was blocking groundwater flow and was large enough to have a regional impact on the 
adjacent wetland system. 
 
The proposed secondary dwelling foundation and proposed pool may require a waiver under the 
Bylaw because high groundwater will be located within 2 feet of the base of the footings for the 
proposed foundation and base of pool.  In a letter to the Commission dated January 5, 2016 detailed 
information showing groundwater elevations from a deep hole test pit excavated in the proposed 
foundation location and adjacent to the proposed pool location was submitted to the Commission.  
In the proposed foundation location weeping was observed at a depth of approximately 36 inches 
and mottling was observed at a depth of approximately 32 inches placing high ground water at 
approximately elevation 20.  The proposed base of footing for the secondary dwelling foundation will 
be constructed at elevation 20.  The proposed base of footing will be at the top of high groundwater.  
Adjacent to the proposed pool location weeping was observed at a depth of approximately 26-32 
inches, standing water was observed at a depth of approximately 75 inches and, and mottling was 
observed at a depth of approximately 70 inches placing high ground water at approximately elevation 
15.  The proposed pool will be located at a surface elevation of approximately 22.  The proposed 
pool will have of a depth of 6 feet placing the bottom of the pool at approximately elevation 16.  The 
bottom of the proposed pool excavation will be at an elevation of approximately 15 which is at or 
slightly above high groundwater.  Neither the proposed foundation footings or the proposed pool will 
be in high groundwater.  Both proposed structures will be at or slightly above high groundwater and 
will not result in any damming of groundwater flow and therefor will not result in any adverse impacts 
to the BVW on the adjacent property to the west.  A detailed waiver request for this required waiver 
is provided in the Waiver Request section below. 
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In the event that the Commission determines that the Hydric Soil Zone surrounding the man-made 
pond on the Fader Property is in fact a jurisdictional resource area, the proposed pool will be located 
outside of the 100-foot buffer zone to this resource area.  Additionally, the proposed secondary 
dwelling foundation footings will be downgradient of the resource area and will not have any adverse 
impact on groundwater flow into this resource area. 
 
Optional 50-Foot Structural Setback Waiver 
 
It is our understanding that the intent of the 50-foot structural setback to a wetland resource 
requirement in section 3.02B(1) of the Bylaw Regulations is to reduce impacts to unaltered 
jurisdictional wetland resource areas which may result from the construction of a structure within 50 
feet of a downgradient wetland.  These adverse impacts may include disruption of groundwater or 
surface flow to the resource area, alteration of natural infiltration adjacent to the resource area, 
leaching of contaminants or other contaminated runoff associated with the structure entering the 
resource area, impacts to native buffer zone vegetation adjacent to the resource area, or impacts to 
wildlife which may be using the resource area.   
 
In addition to the required waiver for separation to high groundwater discussed above, the Proposed 
Project may require a second waiver in the event that the Commission determines that the Hydric 
Soil Zone on the Fader Property is in fact a jurisdictional wetland resource area.  If the Commission 
makes such a determination, approximately 500 square feet of the proposed secondary dwelling will 
be located within the 50-foot buffer zone to this resource area.  The Applicant feels that the proposed 
secondary dwelling will not have an adverse impact on this resource area as it will be located off-
locus and downgradient of the resource area and will be on a previously altered and landscaped 
portion of the Subject Property. The Applicant also feels that the proposed planting of 800 square 
feet of native buffer zone vegetation will result in an overall net benefit to the resource area and 
associated buffer zones.  Additionally, the Applicant feels that the ongoing maintenance and mowing 
of this resource area, the 25-foot buffer zone to this resource area and fifty percent (50%) of the area 
between the 25-foot and 50-foot buffers to this resource area constitute a significant and ongoing 
impact to the resource area and associated buffer zones.  The proposed off-locus downgradient 
structure will not result in any additional impacts to this heavily altered and maintained resource area.  
A detailed waiver request for this optional secondary waiver is provided in the Waiver Request 
section below. 
 
Summary 
 
The Applicant feels that the wetland resource area on the Fader Property is defined by the limit of 
the existing man-made pond and that this casts a 50-foot wetland buffer zone which falls short of the 
proposed secondary dwelling on the Subject Property.  The Applicant also feels that the Hydric Soil 
Zone present on portions of the Fader Property adjacent to the man-made pond are the direct result 
of historic and ongoing site alterations and landscape maintenance activities and that this area does 
not qualify as a jurisdictional wetland resource area.  Further, the Applicant feels that the man-made 
pond and Hydric Soil Zone do not connect to any water body or the nearby natural wetland resource 
area to the northwest of the Fader Property.  In the event that the Commission feels that the Hydric 
Soil Zone somehow qualifies as a jurisdictional wetland resource area, The Applicant feels that the 
proposed secondary dwelling qualifies for a 50-foot no structure setback waiver under the Bylaw as 
it will have no additional adverse impact on the man-made pond and heavily altered and maintained 
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Hydric Soil Zone especially when compared to existing use and ongoing maintenance of this portion 
of the Fader Property.  The Applicant also feels that the proposed native buffer zone plantings will 
result in a significant net benefit to the resource areas and associated buffer zones. 
 
WAIVER REQUEST 
 
Secondary Dwelling – Required Groundwater Separation Waiver 
 
The Applicant is proposing to construct a secondary dwelling and pool on the Subject Property.  The 
Applicant feels that the limit of the wetland resource area on the abutting Fader Property is coincident 
with the edge of the existing man-made pond.  Based on that, the proposed secondary dwelling and 
pool will be located entirely outside of the 50-foot wetland buffer zone to both the man-made pond 
on the Fader Property wetland and the BVW located to the west of the Subject Property.  The base 
of the footings for the proposed secondary dwelling foundation and the base of the excavation for 
the proposed pool will be located at approximately the top, or slightly above, the high ground water 
elevation as detailed above.  The proposed foundation footings and pool will not meet the two-foot 
high groundwater separation requirement.  Under the Bylaw this activity would require a waiver and 
therefore, the Applicant is respectfully requesting a waiver from the following section of the Nantucket 
Wetlands Protection Bylaw: 
 

3.02B(1) 
“Proposed projects which are not water dependent shall maintain at least a 25-foot natural 
undisturbed area adjacent to the vegetated wetlands.  All structures which are not water 
dependent shall be at least 50 feet from a vegetated wetland, and all structures shall maintain 
an undisturbed two-foot separation to high groundwater.  Fifty percent (50%) of the area 
between the 25-foot buffer and the 50-foot buffer shall not be altered.  Additional soils and 
groundwater information may be required for applications in areas of high groundwater.” 

 
The proposed foundation and pool will not adversely impact the BVW or associated buffer zones.  
The proposed foundation and pool will be outside of the 50-foot BVW buffer zone and 50-foot buffer 
zone to the man-made pond and will be consistent with foundations and other structures approved 
for numerous projects located outside of the 50-foot wetland buffer zone.  The proposed foundation 
will be located down gradient from the wetland located on the Fader Property and will not have any 
adverse impact on groundwater flowing towards this wetland as all groundwater flow towards this 
wetland occurs from upgradient portions of the Fader Property.  Because the proposed foundation 
footings and pool will be located at the top of the high groundwater elevation they will not impede or 
alter the flow of groundwater towards the wetland located to the west of the Subject Property and 
will not result in any adverse impacts to this resource area.  These structures are consistent with 
other structures which have been permitted by the Commission within two feet of high groundwater 
on numerous other properties on Nantucket.  Therefore, the Applicant is requesting a waiver for the 
crawl space foundation two-foot separation to high groundwater under section 1.03F(3)(A) of the 
Bylaw which state the following: 
 

Section 1.03F(3)(A): 
“The Commission may grant a waiver from these regulations when the Commission finds 
that, given existing conditions, the proposed project will not adversely impact the interests 
identified in the Bylaw and there are no reasonable conditions or alternatives that would allow 
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that project to proceed in compliance with the regulations. The burden of proof to show no 
adverse impact to the interests identified in the Bylaw, Chapter 136 Section 2, shall be the 
responsibility of the owner/applicant. The burden of proof to show no reasonable alternative 
shall be the responsibility of the owner/applicant and shall consist of a written alternatives 
analysis detailing why the proposed project can not otherwise proceed in compliance with 
the performance standards in these regulations with an explanation of why each is not 
feasible. 
 
It shall be the responsibility of the applicant to provide the Commission with any information, 
which the Commission may request in order to enable the Commission to ascertain such 
adverse effects. The failure of the applicant to furnish any information which has been so 
requested may result in the denial of a request for a waiver pursuant to this subsection.” 
 

The proposed secondary dwelling will not include a basement and the base of the proposed footings 
will be located at the top of high groundwater.   The base of the excavation for the proposed pool will 
be located at or slightly above high groundwater.  The proposed foundation and pool are consistent 
with numerous other projects within 2 feet of high groundwater which have been approved by the 
Commission for areas outside of the 50-foot BVW buffer zone.  The proposed foundation and pool 
have been designed to minimize or eliminate any adverse impacts to the BVW and associated buffer 
zones.  Additionally, the Applicant is proposing to restore approximately 800 square feet of the 25-
foot and 50-foot BVW buffer zones on the Subject Property with native buffer zone vegetation 
resulting in a significant overall net benefit to the existing BVW and associated buffer zones.  
Therefore, the Applicant feels that constructing the foundation and pool within two feet of high 
groundwater will not result in any adverse impacts to the BVW or associated buffer zones and that 
the overall project will result in a net benefit to the adjacent jurisdictional resource areas. 
 
Secondary Dwelling – Optional 50-Foot Structural Setback Waiver 
 
The Applicant is proposing to construct a secondary dwelling on the Subject Property.  In the event 
that the Commission determines that the Hydric Soil Zone adjacent to the man-made pond on the 
Fader Property somehow constitutes a jurisdictional wetland resource area, portions of the proposed 
secondary dwelling will be located within the 50-foot buffer zone to this resource area.  Under the 
Bylaw this activity would require a waiver and therefore, the Applicant is respectfully requesting a 
waiver from the following section of the Nantucket Wetlands Protection Bylaw: 

  
3.02B(1) 
“Proposed projects which are not water dependent shall maintain at least a 25-foot natural 
undisturbed area adjacent to the vegetated wetlands.  All structures which are not water 
dependent shall be at least 50 feet from a vegetated wetland, and all structures shall maintain 
an undisturbed two-foot separation to high groundwater.  Fifty percent (50%) of the area 
between the 25-foot buffer and the 50-foot buffer shall not be altered.  Additional soils and 
groundwater information may be required for applications in areas of high groundwater.” 
 

Although the proposed secondary dwelling will be located partially within the 50-foot buffer zone to 
the Hydric Soil Zone on the Fader Property it will be located significantly downgradient from this 
resource area and will not alter or impact groundwater flow into or towards this resource area as all 
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groundwater flow to this area originates from upgradient portions of the Fader Property.  If the Hydric 
Soil Zone of Fader Property is in fact a jurisdictional wetland resource area, the entire resource area 
is currently mowed, altered, and maintained.  Additionally, the entire 25-foot buffer zone to this 
resource area is mowed, altered, and maintained as well as 50% percent of the area between the 
25-foot and 50-foot buffer zones to this resource area.  The Applicant feels that the existing alteration, 
maintenance, and use of this resource area and associated buffer zones is a significantly impact to 
this resource area.  The proposed off-locus downgradient structure located on a previously altered 
and landscaped portion of the Subject Property will not have any impacts the already heavily altered 
and maintained Hydric Soil Zone and associated buffer zones, especially when compared to the 
existing impacts resulting from ongoing use and maintenance of this area.  Therefore, the Applicant 
is requesting a waiver for the proposed shed which will be located within the 50-foot buffer zone to 
a wetland resource are under section 1.03F(3)(A) of the Bylaw which states the following: 
 

Section 1.03F(3)(A): 
“The Commission may grant a waiver from these regulations when the Commission finds 
that, given existing conditions, the proposed project will not adversely impact the interests 
identified in the Bylaw and there are no reasonable conditions or alternatives that would allow 
that project to proceed in compliance with the regulations. The burden of proof to show no 
adverse impact to the interests identified in the Bylaw, Chapter 136 Section 2, shall be the 
responsibility of the owner/applicant. The burden of proof to show no reasonable alternative 
shall be the responsibility of the owner/applicant and shall consist of a written alternatives 
analysis detailing why the proposed project can not otherwise proceed in compliance with 
the performance standards in these regulations with an explanation of why each is not 
feasible. 
 
It shall be the responsibility of the applicant to provide the Commission with any information, 
which the Commission may request in order to enable the Commission to ascertain such 
adverse effects. The failure of the applicant to furnish any information which has been so 
requested may result in the denial of a request for a waiver pursuant to this subsection.” 

 
The proposed secondary dwelling will be located within a previously altered and landscaped portion 
of the Subject Property and will be located off-locus and downgradient from a completely altered, 
maintained, and mowed resource area on the Fader Property.  The proposed secondary dwelling 
will not result in any adverse impacts to this wetland resource area or associated buffer zones.  
Additionally, the Applicant is proposing to restore approximately 800 square feet of the 25-foot and 
50-foot BVW buffer zones on the Subject Property with native buffer zone vegetation resulting in a 
significant overall net benefit to the existing BVW and associated buffer zones.  Therefore, the 
Applicant feels that constructing the secondary dwelling partially within the 50-foot buffer zone to an 
off-locus resource area will not result in any adverse impacts to this significantly altered and 
maintained resource area or associated buffer zones and that the overall project will result in a net 
benefit to the adjacent jurisdictional resource areas. 
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If you have any questions, please feel free to contact me via email at mrits@sitedesigneng.com or 
at 508-802-5832. 
   
Respectfully, 
Site Design Engineering, LLC. 
 

 
Mark Rits 
Project Manager/Permitting Specialist 
  

mailto:mrits@sitedesigneng.com
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Photo 1: View Southwestward Showing Terracing on Southern Portion of Fader Property. 
 

 
Photo 2: View Southward Showing Terracing on Fader Property. 
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Photo 3: View Southeastward Showing Terracing on Fader Property. 
 

 
Photo 4: View Eastward Showing Terracing on Fader Property. 
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Photo 5: View Southwestward Showing Partially Lined Man-Made Pond on Fader Property. 
 

 
Photo 6: View Southwestward Showing Partially Lined Man-Made Pond on Fader Property. 
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Photo 7: View Northward Showing Partially Lined Man-Made Pond on Fader Property with 

Subject Property in Background. 
 

 
Photo 8: View Westward Showing Partially Lined Man-Made Pond on Fader Property. 
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Photo 9: Photo Showing Pumping Equipment in Partially Lined Man-Made Pond on Fader 

Property.  
 

 
Photo 10: Photo Showing Pumping Equipment in Partially Lined Man-Made Pond on Fader 

Property. 
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Photo 11: View Westward Showing Extensive Lawn on Western Portion of Fader Property. 
 

 
Photo 12: View Northwestward Showing Extensive Lawn on Western Portion of the Fader 
Property. 
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Photo 13: View Eastward Showing Large Stump on Fader Property. 
 

 
Photo 14: View Northward Showing Large Stumps on Fader Property with Subject Property in 

the Background. 
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September 2, 2016 SDE No. 12035 
 
Andrew Bennett 
Chairman – Nantucket Conservation Commission 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Subject: Amended Notice of Intent SE48-2834  
 1 Brock’s Court 
 Nantucket, Massachusetts 
 Tax Map 42.3.4, Parcel 84 
 
Dear Mr. Bennett: 
 
The purpose of this letter is to respond to the Enforcement Order (EO) issued for the above 
referenced property on August 10, 2016.  The items listed in the EO include the construction of a 
fence enclosure (chicken coop), installation of a well, and relocation of an existing dwelling with 
associated grading, landscaping, hardscaping, and utilities.  Currently the Applicant has a Notice of 
Intent Application (SE48-2834) under review for the previously performed house relocation and 
associated grading, landscaping, hardscaping and utilities.  The Applicant is proposing to amend the 
existing application (SE48-2834) to address the additional items listen in the enforcement order 
(fence enclosure and well).  The Applicant understands that the existing application has been under 
review for an extended period of time and that the proposed revision would require re-notification to 
abutters.   
 
ORIGINAL APPLICAION 
 
Relocation of the SFR 
SE48-2834 included a request to approve the relocation of the existing single family residence (SFR), 
the construction of a pervious patio, associated grading, and landscaping.  The relocation of the 
SFR, the construction of the pervious patio, associated landscaping and grading were performed by 
a previous property owner.  At the time the work was performed the historically approved wetland 
boundary on the Subject Property was approximately coincident with the western property boundary.  
The previously existing SFR was located entirely outside of the 50-foot BVW buffer one.  The SFR 
was moved closer to the street with the majority of the structure being located outside of the 100-
foot BVW buffer zone.  An addition was constructed that occupied a portion of the previous SFR 
footprint which was located within the 100-foot BVW buffer zone.  As a result of the relocation of the 
previously existing SFR and the construction of the addition and wooden deck, the total structural 
footprint within jurisdictional areas was reduced by approximately 31%. The previously existing 
structure had a footprint of approximately 1,150 square feet within the 100-foot BVW buffer zone.  
The relocated structure has a foot print of approximately 475 square feet within the 100-foot BVW 
buffer zone and the existing wooden deck has a footprint of approximately 310 square feet within the 
100-foot BVW buffer zone for a total structural footprint of approximately 785 square feet within the 
historically approved BVW buffer zone. 
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In addition to the relocation of the SFR, the previous owner constructed a deck, wooden retaining 
wall, and pervious stone patio.  All of these features were constructed outside of the historical 50-
foot BVW buffer zone.   All work was performed within previously altered and landscaped portions 
of the Subject Property and was outside of the historically approved 50-foot BVW buffer zone. 
 
The work performed by the previous property owner has resulted in less structure within the 
historically approved BVW buffer zone and has not resulted in any additional adverse impacts to the 
BVW or associated buffer zones.  Therefore, the Applicant respectfully requests that the Commission 
approve the relocation of the SFR, the construction of the SFR addition, the construction of the 
pervious patio, wooden retaining wall, and associated landscaping/grading. 
 
PROPOSED REVISIONS 
 
Fence Enclosure (Chicken Coop) 
The Applicant constructed a wood and mesh fence enclosure (chicken coop) on a portion of the 
Subject Property which is partially within the historically approved 50-foot BVW buffer zone.  The 
Applicant is proposing to remove this structure from any jurisdictional portion of the Subject Property. 
 
Well 
The observed pipe located adjacent to the existing pervious driveway is not a well.  This structure is 
a small leaching pit/infiltration device that was installed on the Subject Property to help infiltrate water 
from the existing crawl space foundation.  Water is pumped via a sump pump to the top of this 
leaching chamber where it then infiltrates back into the groundwater.  No roof runoff, or any other 
water sources are directed to this leaching chamber it simply returns groundwater which seeps into 
the crawlspace back into the soil. 
 
This leaching device was not previously proposed as part of the NOI application.  The existing 
leaching device is located outside of the historically approved 25-foot BVW buffer zone and is simply 
intended to infiltrate water from the crawl space foundation.  The Applicant feels that this leaching 
system is providing an overall benefit to the area as it helps infiltrate high groundwater and that it will 
not result in any adverse impacts to the BVW or associated buffer zones.  Therefore, the Applicant 
respectfully requests that the Commission approve this leaching chamber.  
 
CONCLUSION 
 
The Applicant is revising the existing NOI application to address the items listed in the EO.  The 
Applicant has previously requested approval for the previously performed relocation of the SFR, 
construction of the wooden deck, wooden retaining wall, pervious patio, and associated 
landscaping/grading.  Under the revised NOI, the Applicant is requesting approval for the previously 
installed leaching system designed to infiltrate water from the crawlspace foundation.  Finally, the 
Applicant is proposing to remove the existing wood and mesh fence enclosure from jurisdictional 
portions of the Subject Property. 
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If you have any questions, please feel free to contact me via email at or at 508-802-5832. 
 
Respectfully, 
Site Design Engineering, LLC. 
 

 
Mark Rits 
Project Manager/Permitting Specialist 
 



 
  

 
 

September 7, 2016 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
  

Dear Commission members, 

Upon review of the Enforcement Order issued by the Commission to Edwin Snider Realty Trust on 8/10/2016 
and a copy of the response to the enforcement from Site Design Engineering, LLC (SDE) dated September 2, 
2016, concerning continuing unpermitted development at Brock’s Court, we would like to make the following 
comments. 

The SDE letter continues a pattern of minimizing and mischaracterizing the activity which has taken place on 
this property.  In asserting that the house relocation and associated landscaping “has resulted in less structure 
within the historically approved BVW buffer zone and has not resulted in any additional adverse impacts to the 
BVW or associated buffer zones”, and that “total structural footprint within jurisdictional areas was reduced by 
approximately 31%”, it appears that SDE is calculating structures to include the house, an addition, and a 
deck, but not a retaining wall and the fill behind it.  This filled area and the other alterations of the property 
have displaced surface water and have resulted in increased drainage problems on adjacent properties. 
Moreover, the reference to an “historically approved BVW buffer zone” is also not correct. As we understand it, 
the land to the west of the subject property was delineated in connection with a conservation restriction or 
conveyance and that delineation only looked at the property that was the subject of that transaction and not the 
subject property. Edwin Snider Realty Trust has inappropriately treated that wetland boundary as if it 
delineated the subject property. As has been demonstrated by prior submissions to the Conservation 
Commission, the subject property contains substantially more resource area than the Edwin Snider Realty 
Trust has ever identified to the Commission.    

Regarding the structure which was installed on this property starting on March 31, 2016 and referred to as a 
“small leaching pit/infiltration device” in the SDE response letter, we would like to refer the Commission back to 
the photographs of the activity provided with our letter of August 9, which show what appears to be a 25’ tall 
drill rig and a small dumptruck load of soil being hauled away.  When the Natural Resources Coordinator was 
asked to take a look, he responded on April 5: “I was informed of some soil borings that were being done to 
conduct some deeper soil analysis.”  That information was misleading at best.  We now have something 
installed underground on this property, again without a permit, and no plans showing the design or location of 
what was installed. The closest neighbor now reports increased water coming into their basement, which is 
consistent with water being pumped out of the new crawlspace and sent to an “infiltration device.” 

The Enforcement Order states that “A restoration plan shall be filed with the issuing authority on or before 
9/7/2016.”  The SDE letter is not a plan, and does not begin to address restoration of this site beyond removal 
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of the chicken coop.  In order to assess the unpermitted work which has been done, the Commission needs 
detailed plans showing the full extent of the work, before it can determine the appropriate restoration.   

The Enforcement Order further states: “This shall serve as a warning that if the property is not brought into 
compliance or progress made on open applications that a ticket shall be issued upon authorization by the 
Conservation Commission.”  The property remains out of compliance, due to unpermitted alterations which 
have not been restored. The property owner brazenly undertook alterations of the subject property knowing 
from their own submissions that the work was in the buffer zone and knowing from our submissions that the 
work was, in fact, in resource area. Furthermore, there has been no significant progress made on the two NOI 
applications originally submitted in October of 2015, and no new information on those applications since the 
Enforcement Order was issued.  For these reasons, we believe that it is appropriate to issue a ticket and begin 
to apply fines for the unpermitted activity.  

On behalf of the abutters to this property, thank you for your attention to this long process. 

Sincerely, 
New England Environmental 
 
 
 
Bruce Griffin 
Senior Scientist 
 
cc: Jeff Carlson, Natural Resources Coordinator, Town of Nantucket 
 Gregory DeCesare, MassDEP 

Mark Rits, P.E., Site Design Engineering, LLC 
 Paul Feldman, Esq., Davis, Malm & D’Agostine, P.C. 
 Joanna Lewis, Gregory Elder, and Marsha Fader, abutters  
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September 16, 2016 SDE No. 12035 
 
Andrew Bennett 
Chairman – Nantucket Conservation Commission 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Subject: Supplemental Information Notice of Intent SE48-2834  
 2 Brock’s Court (Formerly 1 Brock’s Court) 
 Nantucket, Massachusetts 
 Tax Map 42.3.4, Parcel 84 
 
Dear Mr. Bennett: 
 
The purpose of this letter is to provide supplemental information for the above referenced Notice of 
Intent (NOI) Application based on the Enforcement Order (EO) discussion during the September 7, 
2016 Public Hearing.  Please note that since the submittal of the original NOI the address of the 
Subject Property has been changed from 1 Brock’s Court to 2 Brock’s Court.   
 
Fence Enclosure 
 
The Applicant has agreed to remove the fence enclosure from within jurisdictional portions of the 
Subject Property.  The fenced enclosure was located within a lawn area.  Upon removal the area will 
be reseeded. 
 
Infiltration Device 
 
The Applicant is proposing to remove the previously installed infiltration device.  The casing will be 
pulled and the hole will be backfilled, loamed, and seeded as lawn. 
 
Relocation of the SFR 
Information previously submitted to the Commission quantified the previously existing structural 
footprint within historically jurisdictional areas and the new structural footprint within these same 
areas and stated the following: 
 

“As a result of the relocation of the previously existing SFR and the construction of the addition 
and wooden deck, the total structural footprint within jurisdictional areas was reduced by 
approximately 31%. The previously existing structure had a footprint of approximately 1,150 
square feet within the 100-foot BVW buffer zone.  The relocated structure has a foot print of 
approximately 475 square feet within the 100-foot BVW buffer zone and the existing wooden 
deck has a footprint of approximately 310 square feet within the 100-foot BVW buffer zone for a 
total structural footprint of approximately 785 square feet within the historically approved BVW 
buffer zone.” 
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These calculations were based on the wetland delineation performed by Laura Schofield in 2015.  
This delineation showed the wetland boundary approximately an average of 4-6 feet landward of the 
historically approved wetland boundary (see Site Plan).  Therefore, the calculated footprint within 
jurisdictional areas based on the Schofield line is greater than the jurisdictional footprint based on 
the historically approved wetland boundary.  For the purposes of this discussion we will continue to 
use the areas based on the 2015 Schofield line.  Additionally, the areal calculations did not include 
the 6” timber retaining wall which was constructed partially within historically jurisdictional areas.  
Approximately 28 feet of timber retaining wall with a width of approximately 1 foot is located within 
historically jurisdictional areas for a total footprint of approximately 28 square feet.  The existing 
retaining wall is located approximately 8-12 feet closer to the property boundary than the historic 
house.  Revised calculations for areal impacts are as follows: 
 

As a result of the relocation of the previously existing SFR and the construction of the addition, 
wooden deck, and timber retaining wall, the total structural footprint within jurisdictional areas 
was reduced by approximately 29%. The previously existing structure had a footprint of 
approximately 1,150 square feet within the 100-foot BVW buffer zone.  The relocated structure 
has a foot print of approximately 475 square feet within the 100-foot BVW buffer zone, the 
existing wooden deck has a footprint of approximately 310 square feet within the 100-foot BVW 
buffer zone, and the retaining wall has a footprint of approximately 28 square feet within the 100-
foot BVW buffer zone for a total structural footprint of approximately 813 square feet within the 
historically approved BVW buffer zone. 

 
The existing pervious patio and fill do not meet the regulatory definition of a structure under the 
Wetlands Protection Act or the Bylaw for work within a buffer zone.  
 
Historical Drainage  
 
The abutter at 42 Liberty Street, Gregory Elder has indicated that work on the Subject Property, 
specifically construction of the 2.5-foot high timber retaining wall, has resulted in drainage problems 
on the northwest portion of the 42 Liberty property.  Mr. Elder has also indicated that work on the 
Subject Property has resulted in the death of privet hedges along the property boundary.  These two 
issues are addressed below. 
 
Retaining Wall 
 
The existing retaining wall is located approximately 70 feet from the historically approved wetland 
boundary.  The timber retaining wall runs perpendicular to the wetland boundary and does not 
interfere with water flow towards the wetland.  The 42 Liberty property has open downspouts which 
are directed towards the northwest portion of the property.  The 42 Liberty property slopes towards 
the low spot in the northwest corner and all runoff will naturally flow in this direction.  Additionally, a 
June 15, 2014 aerial photo available from Google Earth (Photo 1) shows that Mr. Elder performed 
work on the north west portion of the 42 Liberty property sometime in early 2014.  This work appears 
to include the removal of a tree, spreading of loam, and the subsequent planting of a lawn.  Portions 
of the performed work are located in the historically approved BVW buffer zone.  It appears that this 
work may have been performed without the benefit of a permit.  It is also possible that this work 
resulted in alterations of the grade on the northwest portion of the 42 Liberty property and has 
subsequently resulted in drainage problems.  It is important to note that the northwestern portion of 
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the 42 Liberty property is currently at a lower elevation than the catch basin located on the property 
boundary.  Because this portion of the 42 Liberty property is located below the catch basin it is prone 
to flooding.  While Mr. Elder may wish that his runoff could flow onto the Subject Property, it is not 
the responsibility of the Applicant to accommodate his runoff. 
 
Privet Hedge 
 
Mr. Elder indicated that the privet hedge which demarcates the boundary between the western 
portion of 42 Liberty and the open lawn area of the Subject Property is dying as a result of work on 
the Subject Property.  A May 20, 2010 aerial photo available from Google Earth (Photo 2) shows that 
portions of the privet hedge adjacent to the existing catch basin on the Property boundary appear to 
be dying long before any work on the Subject Property was undertaken.  Any additional problems 
with the privet along this portion of the property boundary may have resulted from the 2014 work 
performed by M. Elder on the 42 Liberty property. 
 
CONCLUSION 
 
The Applicant has revised the total areal impacts of the existing structure as compared with the 
historical structure on the Subject Property.  A reduction in structural footprint of approximately 337 
square feet of structure (29%) within historically jurisdictional areas has been achieved as the result 
of the previously performed house move.  The Applicant has agreed to remove the fenced enclosure 
and the infiltration device and will restore these areas to their previous condition.  Finally, the 
Applicant feels that drainage issues on the northwest portion of the 42 Liberty property may be the 
result of unpermitted work performed by Mr. Elder on the 42 Liberty Property. 
 
If you have any questions, please feel free to contact me via email at or at 508-802-5832. 
 
Respectfully, 
Site Design Engineering, LLC. 
 

 
Mark Rits 
Project Manager/Permitting Specialist 
 

 

   
Daniel C. Mulloy, PE.      
President/Manager      
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Photo 1: Google Earth Imagery from June 15, 2014 showing unpermitted removal of 

tree, spreading of loam, and subsequent seeding of lawn within historically 
jurisdictional BVW buffer zone on 42 Liberty Property. 
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Photo 2: Google Earth Imagery from May 20, 2010 showing dying privet along property 

boundary between 42 Liberty and 2 Brock’s Court. 
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NOTICE OF INTENT APPLICATION 
 

To Increase the Height of an 
Existing Timber Bulkhead 

 
At 

 
15 Hallowell Lane 

Nantucket, MA 
 
 

September 2016 
 
 

Prepared For 
 

SUNSET HOUSE, LLC 
 
 
 
 
 
  



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
September 2, 2016 
  
Mr. Andrew Bennet, Chair 
Nantucket Conservation Commission  
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Re:  Notice of Intent for Increased Bulkhead Height 

  15 Hallowell Lane 
 Map 30 Parcel 10 

 
Dear Mr. Bennett: 

On behalf of the property owner Sunset House, LLC, Nantucket Engineering & Survey, P.C. is 
submitting this Notice of Intent (NOI) to the Nantucket Conservation Commission for increase in 
the height of an existing timber bulkhead at the referenced property (the “Site”) in Nantucket, 
Massachusetts. 

Proposed activities consist of adding timbers along, and planting of American Beach Grass along 
the length of Coastal Bank located at the Site.  Resource areas at the Site include Coastal Bank, 
Coastal Beach, Coastal Dune, Land Subject to Coastal Storm Flowage and Land Under the Ocean. 
Attached are permit drawings, including plans showing a site locus, existing conditions including 
resource area locations, and proposed construction areas. 

A completed WPA Form 3 – Notice of Intent is attached along with the NOI Wetland Fee 
Transmittal Form including checks for $252.50, $25 and $200 to cover the WPA filing fee, 
Nantucket Wetland by-law fee and the Nantucket Expert Review fee.  Also included is a check for 
$266.90 to the Inquirer & Mirror for publication of the notice of the public hearing.  A Waiver 
from Section 2.05.B.3 of the Town of Nantucket Bylaw Chapter 136 has not been requested as the 
work is associated with a water dependent use. 

Notification of this NOI filing was provided to all abutting property owners by certified mail. This 
property owner listing was obtained from the Town of Nantucket Assessor’s office.   
Documentation of the notification is provided including a copy of the notification letter, the 
property owner listing and certified mail receipts.  

Site Description 

The subject property is approximately three-quarters of an acre in size and is located on the north 
shore of Nantucket.  The property is bounded to the north by Nantucket Sound, and abutted by 
existing residential-use properties also served by on-site septic systems.  The property and 
surrounding properties are provided drinking water from the municipal supply.   

A review of the October 1, 2008 "Massachusetts Natural Heritage Atlas", prepared by the Natural 
Heritage and Endangered Species Program (NHESP), indicates that the site is within the known 
range of state listed rare wildlife species.   A relevant portion of the Atlas has been included with 
this filing, and a copy provided to NHESP. 
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Resource Areas on the Site consist of Coastal Bank, Coastal Dune and Coastal Beach and 
associated buffer zones, Land Subject to Coastal Storm Flowage and Land under the Ocean 
(Nantucket Sound). No work is proposed in Nantucket Sound (Land Subject to Coastal Storm 
Flowage), or below Mean High Water. 

The Coastal Beach is located between the Sound and the existing Coastal Bank (Timber 
Bulkhead). Work proposed in this resource area includes only temporary laborer activity 
associated with the project. 

The Coastal Bank is an existing timber bulkhead located between the Coastal Beach and the 
Coastal Dune. Work in this area consists of installation of posts behind the timber bulkhead. The 
disturbed areas will be covered with sand and planted with American Beach Grass.   

Land Subject to Coastal Storm Flowage extends to the 100-year flood elevation of 9 (NAVD88).  
The performance standards within this area are met as the ability of the land to contain flood 
waters is not impacted. 

A portion of the project area is located within National Heritage and Endangered Species 
Program (NHESP) Priority Habitats of Rare Species or Estimated Habitats of Rare Wildlife.  A 
copy of this application has been provided to NHESP for review and comment. 

Project & Work Description 

Sunset House, LLC will retain an experienced contractor to perform the proposed work.  The plans 
show the proposed construction details, including timber and planting details.   The Applicant 
proposes to add up to three horizontal timber members across the top of an existing timber 
bulkhead.  Construction access will be from the existing driveway areas to the top of the bank.  
Posts will be installed along the backside of the bulkhead, with a majority of the work done by 
hand labor, and no machinery is proposed to work from the beach.  Workers may use a step ladder 
on the beach while securing the timbers with bolts.  Any disturbed areas on the bank will be filled 
with clean compatible sand and planted with American Beach Grass. 

The construction access for the project will be from the upland portion of the property along the 
west side of the house. This access will be used for once daily trips to get a small track excavator 
to the bulkhead. No equipment will be left on the bank overnight or during severe storms. The 
access will be restored to match the existing conditions. Before and after construction 
photographs will be provided to the Commission to document appropriate restoration of the 
access area. 

Sand and materials for the project will be delivered to the upland portion of the property for 
staging and transported to the beach as needed via small hoppers or skid steer. 

Existing sand will be used as available and tested for grain size as part of this work. 
Supplemental sand brought in from offsite will be tested to confirm similar grain size 
characteristics to the existing sand. 

Upon completion of the project, any disturbed areas within the Coastal Bank & Dune will be 
vegetated with American Beach Grass. 
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Monitoring & Maintenance 

The applicant proposes to conduct the following observation and maintenance program for the 
installed timbers and vegetation: 

• Visit the site twice per year in early spring and late fall to observe condition of 
the slope and assess need for maintenance. 

• Visit the site after each significant storm to assess conditions and provide as needed 
repairs. 

• When significant storm damage is observed, the Conservation Commission 
will be notified to implement corrective measures. 

 
Conclusion 
The work is being proposed as part of the applicant’s obligation to protect the integrity of the 
coastal engineering structure.  Further, the proposed work will improve the stability of the coastal 
bank, and viability of vegetation, in alignment with the protected interests.  The work as proposed 
will not affect the ability of the resource areas to function as they currently do, and will result in 
an improvement to the stability and vegetative community of the coastal bank system.  The project 
will not result in an adverse impact on the areas or the interests protected by the Commission 
including flood control, erosion control, storm damage prevention, prevention of pollution, 
wildlife, and scenic views. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS, LEED AP 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
  

The Applicant proposes to increase the height of a portion of an existing timber bulkhead that is being 
over topped during storm events.  Horizontal timbers will be added to the top within the footprint of the 
existing structure.  Timber posts are proposed behind the bulkhead to provide support. Disturbed 
areas behind the bulkhead will be filled with clean, compatible sand then planted with American Beach 
Grass.  Please refer to the attached Project Narrative and Site Plan for additional information. 

 

 

 

  
7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b. Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

 NANTUCKET 
a. County 

24,340 
b. Certificate # (if registered land) 

    
c. Book 

  
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    
 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank  
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

      
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  



 
 

 

October 12, 2016 
 
Sunset House LLC 
535 Chestnut Street, #210 
Chattanooga TN 37402 
 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket MA 02554 
 
Project Location:  15 Hallowell Lane   
Town:   Nantucket     
Project Description: Increase height of timber bulkhead (±2 ft)  
Wetlands File No.: 048-2924 
NHESP Tracking No.: 09-26559  
 
RE: Notice that your application for review pursuant to the 

WPA (321 CMR 10.37) and MESA (321 CMR 10.18) is incomplete.  
 
Dear Commissioners and Applicant: 
 
On September 12, 2016 the Natural Heritage and Endangered Species Program (NHESP) of the Division of 
Fisheries and Wildlife (Division) received a Notice of Intent and other information from the Applicant 
pursuant to the rare wildlife species provision of the Massachusetts Wetlands Protection Act (WPA) and its 
implementing regulations 310 CMR 10.37, and the Massachusetts Endangered Species Act (MESA) (M.G.L. c. 
131A) and its implementing regulations (321 CMR 10.18).   
 
The Division has determined that the proposed project is located within the mapped Priority and Estimated 
Habitat of Piping Plover (Charadrius melodus) a species state-listed as Threatened pursuant to the MESA.  
This species and its habitats are protected pursuant to the WPA and the MESA.  Fact sheets for state-listed 
species can be found at www.mass.gov/nhesp. The Piping Plover is also federally protected as a Threatened 
species pursuant to the U.S. Endangered Species Act (ESA, 50 CFR 17.11). 
 
The purpose of the Division’s review of the proposed project under the WPA regulations is to determine 
whether the project will have any adverse effects on the Resource Areas Habitats of state-listed species.  
The purpose of the Division’s review under the MESA regulations is to determine whether a Take of 
state-listed species will result from the proposed project.  Under 321 CMR 10.18(1), the Division is 
required to notify the Record Owner of the property where the project is proposed within 30 days 
whether the submitted application contains the information required to be submitted to the Division 
pursuant to 321 CMR 10.20, including the applicable review fee.   
 
The proposed height increase (2 ft) of the timber bulkhead has the potential to affect the available 
nesting habitat by reducing the amount of sediment within the system (down-drift beaches and dunes) 

file://///env.govt.state.ma.us/enterprise/FWE-Westborough-WKGRP/NHESP/ENVIRONMENTAL%20REVIEW/MAIN/Templates/Review%20Template%20Letters/www.mass.gov/nhesp
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available to nesting Piping Plovers (Charadrius melodus). Soft solutions such as dune nourishment or 
bioengineering help to reduce wave energy and potentially reduce erosion through the use of natural 
fiber blankets or rolls and plantings with deep root systems which aid in stabilization. These methods 
allow sand to remain within the littoral system and available to down-drift nesting habitat.   
 
This letter is to inform you that the Division has reviewed the materials submitted with your combined 
application under the WPA and MESA regulations and has determined that your application is 
incomplete because it does not contain all of the minimum information required in order for the 
Division to complete its review pursuant thereto.  Consequently, the following information must be 
submitted to the Division in order to take further action on your application: 
 

1) Project plan – Please submit a site plan for the entire project site showing existing and proposed 
conditions and clearly demarcated limits of work. Said plan should provide tidal datum for this 
site. Please show the appropriate locations of Mean Higher High Water (MHHW) and Mean 
Lower Low Water (MLLW).  

2) Alternatives Analysis – Provide an alternatives analysis that includes either bioengineering (e.g. 
natural fiber blankets or coir rolls with plantings that assist in coastal bank stabilization) or other 
soft solutions to absorb the wave energy that may overtop the bulkhead. 
 

After receiving the above information, the Division will continue its review of the proposed project for 
compliance with the state-listed species provisions of the WPA and MESA regulations.  The Division 
reserves the right to request additional information to understand the potential impacts of the 
proposed project on state-listed species and their habitats. 
 
No work or other activities related to your filing may be conducted anywhere on the project site until 
the Division completes its review.   
 
If you have any questions concerning this notice, please contact Amy Hoenig, Endangered Species 
Review Biologist, at (508) 389-6364. 
 
 
Sincerely, 

 
Thomas W. French, Ph.D. 
Assistant Director 
 
 
cc: MA DEP Southeast Region 
 Arthur D. Gasbarro, Nantucket Engineering & Survey 









Eastern End of the Project 

 

Western End of the Project 
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Notice of Intent Report 
October 14, 2016

Subject Property 
37 Gardner Road 

Assessor’s Map 43, Parcel 85 
Nantucket, Massachusetts 

  

Applicant 
Coleman P. Burke 

224 12th Avenue, 7th Floor 
New York, NY  10001 

LEC Environmental Consultants, Inc.

 12 Resnik Road, Suite 1 
 Plymouth, MA  02360 

 508-746-9491 
 508-746-9492 fax 

www.lecenvironmental.com 



October 14, 2016 

Federal Express

Nantucket Conservation Commission 

2 Bathing Beach Road 

Nantucket, MA  02554  

Re: Notice of Intent Report [LEC File #:  BurC\08-346.01]

37 Gardner Road     
 Assessor’s Map 43, Parcel 85 
 Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the Applicant, Coleman P. Burke, LEC Environmental Consultants, Inc., (LEC) is submitting 

this Notice of Intent (NOI) Application to construct biodegradable shore protection measures along the 

Coastal Bank on the above-referenced property.  The purpose of this report is to include a general site 

description, Wetland Resource Area Analysis, a description of proposed activities, proposed mitigation 

measures, and regulatory compliance.  The proposed measures will occur within a resource area protected 

under the Massachusetts Wetlands Protection Act (M.G.L., c. 131, s. 40), its implementing Regulations

(310 CMR 10.00), and/or the Town of Nantucket Bylaw (Chapter 136) and Wetlands Protection 

Regulations (Bylaw).  Details of the proposed project are depicted on the Site Plan to Accompany a Notice 

of Intent prepared by Nantucket Engineering & Survey, PC., dated October 14, 2016. 

Enclosed please find three checks made payable to the Town of Nantucket:  Seven Hundred, Seventy- 

Eight Dollars and Fifty Cents ($778.50) for the town portion of the WPA filing fee; Two Hundred Dollars 

($200.00) for the Town Consultant fee; and Twenty-Five Dollars ($25.00) for the Bylaw fee.  A check 

made payable to the Inquirer and Mirror ($266.90) has also been submitted for the legal advertising fee.  

The state portion of the WPA filing fee ($753.50) has been forwarded to the DEP Lockbox. 

Thank you for your consideration of this Application.  We look forward to meeting with you at the 

November 2, 2016 Public Hearing to discuss the project further.  Should you have any questions or 

require additional information, please do not hesitate to contact me (shumphries@lecenvironmental.com) 

at 508-746-9491. 

Sincerely, 

LEC Environmental Consultants, Inc.

Stanley M. Humphries        

Senior Coastal Geologist        

cc: C. P. Burke, Arthur Gasbarro, Seth Wilkinson, DEP SERO  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent  
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number 

Nantucket 
City/Town 

 
Important:  
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information  

1. Project Location (Note:  electronic filers will click on button to locate project site): 

37 Gardner Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 
41⁰17'18.47" N 
d. Latitude 

70°04’23.16”W 
e. Longitude 

Map 43 
f. Assessors Map/Plat Number   

85 
g. Parcel /Lot Number 

2.  Applicant: 

Coleman P. 
a. First Name 

Burke 
b. Last Name 

      
c. Organization 

224 12th Ave., 7th Floor 
d. Street Address 

New York 
e. City/Town 

 NY 
f. State 

10001 
g. Zip Code 

 212-696-8090 
       h. Phone Number 

      
i. Fax Number 

 cpb@wfny.com 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

 
      
d. Street Address 

        
e. City/Town 

       
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 
4.  Representative (if any): 

 Stanley M. 
a. First Name 

Humphries 
b. Last Name 

 LEC Environmental Consultants, Inc. 
c. Company 

 12 Resnik Road, Suite 1 
d. Street Address 

 Plymouth 
e. City/Town 

MA 
f. State 

02360   
g. Zip Code 

  508-746-9491 
h. Phone Number 

508-746-9492 
i. Fax Number 

shumphries@lecenvironmental.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $1,532.00 
a. Total Fee Paid 

$753.50 
b. State Fee Paid 

$778.50 
c. City/Town Fee Paid 

    



Notice of Intent Report 

37 Gardner Road 
Nantucket, Massachusetts 

Page 1 of 9 

��������	
��
 ��������	
��
 ���������	
��
 ������	
��


1.  Introduction 

On behalf of the Applicant, Coleman P. Burke, LEC Environmental Consultants, Inc., 

(LEC) is submitting this Notice of Intent (NOI) Report to construct biodegradable shore 

protection measures along the Coastal Bank at 37 Gardner Road fronting on Nantucket 

Harbor near Pimny’s Point.  The protection measures will be placed along the face of the 

Coastal Bank and within Land Subject to Coastal Storm Flowage, coastal resource areas 

protected under the Massachusetts Wetlands Protection Act (M.G.L., c. 131, s. 40, 

WPA), its implementing Regulations (310 CMR 10.00), and/or the Town of Nantucket 

Bylaw (Chapter 136) and Wetlands Protection Regulations (Bylaw).  Details of the 

proposed project are depicted on the Site Plan to Accompany a Notice of Intent, prepared 

by Nantucket Engineering & Survey, PC, dated October 14, 2016.  

The following NOI Report provides a description of the existing site conditions and 

proposed work activities designed to protect the interests and values of the Wetland 

Resource Areas enumerated within the above-referenced statutes.   

2.  General Site Description  

The 10.66± acre site is located southwest of Pimny’s Point on Nantucket Harbor.  The 

property is accessed via the last driveway prior to the end of Gardner Road at the Point.  

An extensive Salt Marsh system exists south/southeast of the driveway.  Additional 

residential properties exist to the southwest and one dwelling is located on Pimny’s Point. 

The site is improved by a single-family dwelling and garage located greater than 50 feet 

landward of a Coastal Bank.  A set of beach stairs is located in the southwest portion of 

the property approximately 50 feet north of an existing bulkhead which extends from the 

neighbor’s property.  Buried sand-filled geotextile bags protect the adjacent Coastal 

Bank.  Native salt tolerant shrubs, a small grassed lawn and some ornamental shrubs 

surround the developed portion of the property.  The topography slopes gently from 

elevation 9 along the north or harbor side of the property down to elevation 7 along the 

south or marsh side where Gardner Road passes through the property.  The upland 

portion of the property lies upon Nantucket moraine deposits and the soils are Evesboro 

sand.  The narrow strip of land is not a barrier beach deposit.  Three long, narrow strips 



Notice of Intent Report 

37 Gardner Road 
Nantucket, Massachusetts 

Page 2 of 9 

��������	
��
 ��������	
��
 ���������	
��
 ������	
��


of Coastal Beach, Salt Marsh, and Coastal Bank separate the developed portion of the 

property from the Harbor.  

2.1 Floodplain Designation

According to the June 9, 2014, Federal Emergency Management Agency Flood 

Insurance Rate Maps for the Town of Nantucket (Community Panel 25019C0087G), the 

majority of the developed site is located within Zone X, Areas determined to be outside 

500-year floodplain.  Areas along the harbor and marsh sides of the property are located 

within Zone AE (Elevation 9), Special Flood Hazard Areas inundated by 100-year flood, 

base flood elevations determined. 

2.2 Natural Heritage and Endangered Species Program Designation

According to the 13th edition of the Massachusetts Natural Heritage Atlas (effective 

October 1, 2008) published by the Natural Heritage & Endangered Species Program 

(NHESP), the southwestern portion of the proposed project is not located within an 

Estimated Habitat of Rare Wildlife.  However, the northeastern portion of the project 

does occur within a Priority Habitat of Rare Species and consequently requires NHESP 

review under the Massachusetts Endangered Species Act (MESA, M.G.L. c. 131A) and 

its implementing Regulations (321 CMR 10.00).   

A prior NOI for 1 Pimny’s Point and 37 Gardner Road (NHESP Tracking No. 10-28012) 

was previously sent to NHESP for “repair and maintenance of a slope seaward of existing 

driveway”.  In their April 12, 2010 letter, NHESP stated that the project will not 

adversely affect the actual Resource Area Habitat of state-protected rare wildlife species

and will not result in a prohibited “take” of state-listed rare species.   

In order to maintain consistency, LEC is forwarding a copy of the NOI to NHESP to 

confirm the “no adverse affect” and “no take” determinations for this project.   

3. Wetland Resource Areas 

There are several Wetland Resource Areas that occur within or adjacent to the proposed 

work area, including Salt Marsh, Coastal Beach, Coastal Bank, and Land Subject to 

Coastal Storm Flowage as described below.   
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3.1 Salt Marsh  

According to 310 CMR 10.32 (2), Salt Marsh means a coastal wetland that extends 

landward up the highest high tide line, that is, the highest spring tide of the year, and is 

characterized by plants that are well adapted to or prefer living in, saline soils.  

Dominant plants within salt marsh are salt meadow cord grass (Spartina patens) and/or 

salt marsh cord grass (Spartina alterniflora).  A salt marsh may contain tidal creeks, 

ditches and pools. 

A long, narrow (less than 15’ wide) strip of high Salt Marsh is located between a Coastal 

Beach and a Coastal Bank as shown on the plan.  The Salt Marsh vegetation is primarily 

salt-meadow cord grass (Spartina patens) that is bordered by beach grass (Ammophila 

brevigulata) on the upland side.   

3.2 Coastal Beach 

Coastal Beach and Tidal Flat are defined at 310 CMR 10.27(2) as unconsolidated 

sediment subject to wave, tidal and coastal storm action which forms the gently sloping 

shore of a body of salt water and includes tidal flats.  Coastal beaches extend from the 

mean low water line landward to the dune line, coastal bank line or the seaward edge of 

existing man-made structures, when these structures replace one of the above lines, 

whichever is closest to the ocean. 

Tidal Flat means any nearly level part of a coastal beach which usually extends from the 

mean low water line landward to the more steeply sloping face of the coastal beach or 

which may be separated from the beach by land under the ocean.

Coastal Beach extends landward from Mean Low Water (MLW) of the Harbor to the Salt 

Marsh and is less than 100 feet wide.  The sediments range from fine sand to small gravel 

in size. 

The Massachusetts Coastal Zone Management (MCZM) shoreline change data indicate 

this area has a long-term erosion rate of approximately 0.72 feet per year (1887–2009) 

and a short-term rate of 1.84 feet per year (1994 – 2009).   

3.3  Coastal Bank 

Coastal Bank is defined at (310 CMR 10.30 (2)) as the seaward face or side of any 

elevated landform, other than a Coastal Dune, which lies at the landward edge of a 

Coastal Beach, land subject to tidal action, or other wetland.  
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Coastal Bank is defined in the Bylaw (Section 1.02) as the seaward face or side of any 

elevated landform, other than a Coastal Dune, which lies at the landward edge of a 

Coastal Beach, Coastal Dune, land subject to tidal action or coastal storm flowage, or 

other coastal wetland.  Any minor discontinuity of the slope notwithstanding, the top of 

the bank shall be the first significant break in slope as defined by site specific 

topographic plan information, site inspection, wetland habitat evaluation, geologic 

origin, and/or relationship to coastal storm flowage.  A bank may be partially or totally 

vegetated, or it may be comprised of exposed soil, gravel, stone, or sand.  A bank may be 

created by man and/or made of man-made materials.  A bank may or may not contribute 

sediment to coastal dunes, beaches and/or to the littoral drift system.  A bank may be 

significant as a major source of sediment, as a vertical buffer, for wildlife habitat and for 

wetland scenic views.

The Coastal Bank is approximately 4-10 feet in height across the property and parallel to 

Nantucket Harbor.  Shallow water waves, less than 2-feet high, and ice rafting have 

undercut the toe of the bank resulting in lost vegetation.  The bank located north of the 

beach stairs is naturally vegetated with salt-spray rose (Rosa rugosa), northern bayberry 

(Myrica pensylvanica), and beach plum (Prunis maritima) with some groundsel tree 

(Baccharis halimifolia) and bush honeysuckle (Lonicera sp.).  The exposed soil consists 

of loamy sand and gravel.  This section of the bank may contribute sediment to the 

adjacent Salt Marsh but does not contribute sediment directly to the Coastal Beach.  

Therefore, this section of the bank is significant as a vertical buffer, for wildlife habitat 

and for wetland scenic views.   

However, the section of bank located south of the beach stairs is a more actively eroding 

area adjacent to a bulkhead, is protected by buried sand-filled geotextile bags and has 

been maintained with cover sediment and native vegetation planted every one to two 

years.  Since this section of bank abuts a Coastal Beach, it does contribute sediment as 

well as providing a vertical buffer to storm waters.  This section of the bank is also 

significant for wildlife habitat and wetland scenic views.   

3.4 Land Subject to Coastal Storm Flowage  

LSCSF is defined at 310 CMR 10.04 as land subject to any inundation caused by coastal 

storms up to and including that caused by the 100-year storm, surge of record or storm of 

record, whichever is greater. 
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According to the FEMA Flood Insurance Rate Map (FIRM), the site is located in a Zone 

AE (el. 9) and, therefore, is also defined as Land Subject to Coastal Storm Flowage 

(LSCSF).  With this designation, wave heights are expected to be less than 3’ during the 

100-year storm.  This area is not a high energy environment like that existing along the 

Atlantic Ocean or even Nantucket Sound.   

4.  Proposed Project 

Proposed work activities involve the construction of coconut fiber logs which are 

biodegradable (Woods Hole Sea Grant, 2011).  The logs consist of entirely coconut fiber 

material and are not to be confused with sand-filled coir envelopes or tubes.  The logs are 

20 inches in diameter and up to seven rows of the logs are proposed to be anchored with 

duck-bills every 2.5 feet.  They will extend from the bulkhead eastward to the end of the 

property for a distance of approximately 383 feet.  The buried sand-filled geotextile bags 

that underlie the Coastal Bank south of the stairs will be removed from the site and 

replaced with the fiber log array.   

Construction access is proposed through an existing, unvegetated beach access at the 

northeastern portion of the property and from the beach stairs located at the southwestern 

portion of the property.  Temporary plywood sheets will be placed along the landward 

side of the Salt Marsh to protect it from the small machinery that may be used to deliver 

the materials to the site.  Wilkinson Ecological Design (WED) has proposed Work 

Protocols for Fiber Roll Installation and Planting Specifications, both dated October 14, 

2016 which describe, in detail, the project construction methodologies.  If a contractor 

proposes any other alternative, the Applicant will confer with staff to determine the 

necessary approval process.   

5. Performance Standards 

The following addresses pertinent Performance Standards for work on a Salt Marsh, 

Coastal Bank and Land Subject to Coastal Storm Flowage. 
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5.1 Massachusetts Wetlands Protection Act Regulations 

5.1.1 Salt Marsh 

As stated in 310 CMR 10.32(2), When a Salt Marsh is determined to be significant to the 

protection of marine fisheries, the prevention of pollution, storm damage prevention or 

groundwater supply, 310 CMR 10.32 (3) through (6) shall apply:  

Standard 10.32 (3) states that A proposed project in a salt marsh, on lands within 100 feet 

of a salt marsh, or in a body of water adjacent to a salt marsh shall not destroy any 

portion of the salt marsh and shall not have an adverse effect on the productivity of the 

salt marsh. Alterations in growth, distribution and composition of salt marsh vegetation 

shall be considered in evaluating adverse effects on productivity. This section shall not be 

construed to prohibit the harvesting of salt hay.  Temporary sheets of plywood will be 

used so not to allow the machinery or workers traversing the area to destroy any portion 

of the salt marsh, alter the growth, distribution and composition of the vegetation.  The 

logs can be expected to biodegrade over 15-20 years and have a negligible long-term 

impact on the marsh. 

Standards 10.32 (4) and (5) are not applicable since the project does not involve any 

small project and is not one that will restore or rehabilitate or create a salt marsh located 

on the tidal flat part of the beach. 

Standard 10.32 (6) states that notwithstanding the provisions of 310 CMR 10.32(3) 

through (5), no project may be permitted which will have any adverse effect on specified 

habitat sites of Rare Species, as identified by procedures established under 310 CMR 

10.37.  NHESP previously determined that a prior approved bank protection project on 

this and the adjacent lot would not adversely affect the actual Resource Area Habitat of 

state-protected rare wildlife species.  While the same determination is anticipated for this 

filing, a copy of the NOI was submitted to NHESP. 

5.1.2 Coastal Bank 

 The section of Coastal Bank that borders on a Salt Marsh is approximately 333 feet in 

length and the section of bank that borders on a Coastal Beach is approximately 50 feet in 

length.  As stated in 310 CMR 10.30(2), when a coastal bank is determined to be 

significant to storm damage prevention or flood control because it supplies sediment to 

coastal beaches, coastal dunes or barrier beaches, 310 CMR 10.30(3) through (5) shall 

apply and when a coastal bank is determined to be significant to storm damage 
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prevention or flood control because it is a vertical buffer to storm waters, 310 CMR 

10.30(6) through (8) shall apply.   

 Standards 10.30 (3) and (5) are not applicable since the project does not involve a coastal 

engineering structure and there is no opportunity to construct a new building within 100 

feet landward of the top of a coastal bank.   

As stated in 310 CMR 10.30(4), Any project on a coastal bank or within 100 feet 

landward of the top of a coastal bank, other than a structure permitted by 310 CMR 

10.30(3), shall not have an adverse effect due to wave action on the movement of 

sediment from the coastal bank to coastal beaches or land subject to tidal action.  Sand 

nourishment will be provided as cover material for the section of fiber logs that will be 

installed at the west end of the property so that sediment will continue to be provided to 

the Coastal Beach.  The long–term erosion rate is 0.72 ft./yr.; the length of the fiber log 

installation is 50 feet; and, the bank height is 10 feet; therefore, a nourishment volume of 

13 cubic yards is proposed once a year. 

According to 310 CMR 10.30 (6),  Any project on a coastal bank or within 100 feet 

landward of the top of a coastal bank shall have no adverse effects on the stability of the 

coastal bank.  The existing sand-filled geotextile bags will be removed and use of 

anchored coconut fiber logs will improve the long-term stability of the bank.  As noted 

above, WED has prescribed Work Protocols for Fiber Roll Installation, dated October 

14, 2016 that address both the stability of the bank during and after construction.  WED 

also proposes Planting Specifications, dated October 14, 2016 that addresses vegetation 

and protection of the root systems, resulting in improved stability of the bank. 

Standard 10.30 (7) is not applicable since the project does not involve a coastal 

engineering structure. 

According to 310 CMR 10.30 (8), notwithstanding the provisions of 310 CMR 10.30 (3) 

through (7), no project may be permitted which will have any adverse effect on specified 

habitat sites or rare vertebrate or invertebrate species, as identified by procedures 

established under 310 CMR 10.37.  NHESP previously determined that a prior approved 

bank protection project on this and the adjacent lot would not adversely affect the actual 

Resource Area Habitat of state-protected rare wildlife species.  While the same 

determination is anticipated for this filing, a copy of the NOI was submitted to NHESP. 
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5.2 Nantucket Wetlands Protection Regulations 

5.2.1 Salt Marsh 

As listed in Section 2.06B, there are eight regulations.  The proposed project type is not 

listed or addressed in Section 2.06B (1, 2, and 5-8), so these performance standards do 

not apply. However, the standards listed in Section 2.06B (3 and 4) do apply. 

According to Section 2.01B(3), no proposed project in a salt marsh, or within the lands 

within 100 feet of a salt marsh, shall destroy any portion of the salt marsh, change 

species composition of the marsh, have any adverse effect on salt marsh productivity, 

pollute the salt marsh, or adversely affect water supply.  Installation of the logs will 

occur within 100 feet of the salt marsh, but temporary sheets of plywood will be used to 

avoid the destruction of the marsh by equipment and the work crew The logs can be 

expected to biodegrade over 15-20 years and have a negligible long-term impact on the 

marsh. 

According to Section 2.06B (4), all projects which are not water dependent shall 

maintain at least a 25-foot natural undisturbed area adjacent to a salt marsh.  All 

structures which are not water dependent shall be no closer than 50-feet from a salt 

marsh, and all structures shall maintain an undisturbed two-foot separation to high 

groundwater.  Fifty percent (50%) of the area between the 25-foot buffer and the 50-foot 

buffer shall not be altered.  Additional soils and groundwater information may be 

required for applications in areas of high groundwater.  As a shore protection project 

that is required solely because of damages to the Coastal Bank caused by flooding, the 

project should be considered water dependent.  Furthermore, coconut fiber logs are 

biodegradable and are not considered to be structures.  It is our understanding that a 

waiver would not be required.  

5.2.2 Coastal Bank 

This project type is not listed or addressed in Section 2.05B (1, 2, 4 and 6-9), so these 

performance standards do not apply. However, the standards listed in Section 2.05B (3 

and 5) do apply. 

According to Section 2.05B (3), all projects shall be restricted to activity as determined 

by the Commission  to have no adverse effect on the bank height, bank stability, wildlife 

habitat, vegetation, wetland scenic view, or the use of a bank as a sediment source.  

Coconut fiber logs are a new means of protecting the stability of a Coastal Bank.  Soils 
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and vegetation landward of the logs will be protected from further undermining and 

instability.  Newly planted vegetation will continue to grow and root into the logs below. 

As a result, wildlife habitat will be protected and there will not be a long-term impact on 

wetland scenic views.  

According to Section 2.05B (5), all projects which are not water dependent shall 

maintain at least a 25-foot natural undisturbed area adjacent to a coastal bank.  All 

structures which are not water dependent shall be no closer than 50-feet from a coastal 

bank.  As a shore protection project that is required solely because of damages to the 

Coastal Bank caused by flooding, the project should be considered water dependent.  

Furthermore, coconut fiber logs are biodegradable and are not considered to be structures.  

It is our understanding that a waiver would not be required.  

5.2.3 Land Subject to Coastal Storm Flowage 

This project type is not listed or addressed in Section 2.10B (2 -5), so these performance 

standards do not apply.  However, the standard listed in Section 2.10B (1) does apply. 

The provisions of Section 2.10B (1) state the work shall not reduce the ability of the land 

to absorb and contain flood waters, or to buffer inland areas from flooding and wave 

damage.  The project will increase or improve the ability of the Coastal Bank slope to 

absorb and contain coastal flood waters. 

6.  Summary 

On behalf of the Applicant, Coleman P. Burke, LEC Environmental Consultants, Inc., 

(LEC) is submitting this NOI Report to construct biodegradable shore protection 

measures along the Coastal Bank at 37 Gardner Road fronting on Nantucket Harbor near 

Pimny’s Point.  The protection measures will be placed on the face of the Coastal Bank 

and within Land Subject to Coastal Storm Flowage, coastal resource areas protected 

under the WPA and Bylaw.  Details of the proposed project are depicted on the Site Plan 

to Accompany a Notice of Intent, prepared by Nantucket Engineering & Survey, PC, 

dated October 14, 2016.  This project has been proposed to comply with the above-

referenced statutes and regulations.  
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Planting Specification
37 Gardner Road, Nantucket

  October 14, 2016

Common Name Latin Name 
American Beachgrass            Ammophila breviligulata       
Purple Love Grass    Eragrostis spectabilis                  
Switchgrass     Panicum virgatum          
Little Bluestem             Schizachyrium scoparium       
Seaside Goldenrod    Solidago sempervirens  

2” Plugs 
2” Plugs 
2” Plugs 
2” Plugs 
2” Plugs 

12” O.C. 
12” O.C. 
12” O.C. 
12” O.C. 
12” O.C. 

Coastal Bank Planting Forbes and Grasses
Size   Density

Common Name Latin Name 
Beachplum                Prunus maritima                        
Bayberry                Myrica pensylvanica 

Coastal Bank Planting Shrubs 

1 Gallon Pot
1 Gallon Pot

4’ O.C. in Clusters
4’ O.C. in Clusters

Size   Density

Wilkinson Salt-Tolerant Native Grass Seed Mixture

Broomsedge      Andropogon virginicus  18%
Creeping Red Fescue     Festuca rubra   20%
Purple Love Grass    Eragrostis spectabilis  3%
Sideoats Grama                     Bouteloua curtipendual  8%
Little Bluestem      Schizachyrium scoparium            18%
Switchgrass     Panicum virgatum  8%
Virgina Wildrye     Elymus virginicus  25%

 Percentage by WeightCommon Name Latin Name 
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Work Protocols for Fiber Roll Installation 
37 Gardner Road, Nantucket

  October 14, 2016

Schedule and Access

Initial stabilization work will be conducted in the fall/winter of 2016. All equipment will access the beach 
through an existing entry point off Gardner Road as noted on the Site Plan by Nantucket Engineering 
dated October 14, 2016. During construction, all vegetation seaward of the proposed fiber roll array will be 
protected using AlturnaMats made of recycled HDPE material. A meiofauna study is proposed and will begin 
prior to the start of construction.  

The proposed fiber roll array will consist of a tapered height design consisting of a seven-high array at the 
southern end near the residence, and will taper down to a two-high array at its northern terminus. Refer to the 
Site Plan for proposed sections. The lowest courses of fiber rolls are installed first, and construction continues 
up gradient to reach the proposed height in compliance with the Site Plan. Anchoring is installed as the array 
is constructed using Size DB88 Duckbill Anchors (or comparable equivalent). All low-density fiber rolls will 
be pre-vegetated with American beach grass and other native plant species at twelve inches on center. All 
fiber rolls will be identified with stainless steel tags noting the project address.

The embankment will then be immediately seeded with the specified native seed mixture and 100% 
biodegradable erosion control blankets will be properly installed over all disturbed sediments on the 
project area. Plugs of specified native herbaceous grass species will then be planted through the erosion 
control blankets. Bayberry and beach plum will be installed following the plugging of herbaceous species. 
A temporary irrigation system will also be installed at this time to water the bank and encourage rapid 
colonization of the embankment within the first three years after planting. Following establishment of the 
plantings, the irrigation system will be disconnected and removed from the embankment. 

Sediment Nourishment

Annually, in late March through early May, the fiber roll array will be re-nourished with compatible beach 
sand to address ongoing beach nourishment to preserve the function of supplying the adjacent coastal 
resources with an ongoing sediment source and extend the life of the fiber roll array. The goal of the sediment 
nourishment will be to annually maintain 4-6” of sediment cover over the fiber rolls. The access point along 
Gardener Road will be utilized for the annual nourishment.

Ongoing Maintenance

Maintenance of the fiber roll array and associated plants and bioengineering materials is critical for the long-
term success of this erosion management strategy. On an annual basis, two primary activities are proposed. 
First, annual sand nourishment, an activity which is described above, should be conducted on a long-term 
basis in order to maintain compliance with the protected function of providing adjacent coastal resource 
areas with a sediment source. Secondly, in the winter months, it is anticipated that minor maintenance 
activities such as tightening anchor cables, repairing erosion control blankets, and repositioning fiber rolls 
may be necessary. Repairs following significant storms may also be necessary as an ongoing activity. Upon 
the necessity of any repairs or for regularly scheduled maintenance, the Conservation Commission shall be 
notified through its Conservation Administrator in advance of conducting any activities. The meiofauna 
study will be conducted annually for the first three years after construction.
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November 21, 2016 

Email  

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: NOI—DEP File # SE 048-2932  [LEC File #:  BrEI\16-308.01] 

165 Wauwinet Road (7-1.1) 
 Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the Applicant, Haulover, LLC, LEC Environmental Consultants, Inc., (LEC) is submitting this 

letter to supplement the previously filed Notice of Intent (NOI) Application and provide additional 

information on the proposed boardwalk extension and installation of removable beach stairs as depicted on 

the Environmental Submission Plan, prepared by Bracken Engineering, Inc., revised November 21, 2016. 

The proposed 4-foot wide boardwalk will be extended 28 linear feet through Coastal Dune.  The boardwalk 

will be elevated a minimum of 12” above grade (18” max.) and supported by 4” x 4” wood posts, resulting in 

13.33± square feet of permanent alteration.  No sono tubes or concrete poured in-place footings will be 

utilized.  Deck spacing will be set at ½”.  The proposed aluminum 4’ wide x 8’ long stairs will be affixed to 

the end of the boardwalk and seasonally removed for storage within developed portions around the dwelling.   

All storage of construction materials and staging (prep & board cutting) will occur in the existing shell 

driveway.  Installation of the boardwalk posts will be conducted by hand from the existing boardwalk and/or 

along the existing sandy, walking path.  Existing vegetative cover will not be disturbed to ensure dune 

stability.  Any temporarily disturbed areas will be restored to pre-existing conditions to maintain dune form 

and volume.  As proposed, the elevated boardwalk and removable stairs will not interfere with the landward 

or lateral movement of the dune.   

No installation activities will take place between April 1 and August 31 to avoid shorebird feeding, 

courtship, nesting, chick-rearing, and fledgling activity. 

Should you have any questions or require additional information, please do not hesitate to contact me at 508-

746-9491 or bmadden@lecenvironmental.com.   

Sincerely, 

LEC Environmental Consultants, Inc.  
 
 

Brian T. Madden 

Wildlife Scientist 

cc: NHESP; DEP; Haulover, LLC; Bracken Engineering 



 
Photograph 1:  Westerly view of existing single-family dwelling and boardwalk to be extended  
(8/17/16). 
 

 
Photograph 2:  Westerly view of Coastal Beach/Coastal Dune interface and location of proposed 
removable stairs (8/17/16). 



 

 
Photograph 3:  Northerly view of on-site shoreline extending off-site to the north (8/17/16). 
 

 
Photograph 4:  Southerly view of on-site shoreline (8/17/16). 
 









































































































































Prepared for: Prepared for: Prepared by: 
 Nantucket Island Resorts  AECOM 
  Pocasset, Massachusetts 
  60516514 
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The White Elephant Inn 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

      
a. Street Address  

      
b. City/Town 

      
c. Zip Code 

Latitude and Longitude:       
d. Latitude 

      
e. Longitude 

      
f. Assessors Map/Plat Number   

      
g. Parcel /Lot Number 

2.  Applicant: 

      
a. First Name 

      
b. Last Name 

      
c. Organization 

      
d. Street Address 

      
e. City/Town 

       
f. State 

      
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

       
a. First Name 

      
b. Last Name 

       
c. Company 

       
d. Street Address 

       
e. City/Town 

      
f. State 

        
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

      
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

       
a. Total Fee Paid 

      
b. State Fee Paid 

      
c. City/Town Fee Paid 

    

White Elephant, 50 Easton Street Nantucket 02554

Nantucket
and the Town of Nantucket Wetlands Protection Bylaw

42.4.1.23

41.288058 -70.096292

Scott Kelley

Nantucket Island Resorts (NIR)

10 Amelia Drive

Nantucket MA 02554

White Elephant Hotel LLC

617.243.7847 skelley@NEDevelopment.com

c/o New England Development

75 Park Plaza

Boston MA 02116

Kathryn Barnicle

AECOM

9 Jonathan Bourne Drive

Pocasset MA 02559

508.833.6953 kathryn.barnicle@aecom.com

$1,450.00 $712.50 $737.50



wpaform3.doc • rev. 6/28/2016 
 

Page 2 of 9 

 

 

Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  

       

  

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

       
a. County 

      
b. Certificate # (if registered land) 

       
c. Book 

      
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  

  

  

  

NIR is proposing to conduct maintenance dredging of approximately 359 c.y. over an area

approximately 2,794 s.f. within Land Under the Ocean

X

X

Nantucket C0023726

Nantucket



 

Project Narrative 

1.0   Introduction 

On behalf of Nantucket Island Resorts (NIR), AECOM is submitting this Notice of Intent application (NOI) to 
conduct maintenance dredging at White Elephant hotel, located at 50 Easton Street in Nantucket, 
Massachusetts (See Figure 1).  This NOI is being submitted pursuant to the Massachusetts Wetlands 
Protection Act (MGL Ch. 131 s. 40) and Regulations (310 CMR 10.00) (Act) and the Town of Nantucket 
Wetlands Protection Bylaw (Chapter 136) (Bylaw).  Maintenance dredging is proposed at the White 
Elephant to provide for better access to the seven finger piers located at the site especially during low tides 
due to the accretion of sand from upstream areas.  The dredging will occur in previously dredged areas and 
will not extend beyond the originally-dredged depths.  This work was previously undertaken by the Applicant 
as maintenance dredging and this NOI is to continue that process. 

In 2008, maintenance dredging was performed at the White Elephant.  At that time, a Chapter 91 Permit 
(No. 11965) was issued by the Massachusetts Department of Environmental Protection (DEP) on January 
20, 2008 for the maintenance dredging.  This permit is still valid as it was issued with a ten year period 
expiring on January 20, 2018.  In accordance with the Massachusetts General Permit issued by the US 
Army Corps of Engineers – New England District (ACOE), this work is eligible for a Massachusetts General 
Permit (GP) #5 and a Self-Verification Notification.  We are in the process of determining if a 401 Water 
Quality Certification will be applied for with the DEP.  We understand that under the Act, this Order of 
Conditions for dredging can be issued for a five year period.   

2.0   Proposed Maintenance Dredging 

Approximately 359 cubic yards (c.y.) of material is estimated to be dredged from the site based on an 
updated bathymetry survey and calculations performed by Coastal Line Engineering (CLE) (see Table 1 and 
Figure 2, full format plan is provided as Attachment C).  The dredging is proposed to a depth of -6.0 MLLW 
(plus 1 foot of allowable overdredge) within an area that covers approximately 2,794 square feet (s.f.).  The 
dredged sediment will be removed hydraulically and will be disposed of at an approved upland disposal site 
as described below.   

In 2002 and 2008, the dredged material was deposited on Children's Beach for dewatering and a portion left 
on the beach for beach nourishment purposes.  The remainder of the material was trucked off site to be 
used for various projects in Town including a project at Dionus Beach in 2008.  We are requesting 
permission from the Town and the Nantucket Conservation Commission to use Children’s Beach for 
dewatering as was done previously.  We are presently working with the Town to determine a beneficial 
reuse of the dredged material.  At this time, there is no capacity for beach nourishment at Children’s Beach.   

The Town of Nantucket has obtained permits for a “Sand Bank” which is a town stockpile area operated by 
the Town located at the Nantucket Department of Public Works (DPW) facility at 188 Madaket Road and/or 
the vacant lot off of New South Road.  Material can be used for Town projects such as sanding island roads 
during the winter, coastal projects, or sold to private entities in need of beach nourishment material.  The 
Town received authorization for the “Sand Bank” under the following permits:  401 Water Quality 
Certification Transmittal No. X269790, Chapter 91 Permit No. 14251, Wetlands File No. SE48-699.  As 
conditioned previously by the Nantucket Conservation Commission, the Town has right of first refusal for the 
reuse of the dredged material.  We have confirmed that the grain size results from the proposed dredge area 
tested in August 2016 is acceptable to be donated to the Town and place in the Town Sand Bank.  
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Figure 1:  USGS Locus Map 

 

Site 

Children’s Beach 
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In accordance with the previously approved permits, the dredging work will be performed between 
November 1st and January 15th to avoid impacts to winter flounder habitat, recreational boaters, and 
recreational and commercial shellfishing within Nantucket Harbor.  It is the intent that this dredging be 
performed within this time frame during the 2016 – 2017 season.   

A bathymetry survey was performed by CLE Engineering, Inc. (CLE) on August 31, 2016 of the project 
area.  The updated bathymetry plan is provided in the map pocket of this Notice of Intent (full size) and 
as Figure 2.  Based on this updated survey, the following table was developed by CLE to estimate the 
amount of dredging required.  In addition, updated information was also obtained for Children’s Beach 
as shown on Figure 2. 

Table 1:  Dredge Quantity Summary * 

Area to  
-6' MLLW 

1' Overdredge 
Area to  

-7' MLLW 
Total Area Volume to  

-6' MLLW 
1' Overdredge 

Volume to  
-7' MLLW  

Total Volume 

2,235 s.f. 559 s.f. 2,794 s.f. 268 c.y. 91 c.y. 359 c.y. 

*  based on August 31, 2016 survey 

Best management practices will be utilized during dredging activities including but not limited to 
dredging at a speed that reduces the amount of sediment disturbance and construction of a berm 
along the beach above the mean high water to contain the dredge materials and allow the infiltration or 
draining of the water from the beach.  The berm will be constructed at Children's Beach above mean 
high water in order to place the dredged materials behind the berm for dewatering purposes sufficient 
to contain the material.  The hydraulic dredging will be performed using a hydraulic pump (e.g., Ellicott 
370 dredge with 10 inch pump) or equivalent equipment. 

3.0   Sediment and Chemical Analyses 

Sediment samples were obtained on August 31, 2016 by CLE.  The results of these analyses are 
included as Attachment A.  Based on these results, the material to be dredged is comprised almost 
entirely of poorly graded sand, similar to the findings of previous sediment analyses.  Less than 10% of 
the material passed through the 200 sieve and, as such, the material is defined as sand.  The 
Massachusetts Department of Environmental Protection (MassDEP) does not require chemical 
analysis for sand.  Based on previous chemical analyses and knowledge of the area in conjunction 
with the sediment classified as poorly sorted sand, it is our opinion that there is minimal potential for 
the sediment proposed to be dredged to have concentrations of oil or hazardous. 

4.0   Eelgrass and Shellfish Assessment 

An Eelgrass and Shellfish Assessment was performed by AECOM in August of 2016.  A copy of this 
assessment is included as Attachment B.  According to this report: 

Based on AECOM’s observations and data collected, it is AECOM’s opinion that 
there will be no impacts to shellfish from continued maintenance dredging at the 
project site.  Of the 23 randomly selected points surveyed for the 2016 shellfish 
survey, only one point containing a single quahog was located within the proposed 
dredge area.   
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Based on AECOM’s observations and data collected, it is AECOM’s opinion that 
there will be no impacts to eelgrass from continued maintenance dredging at the 
project site.  No eelgrass was found in or around the project area.  Observations of 
floating and partially buried eelgrass suggest that there are viable eelgrass beds 
within Nantucket Harbor but not in the vicinity of the White Elephant bulkhead and 
finger piers.  These results mirror the 2006 eelgrass survey findings, where no living, 
viable eelgrass was observed within the dredge area or within in the immediate 
vicinity of the proposed dredge area (i.e., within 50 feet in all directions).   

AECOM recommends that a combination of coffer dams, silt curtains, and straw 
bales be used around the entire dredge area to prevent resuspended sediment from 
escaping the proposed limits of work.  The work should be performed utilizing a 
hydraulic dredge barge.  Time of Year (TOY) restrictions established by the 
Massachusetts Division of Marine Fisheries (DMFS) is November 1st to January 15th 
for the protection of winter flounder habitat in Nantucket Harbor.  This time frame also 
serves to prevent impact to essential fish habitat, in particular winter flounder egg and 
juvenile habitat.   

5.0   Existing Conditions 

The Project area lies within resource areas defined by the Act and Bylaw including:  Land Under the 
Ocean, Coastal Beach, and Land Containing Shellfish, all of which have performance standards in the 
Act and Bylaw, as well as Land Subject to Coastal Storm Flowage, which is defined in the Act and 
Bylaw but does not have performance standards under the Act.  The following is a description of these 
coastal wetlands resources areas that exist within the Project area.  Applicable regulatory performance 
standards from the Act and the Bylaw are provided in italics where needed. 

According to the 2008 (13th) Edition of the Massachusetts Natural Heritage Atlas prepared by the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP), the Site is not located 
within any mapped areas of Estimated or Priority Habitat of Rare Wildlife.   

5.1 Land Under the Ocean  

Land under the Ocean resource area is defined as “... land extending from the mean low water (MLW) 
line seaward to the boundary of the municipality’s jurisdiction and includes land under estuaries.  Land 
Under the Ocean is presumed to be significant to the protection of marine fisheries and shellfish and 
may be significant to storm damage prevention, flood control, and protection of wildlife habitat.”  (310 
CMR 10.25).  The entire project is proposed within this resource area. 

In accordance with the performance standards of the Bylaw (numbers refer to numbered bullets in the 
Bylaw) for Land Under the Ocean (Section 2.01): 

1. Dredging shall be designed and carried out using the best available measures as determined 
by the Commission so as to have the least possible adverse effects or changes in marine 
productivity caused by changes in, or resulting from suspension or transport of pollutants, 
sediment transport, smothering of bottom organisms, accumulation of pollutants by 
organisms, destruction of habitat or nutrient source areas, or changes in water circulation and 
water quality.  The project as designed is similar to previous dredging events using best 
management practices such as a combination of floating debris booms, turbidity/silt 
curtains, and/or coffer dams be used around the entire dredge area to prevent re-
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suspended sediment from escaping the proposed limits of work.  The work should be 
performed utilizing a hydraulic dredge barge to reduce impacts.   

2. All dredging shall use best available measures to minimize adverse effects caused by 
changes in bottom topography resulting in an increase in height and velocity of waves hitting 
the shore, localized changes in circulation patterns or in changes in sediment transport which 
affect natural replenishment of beaches or maintenance of channels.  The proposed project 
is intended to restore the area within the finger piers and existing boat berths to 
previously existing conditions and previous dredge approvals.   

In accordance with the performance standards of the Act for Land Under the Ocean (310 CMR 10.25): 

(4) Maintenance dredging for navigational purposes affecting land under the ocean shall be 
designed and carried out using the best available measures so as to minimize adverse effects 
on such interests caused by changes in marine productivity which will result from the 
suspension or transport of pollutants, increases in turbidity, the smothering of bottom 
organisms, the accumulation of pollutants by organisms, or the destruction of marine fisheries 
habitat or wildlife habitat.  The project as designed is similar to previous dredging events 
using best management practices such as a combination of floating debris booms, 
turbidity/silt curtains, and/or coffer dams be used around the entire dredge area to 
prevent re-suspended sediment from escaping the proposed limits of work.  The work 
should be performed utilizing a hydraulic dredge barge to reduce impacts.   

(6) Projects not included in 310 CMR 10.25(3) which affect land under the ocean shall if water-
dependent be designed and constructed, using best available measures, so as to minimize 
adverse effects, and if non-water-dependent, have no adverse effects, on marine fisheries 
habitat or wildlife habitat caused by: 

a. alterations in water circulation:  Any adverse effects on the existing circulation of tidal 
waters as a result of the Project will be minimized through the use of typical best 
mitigation practices. 

b. destruction of eelgrass (Zostera marina) or widgeon grass (Rupia maritima) beds:  No 
eelgrass beds were observed in or near the proposed dredge footprint as noted in 
the Eelgrass and Shellfish Assessment.  No widgeon grass was observed in the 
Project area. 

c. alterations in the distribution of sediment grain size:  Temporary disturbance of limited 
areas will occur during dredging, but the sediment grain size will not be 
measurably altered.   

d. changes in water quality, including but not limited to, other than natural fluctuations in the 
level of dissolved oxygen, temperature or turbidity, or the addition of pollutants:  Typical 
mitigation practices will be used as appropriate to minimize the physical impacts of 
turbidity.  These include installation of a floating debris booms, turbidity/silt 
curtains, and/or coffer dams around the dredge area.  The debris boom will contain 
any floating material that inadvertently enters the water during construction and the 
turbidity curtain will reduce the spread of most suspended bottom sediments.   

e. alterations of shallow submerged lands with high densities of polychaetes, mollusks or 
macrophytic algae:  Due to existing recreational activity and past dredging, it is likely 
that there is minimal growth of polychaetes, mollusks or algae.   
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5.2 Coastal Beach 

This resource area is defined as “... unconsolidated sediment subject to wave, tidal and coastal storm 
action which forms the gently sloping shore of a body of salt water and includes tidal flats.  Coastal 
beaches extend from the MLW landward to the dune line, coastal bankline or the seaward edge of 
existing human-made structures.”  Work on the Coastal Beach proposed as part of this project 
includes using Children’s Beach for dewatering.  All dredge material will be removed from the beach 
and the beach will be restored to previously existing conditions as shown on the bathymetry plan. 

In accordance with the performance standards of the Bylaw for Coastal Beach (Section 2.02): 

1. The provisions of Section 2.01B (1-8) (Land Under the Ocean) shall apply to coastal beaches 
and tidal flats.  Please see response to item 1 above. 

3. Dredging projects in flats must be done in accordance with such procedures as the 
Commission determines would disturb the absolute minimum amount of habitat possible for 
both the borrow site and the area in which spoils are placed.  No dredging is proposed in 
any tidal flats. 

4. Clean fill of similar grain size may be used on a Coastal Beach but not on a Tidal Flat, only if 
the Commission authorizes its use, and only if such fill is to be used for a beach or dune 
nourishment project.  All possible mitigation measures shall be taken, as determined by the 
Commission, to limit the adverse effects of the fill.  The dredge material will be dewatered 
on Children’s Beach and will be then trucked to an upland site at the DPW Sand Bank. 

In accordance with the performance standards of the Act for Coastal Beach (310 CMR 10.27): 

(3) Any project on a coastal beach … shall not have an adverse effect by increasing erosion, 
decreasing the volume or changing the form of any such coastal beach or an adjacent or 
downdrift coastal beach.  Children’s Beach will be returned to pre-existing conditions 
following dewatering of the dredge material as shown on the proposed dredge plan.  
This work will not impact the volume or form of the beach or result in increased 
erosion. 

5.3 Land Containing Shellfish 

Land Containing Shellfish is defined as “land under the ocean, tidal flats, rocky intertidal shores, salt 
marshes and land under salt ponds when any such land contains shellfish.”  (310 CMR 10.34)  An 
Eelgrass and Shellfish Survey was performed by AECOM in August of 2016.  Only four individual 
shellfish were found, three were outside the limits of the proposed dredging.  Only one quahog was 
found within the footprint.  Therefore it is AECOM’s opinion that dredging at the site would have no 
impacts to shellfish.  In addition, the area of the proposed dredging is comprised of active recreation 
area and navigational channel from the Children’s Beach boat ramp.  It is our understanding that this 
area has not been identified or mapped as containing significant shellfish.  

In accordance with the performance standards of the Bylaw for Land Containing Shellfish (Section 
2.08): 

1. Projects shall not adversely effect water quality (including but not limited to changes in 
turbidity, temperature, salinity, dissolved oxygen, and additional nutrients and pollutants), 
water circulation, aquatic vegetation, or natural drainage from adjacent land.  Best 
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management practices will be utilized to reduce any impact to shellfish and Land 
Containing Shellfish.   

2. Land Containing shellfish shall not be compacted by vehicular traffic or other means.  The 
land's elevation and sediment grain size shall also not be altered.  The proposed dredging 
will not result in the compaction of any land considered as Land Containing Shellfish. 

7. No project detrimental to scallops shall be permitted, except activity allowed pursuant to a 
waiver from these regulations, as set forth in Section 1.03F.  No scallops were observed in 
or near the proposed dredge footprint.  Best management practices will be utilized to 
reduce any impact to scallop habitat.   

In accordance with the performance standards of the Act for Land Containing Shellfish (310 CMR 
10.34): 

(4) (a-f) Any project on Land Containing Shellfish shall not adversely affect such land or marine 
fisheries by a change in the productivity of such land caused by, alterations of water 
circulation, alterations in relief elevation, the compacting of sediment by vehicular traffic, 
alterations in the distribution of sediment grain size, alterations in natural drainage from 
adjacent land, or changes in water quality, including, but not limited to, other than natural 
fluctuations in the levels of salinity, dissolved oxygen, nutrients, temperature or turbidity, or the 
addition of pollutants.  Best management practices will be utilized during dredging to 
prevent impacts to adjacent Lands Containing Shellfish.   

(5) Projects which temporarily have an adverse effect on shellfish productivity but which do not 
permanently destroy the habitat may be permitted if the Land Containing Shellfish can and will 
be returned substantially to its former productivity in less than one year from the 
commencement of work….  Shellfish habitat will still be present in the dredge footprint 
once the dredging has been completed although the presence of shellfish is limited 
and is likely to be limited in productivity. 

5.4 Land Subject to Coastal Storm Flowage  

The site is located within the coastal flood plain also defined as Land Subject to Coastal Storm 
Flowage (310 CMR 10.04; Section 2.10).  The flood plain is mapped as Zone AE (el. 8) where the 
White Elephant hotel is located and Zone VE (el. 10) along the waterfront according to the Federal 
Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) community panel no. 
25019C 0086G dated June 9, 2014 (see Figure 3).   

In accordance with the performance standards of the Bylaw for Land Subject to Coastal Storm 
Flowage (Section 2.10): 

1. The work shall not reduce the ability of the land to absorb and contain flood waters, or to 
buffer inland areas from flooding and wave damage.  The proposed dredging will not 
impact the upland areas within the flood plain and associated buffer zones. 

There are no performance standards in the Act for Land Subject to Coastal Storm Flowage (310 CMR 
10.04). 
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Figure 3:  FEMA Flood Map (June 9, 2014) 

  

Site 

Children’s Beach 
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6.0   Conclusion 

We are requesting an Order of Conditions from the Nantucket Conservation Commission pursuant to 
the Act and the Bylaw for this maintenance dredging project at the White Elephant.  Based on our 
assessments and review of performance standards under the Act and the Bylaw, the maintenance 
dredging will not impact any of the coastal resources and will only temporarily disturb Land Under the 
Ocean during the dredging and Coastal Beach (Children’s Beach) during the dewatering.  Best 
management practices are proposed to minimize impacts to the Coastal Beach and Land Under the 
Ocean.  Children’s Beach will be returned to preexisting conditions once the dredge material is 
removed and trucked to an upland disposal area at the DPW property.  

 



 

Attachment A Sediment Analyses by GeoTesting 
Express dated October 14, 2016 
  



ESI
EnviroSystems, Inc.
P.O. Box 778
Hampton, NH 03843-0778
603-926-3345

TRANSMITTAL LETTER

TO: Mike Count
CLE Engineering  
15 Creek Rd.
Marion, Massachusetts 02738

FROM: Elizabeth Penta
DATE: October 17, 2016
SUBJECT: Dredge Sediment Evaluation

White Elephant, Nantucket Harbor, Nantucket, Massachusetts
Application Number: 

Attached please find the following document:

White Elephant Grain Size Analysis Report 
White Elephant Grain Size Analysis Report (secured)
White Elephant Grain Size Data Appendix

If you have any questions please do not hesitate to call.

Regards,

Elizabeth Penta
Analytical Chemist
EnviroSystems, Inc.
Specialists in Environmental Toxicology and Chemistry

P.O. Box 778
Hampton, NH 03843-0778
Voice: 603-926-3345 Ext. 204 / Fax: 603-926-3521

A Woman Owned Small Business (WOSB) - Celebrating 30 Years of Service



Client: EnviroSystems, Inc.
Project: 28135
Location: --- Project No: GTX-305451
Boring ID: ---
Sample ID: S1 28135-001
Depth : ---

Sample Type: jar
Test Date: 10/14/16
Test Id: 395275

Tested By: jbr
Checked By: emm

Test Comment: ---
Visual Description: Moist, grayish brown sand 
Sample Comment: Sample contains shells

Particle Size Analysis - ASTM D422

printed 10/14/2016 4:33:15 PM
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Sieve Name Sieve Size, mm Percent Finer Spec. Percent Complies

1 in 

0.75 in 

0.5 in 

0.375 in 

#4 

#10 

#20 

#40 

#60 

#100 

#200 

25.00

19.00

12.50

9.50

4.75

2.00

0.85

0.42

0.25

0.15

0.075

100

97

94
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61

9

1

1

0.8

 Coefficients
D   =1.8328 mm85

D   =0.8394 mm60

D   =0.7345 mm50

D   =0.5624 mm30

D   =0.4603 mm15

D   =0.4306 mm10

C   =1.949u C   =0.875c

 Classification
 ASTM Poorly graded sand (SP)

 AASHTO Stone Fragments, Gravel and Sand 
(A-1-b (1))

 Sample/Test Description
Sand/Gravel Particle Shape : ROUNDED

Sand/Gravel Hardness : SOFT

White Elephant Sediment Evaluation. Grain Size Analysis. 
U.S. Army Corps of Engineers Application Number _______. ESI Study 28135.

Grain Size Data Appendix Page 1 of 8



Client: EnviroSystems, Inc.
Project: 28135
Location: --- Project No: GTX-305451
Boring ID: ---
Sample ID: S3 28135-003
Depth : ---

Sample Type: jar
Test Date: 10/14/16
Test Id: 395277

Tested By: jbr
Checked By: emm

Test Comment: ---
Visual Description: Moist, dark gray sand
Sample Comment: ---

Particle Size Analysis - ASTM D422

printed 10/14/2016 4:33:16 PM
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Sieve Name Sieve Size, mm Percent Finer Spec. Percent Complies

1 in 

0.75 in 

0.5 in 

0.375 in 

#4 

#10 

#20 

#40 

#60 

#100 

#200 

25.00

19.00

12.50

9.50

4.75

2.00

0.85

0.42

0.25

0.15

0.075

100

100

100

100
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12

2

1

1.1

 Coefficients
D   =1.4232 mm85

D   =0.7723 mm60

D   =0.6826 mm50

D   =0.5332 mm30

D   =0.4431 mm15

D   =0.3881 mm10

C   =1.990u C   =0.949c

 Classification
 ASTM Poorly graded sand (SP)

 AASHTO Stone Fragments, Gravel and Sand 
(A-1-b (1))

 Sample/Test Description
Sand/Gravel Particle Shape : ---

Sand/Gravel Hardness : ---

White Elephant Sediment Evaluation. Grain Size Analysis. 
U.S. Army Corps of Engineers Application Number _______. ESI Study 28135.

Grain Size Data Appendix Page 3 of 8



Client: EnviroSystems, Inc.
Project: 28135
Location: --- Project No: GTX-305451
Boring ID: ---
Sample ID: S2 28135-002
Depth : ---

Sample Type: jar
Test Date: 10/14/16
Test Id: 395276

Tested By: jbr
Checked By: emm

Test Comment: ---
Visual Description: Moist, dark gray sand
Sample Comment: Sample contains shells

Particle Size Analysis - ASTM D422

printed 10/14/2016 4:33:16 PM
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Sieve Name Sieve Size, mm Percent Finer Spec. Percent Complies

1 in 

0.75 in 

0.5 in 

0.375 in 

#4 

#10 

#20 

#40 

#60 

#100 

#200 

25.00

19.00

12.50

9.50

4.75

2.00

0.85

0.42

0.25

0.15

0.075

100

98

97

97

96

94

68

11

2

1

0.8

 Coefficients
D   =1.4688 mm85

D   =0.7678 mm60

D   =0.6798 mm50

D   =0.5330 mm30

D   =0.4441 mm15

D   =0.3943 mm10

C   =1.947u C   =0.938c

 Classification
 ASTM Poorly graded sand (SP)

 AASHTO Stone Fragments, Gravel and Sand 
(A-1-b (1))

 Sample/Test Description
Sand/Gravel Particle Shape : ROUNDED

Sand/Gravel Hardness : SOFT

White Elephant Sediment Evaluation. Grain Size Analysis. 
U.S. Army Corps of Engineers Application Number _______. ESI Study 28135.

Grain Size Data Appendix Page 2 of 8



Client: EnviroSystems, Inc.
Project: 28135
Location: --- Project No: GTX-305451
Boring ID: ---
Sample ID: S4 28135-004
Depth : ---

Sample Type: jar
Test Date: 10/14/16
Test Id: 395278

Tested By: jbr
Checked By: emm

Test Comment: ---
Visual Description: Moist, very pale brown sand 
Sample Comment: ---

Particle Size Analysis - ASTM D422

printed 10/14/2016 4:33:17 PM
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Sieve Name Sieve Size, mm Percent Finer Spec. Percent Complies

0.5 in 

0.375 in 

#4 

#10 

#20 

#40 

#60 

#100 

#200 

12.50

9.50

4.75

2.00

0.85

0.42

0.25

0.15

0.075

100

100

99

98

81

28

4

0

0.1

 Coefficients
D   =1.0224 mm85

D   =0.6437 mm60

D   =0.5654 mm50

D   =0.4362 mm30

D   =0.3186 mm15

D   =0.2852 mm10

C   =2.257u C   =1.036c

 Classification
 ASTM Poorly graded sand (SP)

 AASHTO Stone Fragments, Gravel and Sand 
(A-1-b (1))

 Sample/Test Description
Sand/Gravel Particle Shape : ---

Sand/Gravel Hardness : ---
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Client: EnviroSystems, Inc.
Project: 28135
Location: --- Project No: GTX-305451
Boring ID: ---
Sample ID: S5 28135-005
Depth : ---

Sample Type: jar
Test Date: 10/14/16
Test Id: 395279

Tested By: jbr
Checked By: emm

Test Comment: ---
Visual Description: Moist, very pale brown sand 
Sample Comment: ---

Particle Size Analysis - ASTM D422
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Sieve Name Sieve Size, mm Percent Finer Spec. Percent Complies

0.75 in 

0.5 in 

0.375 in 

#4 

#10 

#20 

#40 

#60 

#100 

#200 

19.00

12.50

9.50

4.75

2.00

0.85

0.42

0.25

0.15

0.075

100

100

99

99

98

77

15

1
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0.1

 Coefficients
D   =1.1681 mm85

D   =0.7012 mm60

D   =0.6281 mm50

D   =0.5039 mm30

D   =0.4272 mm15

D   =0.3542 mm10

C   =1.980u C   =1.022c

 Classification
 ASTM Poorly graded sand (SP)

 AASHTO Stone Fragments, Gravel and Sand 
(A-1-b (1))

 Sample/Test Description
Sand/Gravel Particle Shape : ---

Sand/Gravel Hardness : ---
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LABORATORY STANDARDS STATEMENT

This study was performed by EnviroSystems, Incorporated at its facility in Hampton, New Hampshire.
EnviroSystems’ laboratory is accredited by the State of New Hampshire under the National Environmental
Laboratory Accreditation (NELAC) program. All testing conducted by EnviroSystems as part of this program
was compliant with NELAC guidelines and standards. Additionally, this study was conducted in accordance
with guidelines presented in the 2004 version of the New England District’s Regional Implementation Manual
(RIM) for Evaluation of Dredged Material Proposed for Disposal In New England Waters. Any deviations from
specific elements of the RIM are detailed in the Protocol Deviation Section of this Report.

For EnviroSystems, Inc. October 17, 2016
Kenneth A. Simon Date
Technical Director
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GRAIN SIZE ANALYSIS
OF A PROPOSED DREDGE SEDIMENT:

White Elephant, Nantucket, Massachusetts

1.0 INTRODUCTION

As part of a comprehensive plan to reduce adverse environmental impacts of ocean dumping, Section
103 of the Marine Protection, Research and Sanctuaries Act of 1972 specifies that all sediments to be
discharged into ocean waters must be evaluated to define their potential impact on existing benthic
communities. The United States Environmental Protection Agency (US EPA) has determined that in order to
evaluate the potential impact, the sediment attributes must first be characterized.

This project was designed to characterize the sediments from the area of dredging proposed for the
White Elephant, located in Nantucket, Massachusetts. Testing involved completion of grain size analyses
following procedures established by the US EPA and the United States Army Corps of Engineers (US ACE)
for testing of dredged material. Procedures are presented in Evaluation of Dredged Material Proposed for
Ocean Disposal (US EPA, US ACE 1991) and the Regional Implementation Manual for Evaluation of Dredged
Material Proposed for Disposal in New England Waters (US EPA, CENAE, 2004).

2.0 SAMPLE COLLECTION, PRESERVATION AND STORAGE

Sediment core samples were collected and provided by CLE Engineering, Marion, Massachusetts
locations specified within the project’s proposed footprint. Samples were received by EnviroSystems,
Incorpoarted (ESI) at it’s Hampton, New Hampshire facility under chain of custody, and in sample containers
appropriate for the specified analysis.  Upon arrival at the laboratory, all samples received an internal sample
control number and were logged into the project sample control system.  Samples were placed in a secure
holding location and stored at a temperature of 4±2EC until analysis.  Sample collection and receipt
information is presented in Table 1.

3.0 ANALYSIS

A representative sample was taken from each location for grain size analysis, which was carried out
under subcontract by GeoTesting Express, Incorporated, 125 Nagog Park, Acton, Massachusetts following
RIM protocols and specifications.

4.0 RESULTS

A full copy of the grain size report is included in the data appendix. Review of the data report
documents that all sample holding times were met and that the methods used in the analysis were appropriate
for the parameter and sample matrix. Review of supporting quality assurance data documented that all data
collected meet all of the requirements specified in the RIM document and method protocol.

5.0 REFERENCES

US EPA, US ACE. 1991. Evaluation of Dredged Material Proposed for Ocean Disposal - Testing Manual.
EPA-503/8-91/001. 204 pages.

US EPA Region I, Corps of Engineers, New England District. 2004. Regional Implementation Manual for
Evaluation of Dredged Material Proposed for Disposal in New England Waters. September2004.
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Table 1. Sample Collection and Receipt Information.  White Elephant Grain Size Analysis.  October
2016.

ESI Code Field ID Matrix
Collection Receipt

Date Time Date Time
28135-001 S-1 Sediment 08/31/16 1230 09/08/16 1200
28135-002 S-2 Sediment 08/31/16 1315 09/08/16 1200
28135-003 S-3 Sediment 08/31/16 1330 09/08/16 1200
28135-004 S-4 Sediment 08/31/16 1520 09/08/16 1200
28135-005 S-5 Sediment 08/31/16 1530 09/08/16 1200
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DATA APPENDIX - SUPPORT DOCUMENTATION

Number of
pages

Core Collection Data 0

Core Description Logs 0

Core Images 0

Grain Size Report - GeoTesting Express, Inc. 5

Chain of Custody for Grain Size Analysis 1

Sample Receipt Log and Chain of Custody 2

Total Pages 8
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Eelgrass and Shellfish Assessment  
The White Elephant Inn, Nantucket Harbor 

Nantucket, Massachusetts 
 

1.0   Introduction 

On behalf of Nantucket Island Resorts (NIR), AECOM was asked to perform assessments of eelgrass (Zostera 
marina) and shellfish adjacent to the existing bulkhead and piers at The White Elephant Inn, 50 Easton Street 
in Nantucket, Massachusetts (see Figure 1) in order to determine potential impacts from proposed 
maintenance dredging.  Figure 2 shows the project area location of the proposed dredging.  AECOM 
performed the eelgrass and shellfish surveys on August 23 and 24, 2016.   

Eelgrass is a perennial aquatic plant that grows submerged or partially floating and is found from the low tide 
mark to approximately 5 meters of water depth.  Eelgrass beds grow in shallow bays and coves, tidal creeks, 
and larger estuaries.  Healthy eelgrass beds comprise important essential fish and shellfish habitat, providing 
protection and abundant food for juveniles of several fish species.  Eelgrass in southern New England has 
undergone widespread reductions most likely due to recreational activity and increased nitrogen loading that 
subsequently reduced water clarity limiting light to the plants.  Eelgrass abundance can change annually due 
to a variety of factors (i.e., water quality, physical, wave action, etc.).  Eelgrass is identified by the US Army 
Corps of Engineers as Submerged Aquatic Vegetation (SAV). 

2.0   Proposed Dredging 

Dredging has occurred for decades at The White Elephant; the most recent occurring in 2002 and again in 
2008.  The bulkhead at The White Elephant was reconstructed in 2006 and 2007.  At that time, local, state, 
and federal permits were obtained which allowed maintenance dredging in a depositional area approximately 
200 feet by 75 feet (15,000 s.f.) in front of an existing bulkhead to a depth of -6 MLLW (plus one foot of 
overdredge) within the boundaries of the proposed dredge area.  Based on updated bathymetry performed by 
CLE Engineering, Inc. (CLE), the 2016 proposed dredge area is approximately 359 c.y. over an area 
approximately than 2,794 s.f. (see Figure 2). 

3.0   General Site Description 

There are seven finger piers at The White Elephant that run perpendicular from the bulkhead into Nantucket 
Harbor.  The dredging is proposed to facilitate the use of the finger piers owned by the hotel.  The proposed 
project area is directly adjacent to the Town of Nantucket boat ramp and Children’s Beach to the west.  A 
channel runs through the assessment area from the outer harbor to the Town owned public boat ramp.  The 
boat ramp is heavily utilized during the spring, summer, and fall months and to a lesser degree in the winter.   
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Figure 1:  USGS Locus Map 

SITE 
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Figure 2:  Proposed Dredge Area Proposed Dredge Footprint 2016 

Study Area 
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The water in the area of the proposed work is shallow (<10 feet) and the benthic substrate consists mostly of 
sand with patches of silty mud and silty sand.  The channel to the outer harbor runs just to the south of the 
project area, and was within the area surveyed.   

4.0   Methodology 

The eelgrass and shellfish assessments took place on August 23 and 24, 2016.  The AECOM field team 
consisted of Ryan McCarthy, Paula Winchell, Tom Touchet, and Nathan Jones.  Ms. Winchell managed the 
on-board work while the other three staff performed diving operations.  This field team has performed 
numerous eelgrass and shellfish assessments and are familiar with New England shallow water flora and 
fauna.  All SCUBA (Self-Contained Underwater Breathing Apparatus) operations were conducted by AECOM 
employees with open water dive certifications in addition to diving emergency management provider (DEMP) 
certifications.  AECOM utilized a vessel which was anchored in a central location to minimize swimming by the 
divers.  Divers communicated with staff aboard the vessel using underwater communications to convey any 
pertinent observations about the absence or presence of eelgrass, shellfish, identification of shellfish, and 
substrate observations.  Buoys were placed at predetermined work stations to mark monitoring locations.  Staff 
on board the vessel viewed the underwater conditions live via viewing screen (i.e., Aqua-View). 

For the eelgrass survey, transects were established parallel and perpendicular to the orientation of the existing 
bulkhead and set every 10 feet from each other to form a grid as illustrated in Figure 3.  The dive team swam 
the entire transect grid making visual observations for any existing eelgrass or shellfish.  Similar to what was 
observed in previous assessments, occasional eelgrass strands were observed in the assessment area, some 
floating and some partially buried by accreting sediments.  The divers attempted to locate the perimeter of the 
nearest eelgrass bed by snorkeling and visual observation of the area traveling approximately 100 feet to the 
east of the proposed work area and approximately 75 feet south.  No eelgrass beds were observed. 

For the shellfish survey, quadrat sampling techniques were employed.  The shellfish assessment was 
performed by the dive team at randomly selected transect intersection points as shown in Figure 4.  An area of 
the substrate equal to one-quarter of a meter square to a depth of six inches was sampled using hand rakes to 
inspect for shellfish.  All shellfish were brought to the surface and handed to the AECOM team for identification 
and measurement of shell length and width.  All shellfish were then returned to the same general area as 
where they were taken from.  A total of 23 randomly selected intersecting points of the transects were 
surveyed for shellfish, 4 of which fell inside the proposed limits of the dredging footprint and 19 were outside 
the proposed limits of the proposed dredging footprint.  The results of the shellfish survey are presented in 
Table 1.   
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Figure 3:  Eelgrass Survey Locations 

Figure 4:  Shellfish Survey Locations 
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Table 1:  Shellfish Assessment Results 
Performed August 23 - 24, 2006 

 
Station # Within limits of 

possible work 
# quahogs 

(Mercenaria mercenaria) 
Size (W x L) 

in inches 
Other 

Shellfish 
1 Yes 0  None 
2 Yes 1 3 x 2-3/4 None 
3 No 0  None 
4 No 0  None 
5 Yes 0  None 
6 No 0  None 
7 No 0  None 
8 Yes 0  None 
9 No 1 2-1/4 x 2 None 
10 No 0  None 
11 No 0  None 
12 No 0  None 
13 No 0  None 
14 No 0  None 
15 No 0  None 
16 No 0  1 blue mussel 3” long 
17 No 0  None 
18 No 0  None 
19 No 0  None 
20 No 1 1-1/4 x 1-1/4 1 oyster 2-1/2 x 2 
21 No 0  None 
22 No 0  None 
23 No 0  None 

 

5.0   Results 

The divers were unable to locate any living, viable eelgrass beds within the entire area covered by the 
transects, and none in the immediate vicinity of the proposed work area.  There were no viable, living areas of 
eelgrass found within 50 feet adjacent in all directions.  Occasional eelgrass shooters were found randomly 
growing or floating in the dredge area but no beds were observed.  Only one quahog was observed in the 
proposed dredge area which is similar to results of a previous shellfish survey performed in 2007 for this site.  
Four points located outside of the dredge footprint contained either one mussel, one oyster, or one quahog as 
noted above.  

6.0   Conclusions 

Based on AECOM’s observations and data collected, it is AECOM’s opinion that there will be no impacts to 
shellfish from continued maintenance dredging at the project site.  Of the 23 randomly selected points 
surveyed for the 2016 shellfish survey, only one point containing a single quahog was located within the 
proposed dredge area.   
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Based on AECOM’s observations and data collected, it is AECOM’s opinion that there will be no impacts to 
eelgrass from continued maintenance dredging at the project site.  No eelgrass was found in or around the 
project area.  Observations of floating and partially buried eelgrass suggest that there are viable eelgrass beds 
within Nantucket Harbor but not in the vicinity of the White Elephant bulkhead and finger piers.  These results 
mirror the 2006 eelgrass survey findings, where no living, viable eelgrass was observed within the dredge area 
or within in the immediate vicinity of the proposed dredge area (i.e., within 50 feet in all directions).   

AECOM recommends that a combination of coffer dams, silt curtains, and straw bales be used around the 
entire dredge area to prevent resuspended sediment from escaping the proposed limits of work.  The work 
should be performed utilizing a hydraulic dredge barge.  Time of Year (TOY) restrictions established by the 
Massachusetts Division of Marine Fisheries (DMFS) is November 1st to January 15th for the protection of winter 
flounder habitat in Nantucket Harbor.  This time frame also serves to prevent impact to essential fish habitat, in 
particular winter flounder egg and juvenile habitat.   
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NOTES:
1. RESULTS OF TOPOGRAPHIC AND HYDROGRAPHIC SURVEY BY CLE

ENGINEERING, INC. (CLE) ON 8-31-16.
2. ELEVATIONS AND SOUNDINGS ARE IN FEET AND TENTHS, AND

REFER TO THE MLLW DATUM.  MLLW=0.00'; MHW=3.23'.
3. COORDINATES ARE BASED ON NAD83 MASSACHUSETTS ISLAND

STATE PLANE GRID SYSTEM.
4. SOUNDINGS AND CONTOURS ARE BASED ON THE 2' RADIUS DATA

SET.
5. PIER LOCATIONS ARE APPROXIMATE AND BASED ON COMPILED

DATA FROM 8-31-16 SURVEY, PREVIOUS SURVEYS AND AERIAL
IMAGERY.

6. PROJECT BENCHMARK IS NOAA DISK STAMPED 9130 H LOCATED AT
THE NORTHWEST CORNER OF THE BOAT RAMP, EL. 5.78' MLLW
(1978-2001 EPOCH).

7. A PRE-DREDGE SURVEY IS RECOMMENDED PRIOR TO DREDGING
OPERATIONS.

8. POSSESSION AND USE OF THE MATERIAL CONTAINED ON THESE
DRAWINGS IS GRANTED ONLY IN CONNECTION WITH ITS USE AS IT
RELATES TO THE TITLED PROJECT, ANY OTHER USE,
REPRODUCTION OR DISCLOSURE OF THE INFORMATION
CONTAINED HEREON IS EXPRESSLY PROHIBITED WITHOUT THE
WRITTEN CONSENT OF CLE ENGINEERING INC.

© COPYRIGHT 2016, CLE ENGINEERING, INC.

HYDROGRAPHIC SURVEY
14078.100
1"=20'
AUGUST 31, 2016
M. COUNT, J. BARANELLO
"OLAF"
200 KHZ ODOM CVM, TRIMBLE R7, KEYNET
SUNNY, 75 DEGREES, WIND SW 5-10 KTS
MLLW
NAD-83, MA-2001 MASS ISLAND
BAT DATA 2' RADIUS SORT
NOAA DISK 9130 H EL. 5.78' MLLW

SURVEY NOTES:
1. PROJECT NAME:
2. PROJECT NUMBER:
3. PLOT SCALE:
4. SURVEY DATE:
5. SURVEYOR:
6. VESSEL:
7. TRANS./FATH.:
8. WEATHER COND:
9. PROJECT DATUM:
10. COOR. SYSTEM:
11. DATA REDUCTION:
12. BENCHMARK:

DREDGING TO -6' MLLW:       268 CY
OVERDREDGE TO -7' MLLW: 91 CY
TOTAL TO -7' MLLW:               359 CY





 AECOM (508) 833-6953 tel 
 9 Jonathan Bourne Drive (508) 833-6951 fax 
 Pocasset, MA 02559 

 

November 10, 2016 
 
 
 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 
 
Subject:  Revised Dredging Methodology 
  Notice of Intent – Maintenance Dredging 

 White Elephant  
 50 Easton Street 
 Nantucket, Massachusetts 

 
Dear Members of the Commission: 
 
On behalf of Nantucket Island Resorts (NIR), AECOM would like to clarify the type of dredging methodology 
proposed to be used for the above-referenced project.  In 2002 and 2008, the hydraulic method was used 
for dredging as approximately 1,500 cubic yards (c.y.) of material was removed.  The present estimated 
amount of material to be dredged is approximately 359 c.y., therefore, we may utilize the mechanical 
methodology as described below. 
 
The dredging methodology to be utilized for this project is mechanical dredging with a crane and clamshell 
bucket on a barge.  Approximately two 30 c.y. roll-off dumpsters would be placed on the deck of the barge.  
The material would be dredged using the crane and clamshell bucket and the material placed into the 
dumpsters for dewatering.  The barge would then be moved to the Steamship Authority bulkhead in order to 
offload the dredge material directly into dump trucks.  The trucks will then bring the material to the upland 
disposal site (e.g., the Sand Bank) as described in the Notice of Intent).   
 
We no longer propose to use Children’s Beach for dewatering. 
 
This methodology information supersedes what was provided in the Notice of Intent submitted on November 
9, 2016. 
 
Thank you for your attention to this revision.  Please do not hesitate to contact me if I can provide you with 
additional information or answer any questions.   
 
Yours sincerely, 
 
 

 
 
Kathryn S. Barnicle, PWS 
Senior Project Manager and Wetland Scientist 
kathryn.barnicle@aecom.com 
(508) 833-6953 
 
Cc:  NIR 

DEP - SE Region 
Dave Fronzuto, Nantucket Emergency Management Coordinator 
Kara Buzanoski, Nantucket Department of Public Works Director 
Division of Marine Fisheries 

mailto:kathryn.barnicle@aecom.com


Commonwealth of Massachusetts 
Division of Marine Fisheries 

1213 Purchase St. 3rd Floor 
New Bedford, MA 02740 

(508)990-2860 
fax (508)990-0449

 
November 21, 2016 
 
Nantucket Conservation Commission 
Town Building Annex – 1st Floor 
37 Washington Street 
Nantucket, MA  02554 
 
Dear Commissioners: 
 
The Division of Marine Fisheries (MarineFisheries) has reviewed the Notice of Intent by 
Nantucket Island Resorts (White Elephant Hotel), 50 Easton Street, to dredge approximately 359 
cy of sediment from an area of 2794 sf on Nantucket Harbor in the Town of Nantucket with 
respect to potential impacts to marine fisheries resources and habitat. The sediment from this 
dredging project will be mechanically dredged, dewatered on a barge and added to the Town of 
Nantucket “Sand Bank” to be used at a later date. 
 
MarineFisheries has identified Nantucket Harbor as winter flounder (Pseudopleuronectes 

americanus) spawning habitat. Winter flounder enter the area and spawn from January through 
May, laying clumps of eggs directly on the substrate. These demersal eggs hatch approximately 
fifteen to twenty days later. The Atlantic States Marine Fisheries Commission has designated 
winter flounder spawning habitat as “Habitat Areas of Particular Concern” (HAPC). A recent 
stock assessment has determined that Southern New England/Mid Atlantic winter flounder 
populations are at only 23% of the recommended recovery level, and even though it is not 
currently experiencing overfishing, it is overfished [1]. Because of the winter flounder stock 
status, every effort should be made to protect winter flounder and their spawning habitat.  
 
The subtidal region adjacent to the project site has been mapped by DEP as an eelgrass (Zostera 

marina) bed. Eelgrass beds provide one of the most productive habitats for numerous marine 
species [2,3] and are designated “special aquatic sites” under the Federal Clean Water Act 404(b) 
(1) guidelines. An eelgrass survey was performed by AECOM on August 23 and 24, 2016. This 
report indicates that “Occasional eelgrass strands were observed in the assessment area, some 
floating and some partially buried by accreting sediments”.  
 
MarineFisheries has the following concerns with this project:    
 In order to protect winter flounder spawning and juvenile development, a time-of-year (TOY) 

restriction should be required. Any silt-producing activities or dredging should be prohibited from 
January 15 through May 31 of any year [4]. 

 MarineFisheries recommends a minimum 100 foot buffer between the dredge track (top of the 
slope plus overdredge) and any identified eelgrass strands. This buffer is designed to minimize 
impacts related to turbidity and slumping. MarineFisheries recommends the proponent move the 
eelgrass strands prior to dredging. Dredging should not be permitted in eelgrass. Every effort 
should be made to minimize turbidity and sediment transport near eelgrass beds. 

 
David E. Pierce 

Director 

 
 Charles D. Baker 

Governor 

Karyn E. Polito 

Lieutenant Governor 

Matthew A. Beaton 

Secretary 

George N. Peterson, Jr. 

Commissioner 

Mary-Lee King 

Deputy Commissioner 

 



 The dredge barge or the boat serving as the accompanying power vessel to the barge may prop 
dredge the benthic habitat if allowed to operate outside the proposed dredge area in water with 
less than 2’ separation between the motor skeg and the substrate. 

 
Questions regarding this review may be directed to Eileen Feeney in our New Bedford office at 
(508) 990-2860 ext. 117. 
 
Sincerely, 

 
Eileen M. Feeney 
Fisheries Habitat Specialist 
 
cc: Kathryn Barnicle, AECOM 
 JC Johnson, Shellfish Constable 
 Ken Chin, DEP 
 Kelly Kleister, DMF 
 Tom Shields, DMF 
 Christian Petitpas, DMF 
EF/pp 
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CONSERVATION COMMISSION 
PUBLIC MEETING 

2 Bathing Beach Road 
Nantucket, Massachusetts 02554 

www.nantucket-ma.gov 
Wednesday, November 16, 2016 4:00 P.M. 

4 Fairgrounds Road, Training Room 
Commissioners: Andrew Bennett(Chair), Ashley Erisman(Vice Chair), Ernie Steinauer, David LaFleur,  

Ben Champoux, Ian Golding, Joe Topham 
Called to order at 4:04 p.m.   
Staff in attendance: Jeff Carlson, Natural Resources Coordinator; Terry Norton, Town Minutes Taker 
Attending Members: Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding 
Absent Members: Topham 
Late Arrivals: None 
Earlier Departure:  None  
Agenda adopted by unanimous consent 

 

*Matter has not been heard  
I. PUBLIC MEETING 

A. Public Comment – None 
    

II. PUBLIC HEARING 
A. Notice of Intent  

1. Edwin Snider RT – 1 Brock’s Court (42.3.4-84) SE48-2834 (Cont. 11/30/2016) 
2. Sunset House, LLC – 15 Hallowell Lane (30-10) SE48-2924 (Cont. 11/30/2016) 
3. Reyes – 19 East Creek Road (55-60) SE48-2929 

Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Paul Santos, Nantucket Surveyors – Requested a withdrawal. 
Public None 
Discussion (4:06) None 
Staff  None 
Motion Motion to Accept the withdrawal. (made by: LaFleur) (seconded by: Golding) 
Vote Carried unanimously  

4. *Burke – 37 Gardener Road (43-85) SE48-2930 (Cont. 11/30/2016) 
5. *Haulover, LLC – 165 Wauwinet Road (7-1.1) SE48-2932 (Cont. 11/30/2016) 
6. *62 Walsh Street, LLC – 62 Walsh Street (29-85) SE48-____ 

Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Paul Santos, Nantucket Surveyors – Developed piece of property in land subject to coastal storm 

flowage; proposing a free-standing a garage on northern side in existing shell drive; rework & expand 
drive; and spa on existing raised patio. Garage to be on a slab foundation with flood vents. A portion of 
this property abuts an extension of Dix Street, which will become part of this property through the yard 
sale program. 
Asked for a two-week continuance for DEP file number. 

Public None 
Discussion (4:06) Golding – Asked about a path for public access. 

Santos – It’s there but not an easement for public access. Noted there is no other infiltration system other 
than the roof, which is tied to a drain system; the garage would be tied to that system. 

Staff  Within the yard sale program, a public access is maintained if there is one; in this case there isn’t.  
Motion Continued for two weeks by unanimous consent. 
Vote N/A 
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7. *Nantucket Yacht Club – 4 South Beach Street (42.4.2-59) SE48-2931 
Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Recused None  
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Jeff Blackwell, Blackwell & Assoc. – This project is to replace the existing dormitory structure with a 

larger building in land subject to coastal storm flowage. There is no proposal to change the grade; roof run 
off will be collected by gutters and downspouts and funneled into Town stormwater drainage system and 
discharged into the harbor. A sub-surface drainage system on the lot picks up runoff from the tennis 
court. 
Arthur Reade, Reade, Gullicksen, Hanley, & Gifford LLP  
Leo Asadoorian, Blackwell & Assoc. 

Public Cormac Collier, Executive Director Nantucket Land Council – The Planning Board requires a certain 
percentage of the stormwater to be handled on site. Nantucket Land Counsel and Department of 
Environmental Protection (DEP) are addressing the stormwater problem in the downtown area; one issue 
is testing of the Children’s Beach outfall and utilizing existing regulations to improve harbor water quality. 
Our main concern with the health of the harbor is atmospheric deposition of nitrogen, which is the largest 
contributor. The outfall infiltrates right into the eel grass; granted it’s minute but the impact is cumulative; 
right now there is some separation of that nitrogen. There is easily enough room on site to do a bio-
retention area to process the runoff. He feels this is a very important issue. 
Paul Santos, Nantucket Surveyors 

Discussion (4:12) Erisman – Asked if the discharge is direct to harbor and the size of the new structure related to the 
existing. 
Blackwell – The discharge will be treated. The foundation will be fully enclosed with flood vents. The 
new structure is easily twice as large as the existing building. 
Champoux – The amount of build out in coastal storm areas causes the loss of green space. In a 
commercial building, asked about the foundation for a commercial versus residential structure.  
Reade – The design is such as to allow for the flow of storm water. 
Santos  – There are different standards for the building code; the White Heron has no living space in the 
basement; the Brass Lantern was grandfathered; this is new housing. Housing triggers the basement 
component. 
Erisman – There will be a lot more stormwater going into the harbor that previously went through the 
ground. Since the runoff is discharging into the harbor, that impact should be reviewed. 
Golding – Would like to see the performance calculations for the flood vent openings; doesn’t see how 
the vents could absorb all the water from a storm surge. 
Blackwell –The proportions are one square inch per one square foot (SF) of foot print. Explained that 
on the elevation certificate, they must prove that the vents meet that requirement. Each vent handles 200 
square inches of water. 
Golding – He would like to see how much nitrogen might run off from the roof goes into the harbor in 
the course of a year. 
Further discussion about the amount of nitrogen in the roof run-off and its impact on the harbor. 
Erisman – There are plenty of ways to infiltrate on site and she doesn’t see any of that here; feels 
discharging directly into the harbor is a bad idea. 
Steinauer – Questions what type of plantings would go in the bio-retention area; fresh water is coming 
off the roof and salt water with a flood so the plants need to be able to survive both. 
Collier – There are plenty of fresh-water plants that can survive saltwater flooding. Suggested a below 
ground tank. This is a large amount of run-off tying into the Town system. 
Asadoorian – Did submit a stormwater management program with the NOI. Asked if the main concern 
was the rainwater quality ending up in the harbor. 
Erisman – Total suspended solids is going to deal with turbidity and sedimentation in the harbor; it’s not 
going to stop nitrogen from asphalt, roof shingles, and the atmosphere. 
Collier – One final point is the information from the Town’s management plan; the applicant wasn’t 
successful getting that information and it is important for this board to review it. 
Information requested: a planting plan; how much nitrogen we’re looking at; how the land is currently 
managed in regards to fertilizer use. 
Reade – Asked for a two-week continuance. 

Staff  Our performance standards don’t distinguish between commercial and residential; we can condition this 
to meet our performance standards if necessary; the Building Code address them differently. 
Reminded that the resource area is land subject to coastal storm flowage; this board is to review how this 
structure impacts that resource area. 
One real difficulty in this area is groundwater is within 18” to two feet of the surface and there is little 
vertical space for infiltration; bio-retention would require a mound which impacts the flow of flood water.  

Motion Continued for two weeks by unanimous consent. 
Vote N/A 
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B. Requests for Determination of Applicability 
1. Finch – 5 Polliwog Pond Road (55-423.3) 

Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Recused None  
Documentation Site and topographical plans, photos, requisite departmental l reports and correspondence. 
Representative Arthur D. Gasbarro, Nantucket Engineering & Survey – This is for work within the 50- to 100- foot 

buffers of bordering vegetated wetlands; the existing septic will be abandoned to tie into Town sewer. 
Public None  
Discussion (4:53) None 
Staff  Did a site inspection and work on wetland line; there is question on hydric soil and impact on the project. 

This project is very beneficial. Recommend issuing as a Negative 3 for work in the buffer. 
Motion Motion to Issue as recommended. (made by: Steinauer) (seconded by: Champoux) 
Vote Carried unanimously  

2. Godec – 40 Squam Road (13-27) 
Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Recused None 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Jeff Blackwell, Blackwell & Associates – This has a new owner since the previous RDA. The owner 

would like to clear brush 38-feet from approved wetland boundaries. The work is approved under a 
Massachusetts Endangered Species Act (MESA) permit.  

Public None 
Discussion (4:57) Steinauer – Asked what would happen once the brush is cut, will it become lawn. 

Blackwell – No lawn is proposed under this request. 
Erisman – Asked about big trees. 
Blackwell – There are no nice trees. 

Staff  They asked for boundary calculation; those are accurate. This can be issued as a Negative 3 but might add 
a condition for no grubbing and no lawn and natural vegetation be allowed to grow. 

Motion Motion to Issue as recommended. (made by: Golding) (seconded by: Steinauer) 
Vote Carried unanimously  

III. PUBLIC MEETING 
A. Certificates of Compliance 

1. Goose Cove, LLC – 7 South Cambridge Street (59.4-132) SE48-2680  
Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Staff Upgrade of existing septic to I/A system and installing water service. It has a Board of Health sign off and 

the as-built is in compliance. Recommend this be issued. 
Discussion (5:03) None 
Motion Motion to Issue. (made by: Golding) (seconded by: Champoux) 
Vote Carried unanimously  

2. 23 Commercial Wharf JA, LLC – 23 Commercial Wharf (42.2.4-5) SE48-2604 
Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Staff Originally permitted in 2013; at this point it has expired with no work done. This is to close it out. 
Discussion (5:03) None 
Motion Motion to Invalidate SE48-2604. (made by: Champoux) (seconded by: LaFleur) 
Vote Carried unanimously  

3. Sunset Realty Trust – 201 Eel Point Road (38-32) SE48-2823 
Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Staff For installation of a pool, wall, spa, structure, removal of pool and walkway, install of an elevated 

walkway, and landscaping. The project is complete and in compliance. On-going Condition 19 relates to 
discharge of the pool. 

Discussion (5:04) None 
Motion Motion to Issue. (made by: LaFleur) (seconded by: Champoux) 
Vote Carried unanimously  

Reiskin – 34 Codfish Park Road (73.1.3-53) SE48-2512 (Reissue) 
Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding, Topham 
Staff This was an office error; we forgot to note on Certificate of Compliance that it included an amended 

order of conditions. 
Discussion (5:06) None 
Motion Motion to Re-Issue. (made by: Champoux) (seconded by: Steinauer) 
Vote Carried unanimously  
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B. Orders of Condition  
1. Thirty-Six Pocomo Road N.T – 36 Pocomo Road (14-79) NAN-126 

Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Staff Restoration of 26,000 SF in response to an enforcement order. Finding 22 notes it is in response to the 

Enforcement Order. Condition 19: excavated material to be chipped and disposed of. Condition 20: 
report of seeded areas and conditions of plants at beginning of each growing season. Condition 21: 95% 
survivor ship. Condition 22: 80% cover to be maintained at all time. Condition 23: no cultivars. Condition 
24: file estimate of all work to include monitoring reports and commission to hold escrow account to 
ensure completion of the work. Condition 25: initial planting and seeding to be completed May 1, 2017. 
Condition 26: appear before the commission after June 1 to discuss the condition of the work. Condition 
27: invasive species can be removed. Condition 28: to apply for a partial certificate of compliance upon 
completion of initial seeding and planting. Condition 29: if plantings don’t meet survivorship standards, 
the commission may request a new filing or an extension. Condition 30: haybales to be used  with silt 
fence. Condition 31: a monthly inspection with staff . Condition 32: permanent markers used to denote 
the no disturb area.  
Love grass is covered under removal of plants. 

Discussion (5:06) Golding – Asked if May 1 might be too tight and May 31 better. 
Champoux – Wants to hold it at May 1. 
Erisman – Asked if the removal of love grass is covered. 

Motion Motion to Issue. (made by: Golding) (seconded by: Champoux) 
Vote Carried unanimously  

C. Extension Requests 
1. 9 E Street, LLC – 9 E Street (60.2.1-6) SE48-2611 

Sitting Bennett, Erisman, Steinauer, LaFleur, Champoux, Golding  
Staff This was approved in 2013; asked for 3 one-year extensions. 
Discussion (5:16) None 
Motion Motion to Approve the 3 one-year extensions. (made by: Champoux) (seconded by: Steinauer) 
Vote Carried unanimously  

D. Other Business  
1. Approval of Minutes: 11/02/2016 – Approved by unanimous consent. 
2. Enforcement Actions 

a. Map and Parcel 45-1 adjacent to 175 Polpis Road – This has significant unauthorized brush cutting without 
knowledge or authorization from the Nantucket Islands Land Bank (NILB). This was brought to our attention by 
NILB; they have requested the enforcement order. Recommends issuing the order to NILB and to the owner of 175 
Polpis Road as well. Rachel Freeman, NILB – NILB hopes for something that describes the restoration requirements 
so they can discuss it with homeowner and ask them to do the restoration work. It is a wetland violation and ConCom 
has the power to dictate the work to be done. Asking also that the property line be surveyed at the same time. There 
had been substantial trees that are no longer there as the house is now fully visible. Golding – Would feel better 
approaching the property owners first and getting them to admit what they did. There is the question of what would 
happen if they deny doing the work. Freeman – If the Enforcement Order is put on us, we can address the 
homeowner. 
Motion to Issue the enforcement action on Map and Parcel 45-1 with the delineation of property line, 
resource boundaries, and a restoration plan to be submitted to ConCom. (made by: Champoux) (seconded by: 
Steinauer) Carried unanimously  

3. Reports: 
a. CPC, Golding – The have $7.3M in requests with $4.3M in funds. 
b. NP&EDC, Bennett – Nothing  

c. Mosquito Control Committee, Erisman – Nothing  
4. Commissioners Comment 

a. Steinauer – Things like blatant destruction of habitat should result in fining. Staff – We need to adopt sets of fines for  
specific violation categories. Would also like to publish enforcement actions in the paper with names and addresses. 

b. Golding – Noted that Marine Home Center sells only Round-up® but not Rodeo®. He talked to them about the 
difference between the two. Staff – Suggested the commission have periodic workshops to discuss herbicides the 
commission might want to adopt and address other topics non-jurisdictional items.  

5. Administrator/Staff Reports 
a. None 

 

Motion to Adjourn: 5:45 p.m. 
 
Submitted by: 
Terry L. Norton 
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