#7904 Newtown Court Subdivision
#56-15 Secondary Residential Lot Special Permit
Map 55 Parcel 212
Clarification
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June 6, 2016 ﬁ_’__i-‘_;f{" i {//(//(/E
Ms. Leslie Snell
PLUS
2 Fairgrounds Road
Nantucket, MA 02554
Re: Newtown Court Subdivisicn
Planning Board File 7904

Dear Leslie:

As a follow up to our conversation earlier today, I am
writing to ask the Planning Board to clarify its positive
Decision of approval required plan (2016-28) recorded with
Nantucket Deeds in Book 1530, Page 108, in light of the ANR Plan
approved and recorded as Plan No. 2016-18 and the Special Permit
for Secondary Residential Lot under the Covenant Program
recorded in Book 1530, Page 103.

Specifically, Dave Fredericks, the developer, seeks to
clarify if the approval reguired decisions would require the
issuance of a Form I Covenant on the Newtown Road Subdivision or
not. At present, no covenant exists, and further lot
conveyances would be subject to the requirements of both the AR
approval as set forth in the Decision as well as compliance with
the provisions of the Special Permit. This seems to be a case
of first impression since the passing of the covenant program in
a newly created subdivision settlement.

Thank you for your attention and help with this matter.

Very' Truly Yoursy
; 4*

L 7,

‘Whi¥tney A. Gi
L “/.'

WAG/tlf
Cc: Dave Fredericks
Leo Asadoorian
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Town Clerk

Town & County Building
16 Broad St

Nantucket, MA 02554

Nantucket Planning Board

~APPROVALOF A DEFINITIVE SUBRDIVISION PLAN (AR}

NEWTOWN COURT SUBDIVISION.

Planning Board File #7904
Owner/Applicant: David Fredericks

7 Newtown Road
Nantacket Tax Assessors Map 55 Parcel 212 (portion)
Residential 10 (R-10) zoning district

Lot 23 (portion) upon Plan Bock 15, Page 123
(also shown as “Lot B” upon ANR Plan — PB File# 7877)
Book 1503, Page 203 recorded with the Nantucket Registry of Deeds

December 14, 2015

The Nantucket Planning Board at its December 14, 2015 meeting voted 4-0 to apptove an application for a
Definitive Subdivision Plan (AR) for property located at 2 portion of Assessors Map 55 Parcel 212 ar 7
Newtown Road, shown as Lot B upon ANR Plan approved as PB File # 7877 by the Planning Board at the
Octobet 15, 2015 meeting, The applicant, David Fredericks, proposes to subdivide the 15,397 square foot
(.353 acre) parcel into two (2) lots (1 buildable and a Roadway). The one (1) buildable lot will be accessed via
a dead-end roadway, running southwesterly approximately 174 feet from Newtown Road, a public way.

The layout for the roadway, named “Newtown Court”, is twenty (20) feet in width, consisting of a sixteen
(16) foot wide crushed shell travelled way and containing an apron at the intersection with Newtown Road.
The lot meets minimum lot area requirements for the Residendal 10 (R-10) zoning district, The site is located
within Town Sewer and Public Wellhead Recharge Districts. Municipal water and sewer sexvices are proposed
for the new lot, The site is entirely upland having no known wetland areas within one hundred (100) feet of
the proposed roadway.

Approval of the subdivision was based on the following documents:

» Form B Application for Approval ofa Definitive Subdivision Plan (AR) dated November 16, 2015;

x A list of waivers from the Ruks and Regulations Governing the Subdivision of Land dated November 16, 2015,

* A plan entitled "Definitive Subdivision Plan; Newtown Court, in, Nantucket, MA.; Prepared for David
Fredeticks", consisting of 1 sheet scale 'as noted', dated November 16, 2015, and prepared by
Blackwell & Assaciates, Inc;

Newtowhn Court Subdivision - DECISION : 1of3
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= Site Analysis Report entitled, ‘Newtown Court, Subdivision, Nantucket, MA.”, dated November 16,
2015, and prepared by Blackwell & Associates, Inc.;

* Drainage Report Relative to a Proposed AR Subdivision at 7 Newtown Road, Nantucket,
Massachusetts, with USDA Custorn Soil Resource Repot, dated November 16, 2015, and prepared by
Christopher L. Maury Design & Construction and Blackwell & Associates, Inc;

» Representation and testimony received in connection with the public hearing held on December 14,
2015, Minutes of this meeting are on file with the Planning Board; and

» Other assorted documenits that are onfile with the Planning Board.

The Planning Board closed the public hearing on December 14, 20135,

Approval of the subdivision is granted conditionally upon the aforementioned documents, compliance with
the Planning Board’s Rules and Regulations Governing the 5. whdivision of Land (as amended through December 20,
1999}, and on the following additional requirements and agrecments:

1. Requested waivess from the Rules and Regulations Gaverning the Subdivision of Land:
Due to the small scale of this subdivision and the fact thac the interior roadway is serving
only one lot, significant waivers ate granted from the Subdivision Rules & Regulations, The
Planning Board finds that the use of this intetior roadway will be consistent with a driveway,
and therefore significant infrastructure improvements are not necessary.

As LISTED IN:
SITEMIZED LIST OF IMPROVEMENTS TO BE WAIVED OR MODIFIED”,
ATTACHED HEREWITH AS “EXHIBIT A”

2. That recosded copies of all legal documents (Homeowners Association documents, Statement of
Conditions, Grant of Right of Enforcement, Grant of Hasements for Utilities, Drainage,
and Covenant) shall be presented to the Planning Board priot to the release of the lot
from the Covenant and within six (6) months from the date of this decision (January 28,
2016). The Planning Board may grant extensions of this deadline without helding 2
public hearing;

3. That the roadway shall be constructed and maintained, as shown on the referenced definitive
subdivision plans;

4. That the applicant agreed to work with the ditect abutter to the Roadway at 5 Newtown Road 10
incorporate a shared Easement and to determine cost apportioning relative to the
installation and maintenance of the proposed Roadway,

5. That all lots shall be connected 1o the municipal sewer and water system,;

6. ‘That all lots shall be prohibited from further subdivision, Minor lot line adjustments which do
not result in the creation of any additional buildable lots shall be permitted through the
Approval Nat Required (ANR) process;

7. That duplexes shall be a prohibited use upon any lot within the subdivision;

................................................................

Newtown Court Subdivision - DECISION 2of3
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On December 14, 2015 the Planning Boatd voted 4-0 to APPROVE the Newtown Court Approval

Required (AR) Sub&visioms decision.
M Mdﬂ’wﬁ/

Bagty G, Kector APPROVED Linda F, Williams APPROVED

W,

John McIjeghliy APPROVED Nathaniel Lowell APPROVED

COMMONWEALTH OF MASSACHUSETTS

Nantucket, 83 Januav/y’ 25 2016
On the Z&% day of ,&am;g:?z , 2016, before me, the undersigned notary public, personally
appeared _Lideda T, Woalliands , ane of the above-named members of the Planning Board

of Nantucket,- Massachusetts, personally known to me to be the person whose name is signed on the
preceding document, and acknowledged that he/she signed the foregoing instrument voluntatily for the
purposes thersin expressed.

J QM;A f . @%ﬂd& = DORIS G. STRANG

ﬁotm’y'l’ub!ic Notary Pabllc
Magsachusats

Commission Expires Dc1 8, 2020

Octdoer 44,2020

My Commission Expire;

1 CERTIFY THAT 20 DAYS HAVE ELAPSED AFTER
THE DECISION WAS FILED IN THE OFFICE OF THE
TOWN CLERK, AND THAT NO APPEAL HAS BEEN
FILED, PURSUANT TO GENERAL LAWS 404, SECTION 1t

,é 2 !g s G TOWN CLERX

2 25\

ATTEST.ATRUE COPY

O foer

NANTUGKET TOWN CLERK

Newtown Court Subdivision - DECISION Jof3
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. - .- . - . i‘
November 16, 2015 - ’ ~ B8126
David Fredericks, Owner

Planning Board Rules as amended through December 20, 1999
Exhibit A
Ttemized List of Improvements to be Waived or Modified:
The land on the Accompanying Plan for Newtown Court shall comply with the Rules and
Regulations of the Nantucket Planning Board which were in effect on December 20, 1959,
except for the following enumerated regulations whlch the Planning Board agrees to Wa:wc

or Alfer in the Manner Specified:

(2.06A)11) Storm Drainage Calculations —~ Enclosed

(3.02) Public Open Spaces — Waive
(3.03) Protection of Wetlands — N/A
(3.04) Flood Prone Areas — None
(3.05) Protection of Natural Features - See Plans
(3.06) One Dwelling Per Lot — Applicant will be filing special pemt to allow
lot(s) to become secondary residential covenant Jots.

(3.07) Further Subdivision —N/A (See 3.06) '
(3.08) Hazards — IN/A.
(3.09) Reverse Lot Frontage - N/A
(3.10) Street System — See Plans
(3.104) Conform io Master Plan - Connection to Newtown Road ( Proposed)
(3.10B) Continuous Alignment with Existing Streets ~ See Plans
(3.100) Projection of Streets into Adjoiners - See Plans

- (4.02) Monuments — See Plans (Proposed for Monumenting Street System)
(4.03) Streets — See Plans

(4.034) 1. Minor Streets 16’ wide — See Plans
2. Major or Secondary Streets 22" Wide - N/A

(4.03B) Street Infersections Not Less Than 60° - N/A
(4.03D) Sight Distances 300’ Minimum ~ See Plans

7 of 14




(4.03E)

4.04)
(4.05)

(4.06)
(4.064)
(4.06B)

(4.06 C)
(4.07)

(4.08)
(4.09)
(4.10)
(4.11)
4.12)
(4.13)

(4.14)
(4.15)
(4.16)

(4.17).

(4.18)
(4.19)
(4.20)
(4.21)
(422)
(4.23)

Bk: 01530 Pg: 112

Design Standards 20° Width , 16 Width Foot Paving 200 & 300 Minimum
Radius, Maximum Center Lire Grade 4.25%, Minimum Curb Radius 17°

and 25° ~ See Plans
Dead End Streets — A. 172,46

Street Construction Shall be one of 10 types specified in section 5.08 -
Grave Spec w/ Shelled Surface, with Paved Apron from Newtown Road

Storm Drainage — See Plans (All Leaching Facilities) (See 2.06A) (11)
Subdrains — Less than 4’ Above Water Table or Swampy Areas - N/A

Storm Drains — See Plans and Drainage Analysis
1. Catchbasins Pairs 500’ Maximum — See Plans
2. Manholes 500°, Changes of Direction Horizontal or Vertical - N/A

3. Leaching Basins Where Possible — See Plans
4, Roadway Drainline Specs — See Plans

Open Drainage Systems — N/A

Easements 20" Water, Sewer and Drains; 10’ Electric, Telephone,
CATV 15°, Bike and Pedestrian, Possible Scenic Easements, Watercourse
Easements — See Plans (10 Utility, Access and Drainage Easement)

Adequate Access to Site — See Plans

Shoulders — See Plans

Guard Rails and Posts - Waive

Street Signs — One Proposed at Entrance to Morey Lane
Water Pipes and Related Equipment — See Plans

Dry Sewer Lines — See Plans (Sewer will become active once accepted
by Town of Nantucket)

Power Lines — See Plans
Telephone Lines - See Plans

Shade Trees — See Plans

Fire Alarm Systerns and Emergency Water Supply — Hydrant and
Fire Alarm System to be Waived

Sidewalks — Waive

Bicycle Paths — Walve

Street Lights — Waive
Bridges — Waive

Curbing and Bearms — Waive

Soils Survey — Waive

4 K Jegiuuep EEEER LY

PRSI § panladay A1MNOD 1IUNTINGN
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SPEE( 40 JEYSIEaY 40U

8 of 14




Bk: 01530 Pg: 103
T

JAN 292016 ev; 105

n

R

Bk: 1530 Pg: 103 Page: 10f 5
Doc: SP 03/30/2016 09:64 AM

Town Clerk

Town & County Builc
16 Broag & - UIding

Nantucket, MA 02554

[

Nantucket Planning Board

APPROVAL OF A SPECIAL PERMIT
SECONDARY RESIDENTIAL LOT

Planning Board File #56-15
Owner/Applicant: David Fredericks

7 Newtown Road
Nantucket Tax Assessors Map 55 Parcel 212
Residential 10 (R-10) zoning district

Lot 23 upon Plan Book 15, Page 123
Bock 1503, Page 203 recorded with the Nantucket Registry of Deeds

December 14, 2015

Description of the Proposed Project:

The Applicant is requesting the issuance of 4 special petmit pursuant to Nantucket Zotiing By-law Section 139-8.C
in order to divide the site into four (4) buildable lots (two primary and two secondary lots). The purpose of this
subdivision is to czeate two matket-rate lots and two affordable lots for year-found residents on Nantucker who
‘ear at or below 150% of the Nantucket County median household income. The Applicant is further requesting
waivers from the setback requirement between intemal lot lines pursuant to Section 139-8.C(2)() and from the
shared driveway requirement pursuant to Section 139-8.C(h).

The site has a total lot area of approximately 25,430 square feet in the Residential 10 (R-10) zoning district which
requires a minimum lot size of 10,000 square feet and the maximum allowable ground cover ratio is 25%. *

* N.B.:

AMeaﬁng on October 15, 2015, the Planning Board endorsed an Approval Not Required (“ANR”) plan in File # 7877.
The ANR plan, entitled “Subdivision Plan of Land; in Nantucket, MA.; Prepared for David Fredericks", dated October 5,
2015 and drawn by Blackwell & Associates, Inc., divided land shown on Plan Bock 15, Page 123 as Lot 23, containing a total
of 25,430 square feet of lot atea, into two dimensionally compliant lots as follows:

v Lot’A — with 80.07 feet of frontage on Newtown Road — contains 10,0334 square feet of lot area and one
dwelling (to be relocated); and
* Lot B - a vacant lot with twenty (20) feet of frontage on Newtown Road — contains 15,3952 square feet of lot
arca. /
#56-15 David Frederdcks, Secondary Lot Decision_121415

i
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Lot A has adequate frontage to meet the requirement of seventy-five (75) feet in the R-10 zoning district. Lot B does not have
adequate frontage to be considered a buildable lot untl such time as it is further subdivided under the Approval Required
PIOCESS.
At a subsequent hearing on December 14, 2015, the Planning Board endorsed an Approval Required (“AR”) plan in File #
7904. The AR plan, entitled "Definitive Subdivision Plan; Newtown Court, in, Nantucket, MA.; Prepared for David
Fredericks”, dated November 16, 2015, and prepared by Blackwell & Associates, Inc.., divided the above-referenced Lot B
into two lots as fellows:
© ' ® Lot € - 2 builddble vacant lot with adequate curving frontage on proposed subdivision Roadway named
“Newtown Court” — contains 11,648% square feet of lot area; and
* Lot D — an unbuildable vacant “Road” lot to be known as “Newtown Coust” and providing frontage for
buildable Lot C — contains 3,749% square feet of lot area.

The applicant is seeking a special permit to create two secondary tesidential lots for year-round residents by
subdividing the two conforming buildable lots shown on the above-referenced ANR and AR Plans (PB File #7887
and #7904, respectively) into two primary and two secondary lots as follows:

r TotA
o Lot A-1 - PRIMARY LOT - fronting on Newtown Road and Newtown Court - contains
6,013+ square feet of lot area and one structure {to be relocated); and
¢ Lot A-2 — SECONDARY LOT — vacant lot fronting on Newtown Court — contains 4,020+
squate feet of lot area.

0 Lot C-1 - SECONDARY LOT - vacant lot fronting on Newtown Court ~ contains 4,092+
square feet of lot area; and

o Lot C-2 —~ PRIMARY LOT - vacant lot fronting on Newtown Court — contains 7,556+ square
feet of lot area. '

Pursuant to Section 139-8.C(2)(e), the minimum atea for the original lot, primary lot, and secondary lot shall be:

MINIMUM LOT SIZE for R-10 Zoning District

Original Lot ) Primary Lot Secondary Lot
10,000 sq. f. 6,000 sq. ft. 4,000 sq. ft.

Both proposed ptimary and sccondary lots meet the minimum lot sizes under the Zening Distsict and the
Covenant Program and will be compliant with the provisions of By-law Section 139-8.C(2)(g).

The proposed roadway, shown as Lot D on the above-referenced AR Plan, is ptoposed to be surfaced with shell
and to contain a sub-sutface drainage system, sewer and water connections.

Basis of the Findings:
The Board’s findings and decision were based on the following documents:
~* Anapplication to the Planning Board for a Special Permit received November 16, 2015;
" Plan entrled “Secondary Residential Covenant Lot; Division Plan in Nantucket, MA.; Prepured for
David Fredericks”, dated November 16, 2015, and drawn by Blackwell & Associates, Inc.;
" Representation and testimony received in connection with the public heating held on December 14,
2015; and
*  Other assorted docurnents that ate on file with the Planning Board.

The Planning Board closed the public hearing on December 14, 2015.

#56-15 David Fredericks, Secondary Lot Decision_121415 2 of4
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Findings;

The Planning Board, at its December 14, 2015 meeting, found that the proposal was in keeping with section 139-
8.C of the Nantucket Zoning By-law. The Planning Board also found that granting simultaneous approval for the
creation of two secondary residential lots maximized the potential for affordable housing on the locus and further
advances the putpose and intent of the Nantucket Housing Needs Program.

. Decision and Vote:
On December 14, 2015, 2 motion was made and duly seconded to CLOSE the Public Hearing and to APPROVE
the requested Special Permit to create two secondary residential lots subject to the following:

1. That the secondary lots shall be subject to an NHNC-Ownership Form (Nantucket Housing
Needs Covenant), which shall provide, without limitation, that the owners and any occupants of
any dwelling erected thereon, shall eamn at or below 150% of the Nantucket County median

2. That each lot shall comply with the ground cover ratio, front and rear setbacks, and frontage
requirements of the underlying zoning district, or as otherwise specified in 139-8.C;

3. That the lots shall be granted a waiver from the side yard setback requirements as they pettain
solely to internal setback lines between each primary and secondary lot, pursuant to Section 139-
8.C)(0;

4. That each lot shall have a separate drveway access as shown on the subdivision plan, thus
granting  the lots waivers from the shared a driveway requirement pursuant to Section 139-
8.C(k) by vittue of a finding that separate driveway access would not have a significant and
adverse effect on the scenic and historic integrity of the neighborhood and is not contrary to
sound traffic or safety considerations; and '

5. That an Approval Not Required (ANR) plan to establish each lot is a necessaty step to
implement this permit,

SIGNATURE PAGE T0 FOLLOW |

#56-15 David Fredericks, Secondaty Lot Decision_121415 3of4
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Record of Vote: :
On December 14, 2015 the Planning Board voted 5-0 to APPROVE this application, and to ENDORSE this decision.

\ﬁmol

~ John M&laughliN\ APPROVED

APPROVED

COMMONWEALTH OF MASSACHUSETTS

Nantucket, SS glgm 4a§\£ 25 2016

On the 28% ciay‘ of CSE‘\,Y'\U_BTV , 2016, before me, the undersigned notary public, personally appeared

Lirdda Williams ", one of the above-named members of the Planning Board of Nantucket,
Massachusetts, personally known to me to be the person whose name is signed on the preceding document, and
acknowledged that he/she signed the foregoing instrument voluntarily for the purposes therein expressed,

. ‘ Octeler ‘? , 2020

btary Public My Commission Expires

DORIS G, STAANG I CERTIFY THAT 20 DAYS HAVE ELAPSED AFTER
Holary Pubiic THE DECISION WAS FILED IN THE OFFICE OF THE
Massachusaits TOWN CLERK, AND THAT RO APPEAL HAS BEEN
Commission Explres Ocl 9, 2020 FILED, wnwm TOGENERAL LAWS ‘M‘EEC“OH 1

Qﬁ,uaow CLERK

SO B T
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