
Planning Board Agenda, Thursday, October 13, 2016 

Page 1 of 3 

Nantucket Planning Board Agenda  

THURSDAY, OCTOBER 13, 2016    
6:30PM 

4 Fairgrounds Road  
Public Safety Facility Community Room  

First Floor 
www.nantucket-ma.gov 

Video of meeting available on Town website 

(AGENDA SUBJECT TO CHANGE) 

Board Members: Barry G. Rector (Chairman), Linda Williams (Vice-Chairman), Nathaniel Lowell, Joseph Marcklinger, and 

John Trudel, III 

Alternates: Carl Borchert, David Callahan and Stephen Welch 

Staff: Andrew Vorce (Planning Director), Leslie Snell (Deputy Director of Planning), Holly Backus (Land Use Specialist), and 

Catherine Ancero (Administrative Specialist) 

*The complete text, plans, application, or other material relative to each agenda items are available for inspection at
the Planning Office at 2 Fairgrounds Road between the hours of 8:30 AM and 4:30 PM* 

I. Call to order: 

II. Consent Items:

a. Minutes:
 August 8, 2016
 August 25, 2016 (Special Meeting)
 September 12, 2016
 September 28, 2016 (Special Meeting)

b. ANR’s
 #8027 Alexander L. Ray & Diane L. Downing, 1 Toombs Court (Map 68 Parcel 9)
 #8028  Back East, LLC, 77 Orange Street (Map 55.4.1 Parcel 137)

Pg. 4-7 
Pg. 8-11
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 #8029 Hawthorne Park, LLC, Alfred Terry Sanford, Manager & David L. Rattner and Andrew B.
Law, 49 & 55 Hummock Pond Road (Map 56 Parcels 4 & 5)

 #8030 Greg W. Glowacki, 21 Greglen Avenue (Map 68 Parcel 142)
 #8031 Town of Nantucket, Portions of Holly Street & Pochick Avenue (Map 80)
 #8032 Town of Nantucket, Hawthorne Street (Map 79)
 #8033 Town of Nantucket, Dix Street (Map 29 Parcels 85 & 94)
 #8034 Town of Nantucket, Mount Vernon Street (Map 88 Parcels 57 & 58)
 #8035 Barbara & Charles R. Jr. Johnson, 71 Cliff Road (Map 30 Parcel 160)

c. Second Dwellings:
 Greg McKechnie, 50 Dukes Road (Map 56 Parcel 245)
 Deborah B. Rogers, 16 Greenleaf Road (Map 39 Parcel 48)
 EJ Harvey, 56A Hooper Farm Road (Portion of Map 67 Parcel 317)
 EJ Harvey, 56B Hooper Farm Road (Portion of Map 67 Parcel 317)
 Duncan & Delphine Winter, 26 Monohansett Road (Map 79 Parcel 145)

d. Previous Plans:
 #1242 Topland Properties, Off Low Beach Road, Form J release (Lots 5-57) Continued from 09-12-16 
 #6842 Nantucket Westmoor Farms, LLC, 6 & 8 Westmoor Farms Road, Covenant & Restriction

Agreement discussion Continued from 09-12-16 
 #6992, 7662, & 7684 Pippen’s Way, Form J (lots 13 & 17)
 #7640 Fisher Lane Subdivision, Form J release (Lot 2) & Legal Documents

*** Re-affirm vote *** 
 #7904 Newtown Court Subdivision, Form J & Covenant

*** Re-affirm vote *** 
 18 Sleepy Hollow Road, modification to the secondary dwelling approved site plan, Continued from 09-12-16 
 #7084 Arrowhead Drive Subdivision, release of escrow
 #7661, 7873 & 7972, Woodland Hill Subdivision, Form J (Lot 17 on LCPL 12559-G & lots 26 & 27

LCPL 12559-I) & legal documents
 #7770 S/P Norwell LLC (Mariner Way Subdivision), Form J (Lot 3) & legal documents
 #10-14 The Nantucket Theatre Institute, Inc., 5 North Water Street, minor modification & vote to

confirm that it does not require a public hearing
 #18-14 & #41-15 Cumberland Farms, Inc., 115 Orange Street (Map 55 Parcel 364), endorsement of

plans

e. ZBA Cases:
 #24-16 6 Lily Street LLC & Sconset Partners LLC, 6 and 8 Lily Street (Map 73.3.1

as Parcels 109 and 110)
 #32-16 Alan A. Shuch, Trustee of the Ann F. Shuch Qualified Personal Residence

Trust, 45 Quidnet Road (Map 21 as Parcel 21)
 #35-16 Harvey C. Jones, Jr. Tr. Eight Old North Wharf Nominee Trust, 8 Old

North Wharf (Map 42.3.1 as Parcel 20)

III. Public Hearings:
 #7716 Valero Road Subdivision, 60, 62, 64, 66 & 68 Old South Road, action deadline 11-30-16, CONTINUE TO 11-

14-16  
 #7946 Stephen M. Waterhouse, 20 Sparks Avenue, action deadline 11-30-16
 #35-16 Seacliff, LLC and 142 Cliff Road, LLC, 144 Cliff Road & 142 Cliff Road, action deadline 10-31-16
 #51-16 William L. Trott, As Owner (AMENDMENT), 23 & 25 Tomahawk Road, action deadline 1-10-17
 #52-16 City Electric Supply Company (“CES”), Contract Purchaser,  5 Teasdale Circle, action deadline 1-10-17

Pg. 12-15
  Pg. 16-18

  Pg. 19-21
 Pg. 22-24

Pg.25-27
 Pg. 28-31

Pg. 32-36

 Pg. 37-41
Pg. 42-46

Pg. 47-50
Pg. 51-54

Pg. 55-58

Pg. 59-61

Pg. 64-77
Pg.62-63

Pg.78-82
Pg. 83

Pg. 84-101
Pg. 102-163

Pg. 164-172

Pg. 173-201

Pg. 202-203

Pg. 204-221
Pg.222

Pg.223-232
Pg.233-257 
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 #8026 Head of Plains / Sheep Pond Road Subdivision, 15 & 17 Head of Plans Road, action deadline 2-4-17

RICHMOND GREAT POINT DEVELOPMENT, LLC APPLICATIONS:
 #7918 Richmond Great Point Development, LLC – 42, 48, & 54 Skyline Drive & 20 Davkim Lane, action deadline

11-30-16
 #7988 Richmond Great Point Development, LLC, Nancy Ann Lane, Greglen Avenue, Davkim Lane, and Old

South Road, 11-30-16
 #40-16 “Meadows II” Rental Apartment Development Project, 20 and 20R Davkim Lane, action deadline 11-30-16
 #53-16 “Sandpiper Place I”  (South)Single Family Home Development Project - Off Daffodil Lane, Mayflower

Circle, Evergreen Way, and Old South Road, action deadline 01-10-17
 #54-16 “Sandpiper Place II” (North) Single Family Home Development Project, Off Daffodil Lane, Mayflower

Circle, Evergreen Way, and Old South Road, action deadline 01-10-17
 #8013 “Meadows II” Rental Apartment Development Project, 20 and 20(R) Davkim Lane
 #8024  “Sandpiper Place I” (South) Single Family (Homeownership) Project, Off Old South Road, Daffodil

Lane, and Mayflower Circle, and Evergreen Way, action deadline 2-25-17
 #8025 “Sandpiper Place II” (North) Single Family Home Development Project, Off Old South Road, Daffodil

Lane, Mayflower Circle, Evergreen Way, action deadline 2-25-17

IV. Preliminary Plans:
 Roy K. & Carol A. Barrett, 154 Cliff Road (Map 41 Parcel 73)

V. Sketch Plan: 
 Atlantic Development, 137 & 141 Orange Street (Map 55 Parcel 153)

VI. Public Comments:

VII. Other Business:
 Reminder 2016 Special Town Meeting, Monday, October 17, 2016 @ 6:00PM, Nantucket High School

Auditorium, 10 Surfside Road 

VIII. Adjourn:

Pg. 258-263

Pg. 264-288

Pg. 289-318
Pg. 319-354

Pg.373-386

Pg.355 -372

Pg.556-558

Pg559-562

Pg. 563-569 

Pg. 492-555

Pg.426-491

Pg. 387-425
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Nantucket Planning Board Agenda  

THURSDAY, OCTOBER 13, 2016    
6:30PM 

4 Fairgrounds Road  
Public Safety Facility Community Room  

First Floor 
www.nantucket-ma.gov 

Video of meeting available on Town website 

(AGENDA SUBJECT TO CHANGE) 

Board Members: Barry G. Rector (Chairman), Linda Williams (Vice-Chairman), Nathaniel Lowell, Joseph Marcklinger, and 

John Trudel, III 

Alternates: Carl Borchert, David Callahan and Stephen Welch 

Staff: Andrew Vorce (Planning Director), Leslie Snell (Deputy Director of Planning), Holly Backus (Land Use Specialist), and 

Catherine Ancero (Administrative Specialist) 

*The complete text, plans, application, or other material relative to each agenda items are available for inspection at
the Planning Office at 2 Fairgrounds Road between the hours of 8:30 AM and 4:30 PM* 

I. Call to order: 

II. Consent Items:

a. Minutes:
 August 8, 2016
 August 25, 2016 (Special Meeting)
 September 12, 2016
 September 28, 2016 (Special Meeting)

b. ANR’s
 #8027 Alexander L. Ray & Diane L. Downing, 1 Toombs Court (Map 68 Parcel 9)
 #8028  Back East, LLC, 77 Orange Street (Map 55.4.1 Parcel 137)

Pg. 4-7 
Pg. 8-11
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 #8029 Hawthorne Park, LLC, Alfred Terry Sanford, Manager & David L. Rattner and Andrew B.
Law, 49 & 55 Hummock Pond Road (Map 56 Parcels 4 & 5)

 #8030 Greg W. Glowacki, 21 Greglen Avenue (Map 68 Parcel 142)
 #8031 Town of Nantucket, Portions of Holly Street & Pochick Avenue (Map 80)
 #8032 Town of Nantucket, Hawthorne Street (Map 79)
 #8033 Town of Nantucket, Dix Street (Map 29 Parcels 85 & 94)
 #8034 Town of Nantucket, Mount Vernon Street (Map 88 Parcels 57 & 58)
 #8035 Barbara & Charles R. Jr. Johnson, 71 Cliff Road (Map 30 Parcel 160)

c. Second Dwellings:
 Greg McKechnie, 50 Dukes Road (Map 56 Parcel 245)
 Deborah B. Rogers, 16 Greenleaf Road (Map 39 Parcel 48)
 EJ Harvey, 56A Hooper Farm Road (Portion of Map 67 Parcel 317)
 EJ Harvey, 56B Hooper Farm Road (Portion of Map 67 Parcel 317)
 Duncan & Delphine Winter, 26 Monohansett Road (Map 79 Parcel 145)

d. Previous Plans:
 #1242 Topland Properties, Off Low Beach Road, Form J release (Lots 5-57) Continued from 09-12-16 
 #6842 Nantucket Westmoor Farms, LLC, 6 & 8 Westmoor Farms Road, Covenant & Restriction

Agreement discussion Continued from 09-12-16 
 #6992, 7662, & 7684 Pippen’s Way, Form J (lots 13 & 17)
 #7640 Fisher Lane Subdivision, Form J release (Lot 2) & Legal Documents

*** Re-affirm vote *** 
 #7904 Newtown Court Subdivision, Form J & Covenant

*** Re-affirm vote *** 
 18 Sleepy Hollow Road, modification to the secondary dwelling approved site plan, Continued from 09-12-16 
 #7084 Arrowhead Drive Subdivision, release of escrow
 #7661, 7873 & 7972, Woodland Hill Subdivision, Form J (Lot 17 on LCPL 12559-G & lots 26 & 27

LCPL 12559-I) & legal documents
 #7770 S/P Norwell LLC (Mariner Way Subdivision), Form J (Lot 3) & legal documents
 #10-14 The Nantucket Theatre Institute, Inc., 5 North Water Street, minor modification & vote to

confirm that it does not require a public hearing
 #18-14 & #41-15 Cumberland Farms, Inc., 115 Orange Street (Map 55 Parcel 364), endorsement of

plans

e. ZBA Cases:
 #24-16 6 Lily Street LLC & Sconset Partners LLC, 6 and 8 Lily Street (Map 73.3.1

as Parcels 109 and 110)
 #32-16 Alan A. Shuch, Trustee of the Ann F. Shuch Qualified Personal Residence

Trust, 45 Quidnet Road (Map 21 as Parcel 21)
 #35-16 Harvey C. Jones, Jr. Tr. Eight Old North Wharf Nominee Trust, 8 Old

North Wharf (Map 42.3.1 as Parcel 20)

III. Public Hearings:
 #7716 Valero Road Subdivision, 60, 62, 64, 66 & 68 Old South Road, action deadline 11-30-16, CONTINUE TO 11-

14-16  
 #7946 Stephen M. Waterhouse, 20 Sparks Avenue, action deadline 11-30-16
 #35-16 Seacliff, LLC and 142 Cliff Road, LLC, 144 Cliff Road & 142 Cliff Road, action deadline 10-31-16
 #51-16 William L. Trott, As Owner (AMENDMENT), 23 & 25 Tomahawk Road, action deadline 1-10-17
 #52-16 City Electric Supply Company (“CES”), Contract Purchaser,  5 Teasdale Circle, action deadline 1-10-17

Pg. 12-15
  Pg. 16-18

  Pg. 19-21
 Pg. 22-24

Pg.25-27
 Pg. 28-31

Pg. 32-36

 Pg. 37-41
Pg. 42-46

Pg. 47-50
Pg. 51-54

Pg. 55-58

Pg. 59-61

Pg. 64-77
Pg.62-63

Pg.78-82
Pg. 83

Pg. 84-101
Pg. 102-163

Pg. 164-172

Pg. 173-201

Pg. 202-203

Pg. 204-221
Pg.222

Pg.223-232
Pg.233-257 
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IV. Preliminary Plans:
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Pg. 258-263

Pg. 264-288
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SECONDARY DWELLING REPORT 

 
Prepared by: Holly E. Backus, Land Use Specialist                              Meeting Date: October 13, 2016 

50 Dukes Road 
Assessors Map #56 Parcel #245 

Applicant 
Greg McKechnie     

Owner 
Same    
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The applicant is proposing to convert a 900 square foot existing garage into a one (1) bedroom 
secondary dwelling. The proposed secondary dwelling will be located on the west side of the site, 
which has approximately 28,504 square feet of lot area and is zoned R-20. There is also an existing 
1,764 square foot primary structure on the lot.  
  
The dwelling will be accessed by a shared gravel driveway off Dukes Road, which is a public dirt 
road. The site will contain four (4) exterior parking spaces. The site plan, as submitted meets the 
requirements of Zoning Bylaw Sections 139-18 and 139-20.1. 
 
Planning staff recommends approval of this application with the following conditions: 

 
(1) That the surface of the driveway shall be a constructed to a minimum of ten (10) feet in 

width and a maximum of fifteen (15) feet in width, excluding corner rounding which 
may have a maximum radius of two (2) feet;  

(2) That any future landscaping at the driveway entrances be limited to low growing plant 
material not to exceed three (3) feet in height;  

(3) That the driveways be cleared free of vegetation and obstruction to a width of twelve 
(12) feet and a height of thirteen (13) feet; and 

(4) That the applicant shall submit an As-Built prior to the final inspection by staff which 
shall take place prior to the issuance of a Certificate of Occupancy. 
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SECONDARY DWELLING REPORT 

 
Prepared by: Holly E. Backus, Land Use Specialist                              Meeting Date: October 13, 2016 

16 Greenleaf Road 
Assessors Map #39 Parcel #48 

Applicant 
McMullen & Associates     

Owner 
Deborah B. Rogers 
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The applicant is proposing to construct a 531 square foot two (2) bedroom 1 ½ story secondary 
dwelling. The proposed secondary dwelling will be located on the northeast side of the site, which 
has approximately 77,413 square feet of lot area and is zoned LUG-2. There is also an existing 2,562 
square foot primary structure on the lot.  
  
The dwelling will be accessed by a separate dirt driveway off Greenleaf Road, which is a public 
partially dirt road. The site will contain five (5) exterior parking spaces. The site plan, as submitted 
meets the requirements of Zoning Bylaw Sections 139-18 and 139-20.1. 
 
Furthermore, the applicant is requesting a waiver from the requirements of Section 139-20/1(B)(1) 
pursuant to Section 139-20.1(2)h of the Nantucket Zoning Bylaw in order to allow two (2) curb cuts. 
Staff notes that a special permit for the secondary driveway is not required when reviewed in 
connection with a secondary dwelling application. The waiver may be granted provided that the 
Board finds that the separate access would not have a significant and adverse effect on the scenic or 
historic integrity of the neighborhood and that separate access is not contrary to sound traffic and 
safety considerations.  
 
Planning staff recommends approval of this application with the following conditions: 

 
(1) That a revised site plan indicating the required driveway width of 10’ shall be provided to 

staff prior to the issuance of an approval letter; 
(2) That the surface of the two (2) driveways shall be a constructed to a minimum of ten 

(10) feet in width and a maximum of fifteen (15) feet in width, excluding corner 
rounding which may have a maximum radius of two (2) feet;  

(3) That any future landscaping at the driveway entrances be limited to low growing plant 
material not to exceed three (3) feet in height;  

(4) That the driveways be cleared free of vegetation and obstruction to a width of twelve 
(12) feet and a height of thirteen (13) feet; and 

(5) That the applicant shall submit an As-Built prior to the final inspection by staff which 
shall take place prior to the issuance of a Certificate of Occupancy. 
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SECONDARY DWELLING REPORT 

 
Prepared by: Holly E. Backus, Land Use Specialist                              Meeting Date: October 13, 2016 

56A Hooper Farm Road 
Assessors Map #67 Parcel #147 – portion of 

Applicant 
Emeritus 

Owner 
EJ Harvey  
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The applicant is proposing to construct a 716 square foot four (4) bedroom secondary dwelling. The 
proposed secondary dwelling will be located on the north side of the site, which has approximately 
12,177 square feet of lot area and is zoned R-10. There is also a proposed 1,256 square foot primary 
structure on the lot.  
  
The dwelling will be accessed by a shared shell driveway with a Belgium block apron off Hooper 
Farm Road, which is a public paved road. The site will contain five (5) exterior parking spaces. The 
site plan, as submitted meets the requirements of Zoning Bylaw Sections 139-18 and 139-20.1. 
 
Planning staff recommends approval of this application with the following conditions: 

 
(1) That an apron at the driveway entrance shall be constructed with a minimum depth of 

ten (10) feet and a maximum width of fifteen (15) feet, flared to a width not to exceed 
nineteen (19) feet, pursuant to Nantucket Zoning Bylaw Section 139-20/1(B)(2)(d);  

(2) That the surface of the driveway shall be a constructed to a minimum of ten (10) feet in 
width and a maximum of fifteen (15) feet in width, excluding corner rounding which 
may have a maximum radius of two (2) feet;  

(3) That any future landscaping at the driveway entrances be limited to low growing plant 
material not to exceed three (3) feet in height;  

(4) That the driveways be cleared free of vegetation and obstruction to a width of twelve 
(12) feet and a height of thirteen (13) feet; and 

(5) That the applicant shall submit an As-Built prior to the final inspection by staff which 
shall take place prior to the issuance of a Certificate of Occupancy. 
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SECONDARY DWELLING REPORT 

 
Prepared by: Holly E. Backus, Land Use Specialist                              Meeting Date: October 13, 2016 

56B Hooper Farm Road 
Assessors Map #67 Parcel #147 – portion of 

Applicant 
Emeritus 

Owner 
EJ Harvey  
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The applicant is proposing to construct a 716 square foot five (5) bedroom secondary dwelling. The 
proposed secondary dwelling will be located on the north side of the site, which has approximately 
12,177 square feet of lot area and is zoned R-10. There is also a proposed 1,196 square foot primary 
structure on the lot.  
  
The dwelling will be accessed by a shared shell driveway with a Belgium block apron off Hooper 
Farm Road, which is a public paved road. The site will contain five (5) exterior parking spaces. The 
site plan, as submitted meets the requirements of Zoning Bylaw Sections 139-18 and 139-20.1. 
 
Planning staff recommends approval of this application with the following conditions: 

 
(1) That an apron at the driveway entrance shall be constructed with a minimum depth of 

ten (10) feet and a maximum width of fifteen (15) feet, flared to a width not to exceed 
nineteen (19) feet, pursuant to Nantucket Zoning Bylaw Section 139-20/1(B)(2)(d);  

(2) That the surface of the driveway shall be a constructed to a minimum of ten (10) feet in 
width and a maximum of fifteen (15) feet in width, excluding corner rounding which 
may have a maximum radius of two (2) feet;  

(3) That any future landscaping at the driveway entrances be limited to low growing plant 
material not to exceed three (3) feet in height;  

(4) That the driveways be cleared free of vegetation and obstruction to a width of twelve 
(12) feet and a height of thirteen (13) feet; and 

(5) That the applicant shall submit an As-Built prior to the final inspection by staff which 
shall take place prior to the issuance of a Certificate of Occupancy. 
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SECONDARY DWELLING REPORT 

 
Prepared by: Holly E. Backus, Land Use Specialist                              Meeting Date: October 13, 2016 

26 Monohansett Road 
Assessors Map #79 Parcel #145 

Applicant 
Duncan & Delphine Winter 

Owner 
SAME 
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The applicant is proposing to construct a 1,120 square foot three (3) bedroom secondary dwelling. 
The proposed secondary dwelling will be located on the north side of the site, which has 
approximately 120,000 square feet of lot area and is zoned LUG-2. There is also an existing 1,926 
square foot primary structure on the lot.  
  
The dwelling will be accessed by a shared shell driveway with an existing block apron off 
Monohansett Road, which is a private paved road. A proposed gravel driveway off the existing shell 
driveway will be constructed for the secondary dwelling. The site will contain four (4) exterior 
parking spaces. The site plan, as submitted meets the requirements of Zoning Bylaw Sections 139-18 
and 139-20.1. 
 
Planning staff recommends approval of this application with the following conditions: 

 
(1) That the existing block apron at the driveway entrance shall be at least ten (10) feet wide 

with a maximum width of fifteen (15) feet, flared to a width not to exceed nineteen (19) 
feet, pursuant to Nantucket Zoning Bylaw Section 139-20/1(B)(2)(d);  

(2) That the surface of the driveway shall be a constructed to a minimum of ten (10) feet in 
width and a maximum of fifteen (15) feet in width, excluding corner rounding which 
may have a maximum radius of two (2) feet;  

(3) That any future landscaping at the driveway entrances be limited to low growing plant 
material not to exceed three (3) feet in height;  

(4) That the driveways be cleared free of vegetation and obstruction to a width of twelve 
(12) feet and a height of thirteen (13) feet; and 

(5) That the applicant shall submit an As-Built prior to the final inspection by staff which 
shall take place prior to the issuance of a Certificate of Occupancy. 
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Nantucket Planning and Land Use Services  ▪  2 Fairgrounds Road  ▪  Nantucket  ▪  MA  ▪  02554  ▪   (508) 325-7587 

Form J 
Certificate of Completion and 

Release of Municipal Interest in 
Subdivision Performance Security 

Date:  October ___, 2016 Planning Board File # 6992, 7662, and 7684 

Subdivision Name: ________                  _________________________________________________ 

Owner: ___                                   ____________________________________________________ 

Owner’s Address: ______ _____________________________________________________________ 

Phone number: ___________________ Fax number: ____________________ E-mail: _____________ 

Applicant, (if other than owner): ________________________________________________________ 

Applicant’s Address: _________________________________________________________________ 

Phone number: ___________________ Fax number: ____________________ E-mail: _____________ 

Date of Subdivision Plan: _______________________                                      ____________________ 

Land Location: ______________________________________________________________________ 

Plan Recorded: Nantucket Registry of Deeds Plan Book _____________ Page ____________ 

Plan Registered: Nantucket Land Registry, Land Court Plan Number_____________________ 

Type of Performance Security: 

 Covenant dated: ________________________________________________________________ 

      Covenant recorded: Nantucket Registry of Deeds, Book ______________ Page __________. 
or 

Covenant registered: Nantucket Land Registry District as Document #____________ and noted on  

Certificate of Title #_________________ in Registration Book ____________  Page ___________. 

 Deposit of money, agreement dated: ______________________ 

Bank (if bank passbook): ________________________________________________________ 

Address of Bank:_______________________________________________________________ 

 Other Security , agreement dated:__________________________________________________ 

Pippen's way

Pippen's Way LLC
488 Boston Post Road, Post Office Box 5967, Marlborough, Massachusetts 01752

(508) 460-9508 cgadbois@wellenconstruction.com

Same as above.

March 10, 2014, revised July 24, 2014

6 Pippen's Way, Nantucket, Massachusetts

12268-D

X March 10, 2014

144152

25225
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Nantucket Planning Board, Form J, page 2 

Nantucket Planning and Land Use Services  ▪  2 Fairgrounds Road  ▪  Nantucket  ▪  MA  ▪  02554  ▪   (508) 325-7587 

 Letter of credit, agreement dated:_____________________ 

 Bank: ________________________________________________________________________ 

Address of Bank:_______________________________________________________________ 

The undersigned, being a majority of the Planning Board of Nantucket, have determined that the construction of ways and 
installation of municipal services in the subdivision referred to above have been  � completed  � partially completed 
by the applicant in accordance with the Board’s rules and regulations to adequately serve the following enumerated lots: 

_____________________________________________________________________________________________

Pursuant to Section 81.U of Chapter 41, M.G.L. and in consideration of said construction and installation, the Town of 
Nantucket, a Massachusetts corporation, acting through its Planning Board, hereby releases its interest in the Performance 
Security referred to above, as to the lots enumerated in the preceding paragraph only. 

Duly executed as a sealed instrument this ___________ day of ________________, _____________ . 
(Date) (Month) (Year)

_____________________________________ _____________________________________ 
Barry G. Rector Nat Lowell

_____________________________________ _____________________________________ 
Linda Williams  John Trudel, III 

_____________________________________ 
Joseph Marcklinger 

Signed by a Majority of the Town of Nantucket Planning Board 

C O M M O N W E A L T H  O F  M A S S A C H U S E T T S

Nantucket, SS  _________________, 2016

On the _____________day of ______________, 2016, before me, the undersigned notary public,  

Personally appeared ________________________, one of the above-named members of the Planning Board of Nantucket, Massachusetts, personally 
known to me to be the person whose name is signed on the preceding document, and acknowledge that he/she signed the foregoing instrument 
voluntarily for the purposes therein expressed.  

________________________________________ 
Notary Public 

________________________________________ 
My commission expires: 

X

Lot 13 and Lot 17
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10/6/2016 #7084 ArrowheadDriveSub. - Coffin

Nantucket Planning Board
Engineering Escrow Account
Arrowhead Drive Sub.-WB Nantucket Holdings

File No. Development Date Engineer Invoice No. Debit Credit Balance
7084 WB Holdings (Arrowhead Sub.) 3/10/2008 Ed Pesce 2008532 $1,519.77 ($1,519.77)
7084 WB Holdings (Arrowhead Sub.) 7/29/2008 Ed Pesce 2008577 $833.75 ($2,353.52)
7084 WB Holdings (Arrowhead Sub.) 8/12/2008 Ed Pesce 2008584 $906.25 ($3,259.77)
7084 WB Holdings (Arrowhead Sub.) 11/13/2008 Ed Pesce 2008604 $1,232.50 ($4,492.27)
7084 WB Holdings (Arrowhead Sub.) 4/16/2009 Chk#7180 Deposit $6,992.27 $2,500.00
7084 WB Holdings (Arrowhead Sub.) 10/21/2009 Ed Pesce 2009-696 $1,450.00 $1,050.00
7084 WB Holdings (Arrowhead Sub.) 12/8/2010 Ed Pesce 2010-779 $978.75 $71.25
7084 WB Holdings (Arrowhead Sub.) 8/5/2013 Ed Pesce 2013-993 $2,535.80 ($2,464.55)
7084 WB Holdings (Arrowhead Sub.) 8/26/2013 Chk # 9289 $4,964.55 $2,500.00
7084 WB Holdings (Arrowhead Sub.) 9/4/2013 Ed Pesce 2013-1006 $5,791.05 ($3,291.05)
7084 WB Holdings (Arrowhead Sub.) 11/7/2013 K. Coffin Inc. Ck # 9407 $5,791.05 $2,500.00
7084 WB Holdings (Arrowhead Sub.) 12/10/2013 Ed Pesce 2013-1012 $3,962.51 ($1,462.51)
7084 WB Holdings (Arrowhead Sub.) 4/9/2014 Ed Pesce 2014-1018 $1,452.94 ($2,915.45)
7084 WB Holdings (Arrowhead Sub.) 5/13/2014 Ed Pesce 2014-1028 $1,466.41 ($4,381.86)
7084 WB Holdings (Arrowhead Sub.) 5/30/2014 K. Coffin Inc. ck # 9638 $6,881.86 $2,500.00
7084 WB Holdings (Arrowhead Sub.) 6/30/2014 Ed Pesce 2014-1042 $924.38 $1,575.62
7084 Kenneth Coffin, Inc. 8/3/2014 Pesce Eng. 2014-1047 $2,983.11 ($1,407.49)
7084 Kenneth Coffin, Inc. 9/16/2014 K. Coffin Inc. Ck # 9764 $3,907.49 $2,500.00
7084 Kenneth Coffin, Inc. 9/23/2014 Pesce Eng. 2014-1062 $483.33 $2,016.67
7084 Kenneth Coffin, Inc. 12/31/2014 Pesce Eng. 2014-1100 $647.17 $1,369.50
7084 Kenneth Coffin, Inc. 4/14/2015 Pesce Eng. 2015-1144 $507.50 $862.00
7084 Kenneth Coffin, Inc. 6/26/2015 Pesce Eng. 2015-1178 $404.06 $457.94
7084 Kenneth Coffin, Inc. 9/25/2015 Pesce Eng. 2015-1211 $326.25 $131.69
7084 Kenneth Coffin, Inc. 10/26/2015 Check #10109 $2,368.31 $2,500.00

Total Balance: $2,500.00

ORG: 04121
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MARINER WAY SUBDIVISION 

DECLARATION OF 
PROTECTIVE COVENANTS, EASEMENTS, AND RESTRICTIONS 

This DECLARATION OF PROTECTIVE COVENANTS, EASEMENTS, AND 
RESTRICTIONS (this “Declaration”) is made as of this _____ day of September 2016 by S/P 
NORWELL LLC, a Massachusetts limited liability company having a mailing address c/o NED 
Management Co., Inc., 75 Park Plaza, 3rd Floor, Boston, MA 02116 (the “Declarant”), the owner 
of the Land (as hereinafter defined). 

STATEMENT OF PURPOSE 

WHEREAS, the Declarant has subdivided the Land into five (5) buildable lots pursuant to 
the Plan (as hereinafter defined); 

WHEREAS, it is the purpose of this Declaration to ensure that development and conduct 
of activity on the Land will (a) preserve the natural and scenic features of the land, its environment 
and its flora and fauna for the benefit of present and future owners; (b) ensure all improvements 
are of comparable quality and in harmony with each other and the land; and (c) provide for the 
privacy, tranquility, and enjoyment of each home on each lot; and 

WHEREAS, it is the further purpose of this Declaration to establish restrictions and 
easements that have been required by the Planning Board (as hereinafter defined) in connection 
with its approval of the Plan. 

NOW, THEREFORE, the Declarant hereby subjects the Land to the restrictions, covenants, 
and easements set forth in this Declaration, all of which run with the Land and are binding on, and 
inure to the benefit of, all persons having any right, title or interest in the Land or any part thereof, 
and their heirs, successors and assigns. 

ARTICLE ONE 
 

Definitions 

The following defined terms, whenever used in this Declaration, have the meanings set 
forth below: 

1.01 “Architectural Review Committee”.  Means the committee as constituted according 
to subsection 5.03 herein. 

1.02 “Building with Nantucket in Mind”.  Means Building with Nantucket in Mind: 
Guidelines for Protecting the Historic Architecture and Landscape of Nantucket Island, by J. 
Christopher Land and Kate Stout, Nantucket Historic District Commission (1995), a copy of which 
is available at http://www.nantucket-ma.gov/537/Building-With-Nantucket-In-Mind, as the same 
may be amended from time to time.  
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1.03 “Homeowners Association”.  Means the Mariner Way Homeowners Association 
Trust, existing under the Declaration of Trust.  The Homeowners Association shall act through its 
Trustees. 

1.04 “Declaration of Trust”.  Means that certain Declaration of Trust dated 
______________ recorded in Book ___, Page ___ at the Nantucket Registry of Deeds. 

1.05 “Design Plans”.  Means those plans referred to in Section 2.02.2.  

1.06 “Design Standards”.  Means those standards set forth in Sections 2.03.2.1 through 
2.03.2.9.  

1.07 “Force Majeure”.  Means acts of God, adverse weather conditions preventing the 
performance of work, war, terrorism, civil commotion, riots, strikes, picketing or other labor 
disputes, unavailability of labor or materials, government action or inaction, damage to work in 
progress by reason of fire or other casualty, or any other cause beyond the reasonable control of 
the Declarant, the Homeowners Association, or the Owner, as applicable, not caused by such party. 

1.08 “HDC”.  Means the Nantucket Historic District Commission, established by 
Chapter 395 of the Acts of 1970, as amended. 

1.09 “Improvements”.  Means any Structure and all other improvements in fixed 
locations of every kind and description. 

1.10 “Land”.  Refers to the Lots and the Roadway shown on the Plan. 

1.11 “Legal Requirement”.  Means any law, ordinance, code, rule, regulation, order, or 
decree of any governmental authority having jurisdiction applicable to the Lots, including without 
limitation, the Zoning Bylaw, the Subdivision Decision, and the Order of Conditions. 

1.12 “Lot”.  Refers to each of the buildable lots identified as Lots 1 through 5 on the 
Plan. 

1.13 “Order of Conditions”.  Means that certain Order of Conditions issued by the 
Nantucket Conservation Commission on January 7, 2015, recorded with the Registry in Book 
1484, Page 223, as amended by _______.  [Katie Barnicle thinks the OOC has been amended. 
Need to confirm] 

1.14 “Owner”.  Refers to the owner or owners of record of any Lot but shall not include 
any mortgage holder prior to foreclosure of the rights of redemption under such mortgage. 

1.15 “Plan”.  Means the definitive subdivision plan entitled, “Definitive Plan of Land in 
Nantucket, Mass.,” prepared for S/P Norwell LLC by Blackwell & Associates, Inc., dated 
November 24, 2015, approved by the Planning Board on February 9, 2015 and endorsed by said 
Planning Board on December 14, 2015, a copy of which is recorded with the Registry in Plan Book 
2016, Page 4. 

1.16 “Planning Board”.  Means the Planning Board of the Town of Nantucket. 
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1.17 “Registry”.  Means the Nantucket Registry of Deeds. 

1.18 “Restrictions”.  Means the restrictions, covenants and easements set forth in Article 
Two hereof. 

1.19 “Roadway”.  Refers to Lot 6 on the Plan, constituting the Mariner Way subdivision 
road.  

1.20 “Structure”.  Means any structure or improvement, including, without limitation, a 
building, shed, tower, tank, retaining wall, deck, decorative wall, platform, steps, chimney or 
fence. 

1.21 “Subdivision Decision”.  Means the decision of the Planning Board on its approval 
of the Plan, dated February 9, 2015, recorded with the Registry in Book 1512, Page 40. 

1.22 “Town”.  Means the Town and County of Nantucket, a political subdivision of the 
Commonwealth of Massachusetts. 

1.23 “Trustees”.  Refers to the trustees of the Homeowners Association, as established 
in the Declaration of Trust, as the same may be amended from time to time.  

1.24 “Turnover Date”.  Means the date upon which the Declarant no longer owns any 
Lot, or such earlier date as the Declarant may designate in its sole and absolute discretion by 
instrument recorded with the Registry. 

1.25 “Zoning Bylaw”.  Means the Town of Nantucket Zoning Bylaw. 

ARTICLE TWO 
 

Restrictions, Covenants and Easements 

2.01 Subjection of Land.  The Land shall be subject to the restrictions, covenants and 
easements of this Article Two. Each Owner shall be responsible for managing and maintaining its 
Lot or Lots subject to the Restrictions set forth in this Declaration. No Owner shall construct, 
reconstruct, alter or modify any Improvements on any Lot except in accordance with this 
Declaration and all applicable Legal Requirements. 

2.02 Architectural Restrictions.  The following Restrictions upon all Improvements on 
the Land are hereby imposed: 

2.03 Restrictions against Structures; Architectural Review.  No Structure or 
Improvement of any kind or nature shall be commenced, erected or maintained upon the Land nor 
shall any exterior addition, change, or alteration be made to any Structure, nor may any 
landscaping, clearing, or alteration of vegetation upon any Lot be commenced or performed 
(except for maintenance of existing landscaping or vegetation), until the design, size, plans, 
specifications, location and landscaping treatment thereof shall have been approved in writing (or 
this restriction waived in writing) by the Architectural Review Committee. Without limiting the 
generality of the forgoing, the Architectural Review Committee shall review, among other things, 
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all proposed Structures, recreational facilities, outdoor mechanical installations, landscaping plans, 
driveways and other exterior Improvements, including expansion or renovation affecting the 
exterior of existing Structures. These architectural restrictions do not apply to Structures existing 
on the Land prior to 1970 or such pre-existing Structures if they are moved on their current Lot or 
to another Lot. Original construction and any expansion upon any Lot shall be subject to the right 
of the Architectural Review Committee, acting through the Declarant or the Homeowners 
Association, as applicable, to require harmonious architectural development in general accordance 
with principles expressed in Building with Nantucket in Mind and compliance with the restrictions 
contained herein. The Owners must read and be generally guided by the basic principles contained 
in Building with Nantucket in Mind. In its review, the Architectural Review Committee shall 
require the observance of the design standards provided below in section 2.02.3 and shall otherwise 
ensure compliance with subsection 2.02.6 in view of this Declaration and its Statement of Purpose. 
The Architectural Review Committee’s final decision shall be at its sole discretion. 

2.03.1 Plans; Specifications.  Before any construction of any Structure, 
Improvement, addition, change, alteration, or landscaping shall be commenced, the Owner shall 
submit to Architectural Review Committee, for review and approval, three (3) full sets of the 
following:  

2.03.1.1 a plot plan of the Lot in question, showing the building 
location and setback from property lines, land area, dimensions of the proposed Structure, 
Improvement, addition, change, alteration, or landscaping and of all other Structures upon the Lot, 
the location of water supply and sewage facilities, driveways, and storm water drainage systems, 
and intended landscaping, screening, and buffering;  

2.03.1.2 plans and specifications showing the front, rear, and all side 
exterior elevations, floor plans, profiles and materials, including, but not limited to, the color, 
texture, and materials for the roof, exterior walls, trim, windows, and doors of each building or 
addition or exterior alteration; and 

2.03.1.3 any additional information requested by the Architectural 
Review Committee, to be promptly furnished by the Owner of the Lot in question.  

The Design Plans shall be prepared by licensed engineers and architects in accordance with 
applicable professional standards and shall contain sufficient detail to enable the Architectural 
Review Committee to determine whether or not the proposed Improvements will be consistent 
with the Legal Requirements, the Design Standards, and this Declaration. The scale of the Design 
Plans shall be no less than 1” = 4’ unless a scale of a different size is reasonably necessary under 
the circumstances. All Design Plans must fully comply with all applicable Legal Requirements. In 
addition to the foregoing, the Owner shall submit to the Architectural Review Committee, for 
purposes of written approval, three (3) copies of all applications and plans prior to submission of 
the same to the HDC. No changes in design from the Design Plans submitted to the Architectural 
Review Committee shall be permitted without the prior written consent of the Architectural 
Review Committee, notwithstanding any decision of the HDC. Changes to the Design Plans 
resulting from the HDC process shall require the written approval of the Architectural Review 
Committee.  
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2.03.2 Standards for Review.  In determining whether or not to approve an 
application hereunder, the Architectural Review Committee shall consider the provisions of this 
Declaration and of the purposes herein set forth, particularly as to the harmony of exterior design 
and location of a proposed Structure in relation to the Lot that is the subject of the application and 
its surrounding Lots. Emphasis shall be placed upon the preservation of the Land in its natural 
environment to the greatest extent possible, with specific regard to the height of the proposed 
Improvements. Approval of a plan may be withheld by the Architectural Review Committee on 
any reasonable basis, including on purely aesthetic grounds. The approval of the Architectural 
Review Committee shall require the affirmative vote of a majority of the Architectural Review 
Committee’s members. In approving an application, the Architectural Review Committee may 
impose, as conditions to such approval, such modifications as are reasonably necessary to make 
the Design Plans comply with the Design Standards, as the same may have been varied or waived 
in accordance with Section 2.03.3 of this Declaration. Subject to the provisions of subsection 
2.03.3, the following Design Standards shall be observed: 

2.03.2.1 Exterior Materials.  All exterior walls shall be constructed of 
white or red cedar shingles or such other material approved by the HDC. All roofs shall be 
constructed of 3-tab asphalt or architectural asphalt or such other material approved by the HDC. 

2.03.2.2 Trim and Sash.  All exterior trim and window sashes shall 
be sealed, stained, or painted an approved Nantucket color. 

2.03.2.3 Windows.  All windows and doors must have true divided 
lights. 

2.03.2.4 Roof Walks.  Roof walks, or structures on the roof, if 
included in the architectural design features, shall not be lighted in any manner. 

2.03.2.5 Foundation.  All foundation walls must be either poured 
concrete or parged, and shall be designed to comply with all applicable flood-proofing standards 
and regulations.  

2.03.2.6 Concealment of Utility Lines and Facilities.  All utility lines 
and facilities shall be underground and the overlying ground shall be either landscaped or returned 
to natural condition. All air conditioning compressors, propane gas storage tanks, and containers 
for garbage, trash, refuse and other materials shall be underground, enclosed within a building, or 
screened with a fence. Under no circumstances shall fuel oil storage tanks by installed underground 
and if installed above ground, such tanks shall be fully concealed. 

2.03.2.7 Approval and Construction of Driveways and Parking.  
Location of all driveways and off-street parking areas shall be subject to the approval of the 
Architectural Review Committee. 

2.03.2.8 Accessory Structures.  Erection of fences, walls and other 
accessory structures and improvements shall be kept to a minimum consistent with functional 
need, in the interest of preserving open views from adjoining lots and the neighborhood. 
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2.03.2.9 Height.  Structures upon any Lot shall be limited to a 
maximum roof ridge height of thirty (30) feet, measured from the top of the foundation. 

2.03.3 Variances and Waivers.  An Owner may, at the time it submits any 
required Design Plans to the Architectural Review Committee, request that the Architectural 
Review Committee vary or waive any Design Standard. The Architectural Review Committee may 
grant or deny such variance or waiver in its sole discretion, but it shall not unreasonably withhold, 
delay, or condition its grant if (i) the requested variance or waiver is consistent with the intent and 
spirit of the Design Standards, and (ii) the Owner has certified to the Architectural Review 
Committee that its Design Plans comply with all applicable Legal Requirements. The Architectural 
Review Committee shall set forth with specificity any granted variance or waiver in its decision 
on the Design Plans. 

2.03.4 Failure to Act. If the Architectural Review Committee fails to approve 
or disapprove any Design Plans within sixty (60) business days following its receipt of a complete 
application therefor, then the Owner shall submit a written notice to the Architectural Review 
Committee stating that the Design Plans have been duly submitted for the Architectural Review 
Committee’s review and attaching a true, correct and complete copy of such Design Plans. Such 
written notice shall be sent in accordance with Section 5.06 of this Declaration and shall contain 
the following statement, printed on an 8.5” x 11” sheet in boldface capital letters in not less than 
12-point font:  

“NOTICE: THIS REQUEST FOR APPROVAL REQUIRES A PROMPT RESPONSE 
FROM THE ARCHITECTURAL REVIEW COMMITTEE.  IN ACCORDANCE WITH 
SECTION 2.03.4 OF THE DECLARATION OF PROTECTIVE COVENANTS, 
EASEMENTS, AND RESTRICTIONS, THE FAILURE OF THE ARCHITECTURAL 
REVIEW COMMITTEE TO APPROVE OR DISAPPROVE THE ENCLOSED DESIGN 
PLANS WITHIN THIRTY (30) BUSINESS DAYS HEREOF WILL RESULT IN AN 
AUTOMATIC APPROVAL OF THE ENCLOSED DESIGN PLANS.” 

If, despite such written notice, the Architectural Review Committee fails to approve or disapprove 
the Design Plans within the thirty (30) business days following such written notice, then the Design 
Plans will be deemed approved. An Owner’s affidavit setting forth its submission of the Design 
Plans, stating the Architectural Review Committee’s failure to act, and attaching a true, correct 
and complete copy of the written notice required by this section 2.03.4 together with the subject 
Design Plans, shall, when duly recorded with the Registry, serve as conclusive evidence to any 
third party (including the Declarant, the Homeowners Association, the other Owners, and any 
mortgagee) relying thereon that such Design Plans have been deemed approved under this 
Declaration. 

2.03.5 Certificate of Approval.  The Architectural Review Committee, upon 
request, shall furnish a certificate of approval, in recordable form, relating to any application 
approved by it (or deemed hereby to have been so approved) and shall also furnish a certificate of 
approval relating to any completed improvements which are built in conformity with the 
application for their approval.   
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2.03.6 Construction Activities.  No construction shall occur between July 1st 
and September 15th. Any approved construction, once commenced, shall be prosecuted with 
reasonable diligence and as expeditiously as possible until completed, and no changes or 
deviations from the application for approval of such construction and the plans and documents 
presented in connection therewith shall be permitted without the express, prior, written consent of 
the Architectural Review Committee. All construction and maintenance activities performed by 
any Owner on the Land shall be performed in a good and workmanlike manner and in compliance 
with all applicable Legal Requirements. Each Owner shall obtain all necessary permits, licenses, 
variances, special permits or other relief from any applicable governmental authority prior to 
commencing any construction or maintenance, and shall carry or cause its contractors to carry 
builder’s risk insurance and liability insurance naming the Declarant and the Homeowners 
Association as additional insureds. During the course of construction upon a Lot, the Owner of 
such Lot shall be responsible for ensuring that construction activities and disturbance of the ground 
area and natural vegetation are limited to the area to be landscaped as delineated upon the plot plan 
furnished to the Architectural Review Committee as herein provided, and the exterior of the Lot 
shall be kept as clean and clear of debris as is reasonably possible.  Any construction hereunder 
shall be completed within eighteen (18) months after ground is broken or work otherwise 
commenced with respect thereto, except to delays due to Force Majeure and other matters not 
within the control of the Owner of the Lot and its agents, servants, and contractors. 

2.03.7 Conformity with Plans and Guidelines; Inspection.  All construction 
upon a Lot must be performed in conformity with the approval of the Architectural Review 
Committee and the Design Plans submitted in connection therewith, both as to design and location. 
The Architectural Review Committee and their agents shall have access to and may inspect the 
construction, repair and maintenance of any Improvements at any reasonable time upon reasonable 
advance notice to the applicable Owner, and may require the correction of any aspect thereof that 
is not in compliance with this Declaration.  

2.04 Use Restrictions.  The following restrictions upon uses of Lots are hereby imposed: 

2.04.1 Single-Family Residential Use; Secondary Dwellings.  All Lots shall be 
used exclusively for single-family residential purposes, and no part of the Land, nor any Structures 
thereon, shall be used in connection with the conduct of any trade, business, or occupation of any 
kind whatsoever; provided, however, that (i) Secondary and Tertiary Dwellings (as such terms are 
defined in the Zoning Bylaw) may be constructed on any Lot so long as such dwellings comply 
with the Zoning Bylaw and are kept in the same ownership as the Primary Dwelling (as defined in 
the Zoning Bylaw) on such Lot; and (ii) all dwellings constructed upon the Lots (whether Primary, 
Secondary, or Tertiary) may be rented to the general public from time to time. 

2.04.2 Driveways.  Driveways should be constructed using crushed shell. 
Cement, asphalt and other impervious materials are expressly prohibited.   

2.04.3 Swimming Pools.  No above-ground swimming pools or vinyl-lined 
underground pools shall be allowed upon any Lot.  Pools must be gunnite or of comparable quality. 

2.04.4 Cutting of Vegetation.  Each Owner shall make a diligent effort to 
preserve existing trees of three inch (3”) caliper or greater on his or her Lot.  
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2.04.5 Off-street Parking.  Off-street areas for motor vehicles shall be provided 
on each Lot.  No commercial vehicles may be garaged or kept upon any Lot.  Not more than three 
(3) motor vehicles may be parked upon any Lot unless the area for parking motor vehicles shall be 
screened from view from any point outside the boundaries of such Lot.   

2.04.6 Storage of Vehicles and Equipment.  No unregistered (except garaged) 
automobiles, equipment, or materials shall be placed or stored upon any Lot, except equipment or 
materials for use in connection with the construction or maintenance of Structures or landscaping 
as permitted hereunder. 

2.04.7 Storage of Trailers, Boats, etc.  No trailer, mobile home or boat either 
with or without wheels, shall be permitted upon any Lot, except for the temporary installation by 
the Owner of a Lot, or his contractors, of trailers for use as field offices or tool sheds at a location 
approved by the Architectural Review Committee.  No commercial vehicle larger than three-
quarters of a ton shall be placed or stored upon any Lot for a period of more than 48 consecutive 
hours if it is visible from any surrounding property or driveways.  

2.04.8 Exterior Lighting.  Exterior lighting shall be shaded by opaque 
receptacles, with the light source not visible from any other dwelling.  The use of exterior flood 
lights or spot lights is not permitted.  

2.04.9 Signs.  No signs shall be permitted upon any Lot, except for one sign 
not more than two (2) square feet in area, indicating the name of the Owner or home, and/or the 
name or street address of such Lot.  The style, location, and decoration of such sign shall be subject 
to prior architectural review and approval by the Architectural Review Committee.  

2.04.10 Trash.  All garbage, trash, and rubbish placed outdoors on a Lot shall be 
kept in securely covered containers protected from animals and screened from view from any point 
outside the boundaries of such Lot and shall not be left on the Premises for more than two (2) 
weeks at a time.   

2.04.11 Laundry Drying.  No exterior laundry drying facilities shall be place 
upon a Lot unless they are screened from view from any point outside the boundaries of such Lot.  

2.04.12 Tents.  No tent or temporary shelter which is visible from another Lot 
shall be erected or maintained without the written consent of the Architectural Review Committee.   

2.04.13 Parking.  No road may be used for storage, repair, or washing of any 
motor vehicle, boat, trailer, or camper, nor for parking except in designated parking areas.  

2.04.14 No Further Subdivision of Lots.  No Further Subdivision of the Lots 
except that Lots may be reconfigured and lot lines adjusted through the Submission of an Approval 
Not Required Plan to the Planning Board on the condition that no additional building lots shall be 
created.   

2.05 Zoning Compliance.  All Structures and other Improvements on any Lot shall 
comply with all of the Legal Requirements that are applicable to such Lot at the time of 
construction. An Owner may seek a zoning variance or special permit for its Lot from the Zoning 
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Bylaw so long as (i) the Owner has otherwise complied with all of the Restrictions in this 
Declaration (including the Legal Requirements), and (ii) such variance or special permit does not 
cause another Lot to fail to comply with any of the Legal Requirements. In any case where a 
variance or special permit is obtained, the Zoning Bylaw requirements applicable to such Lot shall 
be deemed modified as provided in such variance or special permit. 

2.06 Maintenance and Repair.  Every Lot and every Structure thereon shall be 
maintained in a neat, clean condition, and the exterior of each Structure shall be maintained in a 
condition of good repair.   

2.07 Initial Construction of Infrastructure.  The Declarant shall have the right and 
authority to enter into contracts with respect to the initial construction of the Roadway and any 
Improvements thereon (including any utilities and infrastructure), and shall also have the right and 
authority to enter into separate agreements with Owners whereby such Owners agree to construct 
portions of the Roadway and any Improvements thereon (including any utilities and infrastructure). 
After such initial construction, the Homeowners Association shall operate, maintain, manage, 
repair, reconstruct, and, where necessary, replace, the Roadway and any Improvements thereon 
(including any utilities and infrastructure). The Homeowners Association shall have the permanent 
right and easement at all times to enter onto each Lot for the purposes of constructing, 
reconstructing, operating, maintaining, managing, replacing and repairing the Roadway and any 
Improvements thereon (including any utilities and infrastructure). The Declarant (or, after the 
Turnover Date, the Homeowners Association) shall have the right to determine the design of the 
Roadway and any Improvements thereon (including any utilities and infrastructure) in its sole 
discretion, provided that the same shall comply with all applicable Legal Requirements. In 
connection with the initial construction of the Roadway and any Improvements thereon (including 
any utilities and infrastructure), the Declarant (or, after the Turnover Date, the Homeowners 
Association) shall have the right to close or restrict access to all or any portion of the Roadway 
from time to time. 

2.08 Easements; General.  The Declarant hereby reserves for itself and the appropriate 
utility companies, agencies, franchises or governmental agencies, including, but not limited to, the 
Town and County of Nantucket, easements upon the land to provide for installation, service, repair, 
replacement and maintenance of equipment, conduits, and lines to provide utility service to the 
Lots, including, but not limited to power, electric, transmission, light, telephone, television cable, 
data, gas, or water, sewer, drainage and governmental services, including police and fire protection 
together with reasonable rights of access for persons and equipment necessary for such purposes.  
Such easement or easements are to be generally located within twelve (12) feet of any lot line, 
with exact locations to be established upon installation of such services by the recording of a plan 
identifying the limits of such easement.  Owners shall be obligated to execute such additional 
documents as Declarant may reasonably request in a form recordable at the Registry for the parties 
benefited hereby. 

2.08.1 Emergency Easement.  There is hereby reserved, without further assent 
or permit, a general easement to all policemen, firemen, ambulance personnel and all similar 
persons to enter upon the Land or any portion thereof which is made subject to this Declaration in 
the performance of their respective duties.  Also hereby reserved is an easement in favor of the 
Town of Nantucket to use the roadway during storm events.  Said easement specifically allows the 
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Town to reverse the direction of the roadway to facilitate the removal of boats from Nantucket 
Harbor. 

2.08.2 Roadway Easements.  The Owner of each Lot, and the Homeowners 
Association, shall have a permanent easement to use the Roadway for all purposes for which streets 
are now or in the future may be customarily used in the Town, including passage and re-passage 
by foot, in vehicles, or otherwise; installation, maintenance, repair, use, and replacement of 
underground utility lines and services, and individual utility connections; and improvements for 
such purposes. No Owner shall erect or construct, or permit the erection or construction of, any 
Improvements that prevent or materially interfere with the free and unobstructed flow of vehicular 
or pedestrian traffic across the Roadway. 

2.08.3 Sewer Easement.  The Town shall have a permanent, non-exclusive 
easement in gross in, over, and across the Roadway and, to locate, relocate, erect, construct, 
reconstruct, install, lay, dig up, operate, maintain, patrol, inspect, repair, replace, alter, extend, or 
remove one or more lines for the purpose of providing a subsurface sewage disposal system, 
including but not limited to any and all necessary and proper underground wires, pipes, cables, 
foundations, terminal fittings, switches, anchors, supports, manholes, hand holes, pump stations, 
and other apparatus, equipment, and fixtures which the Town shall deem necessary for the 
purposes specified above, as the Town shall from time to time determine. 

2.08.4 Water Easement.  Wannacomet Water Company shall have a 
permanent, non-exclusive easement in gross in, over, and across the Roadways, to locate, relocate, 
erect, construct, reconstruct, install, lay, dig up, operate, maintain, patrol, inspect, repair, replace, 
alter, change the location of, extend or remove one or more lines for the purpose of providing 
water, including, but not limited to any and all necessary and proper wires, pipes, cables, 
foundations, platforms, pedestals, terminals, fittings, switches, poles, anchors, supports, manholes, 
hand holes, fixtures, and other apparatus, equipment and fixtures deemed necessary for the 
purposes specified above, as may from time to time require. 

2.08.5 Utility Easements.  The Homeowners Association, and the Owner of 
each Lot, shall have a permanent, nonexclusive easement to place, maintain, repair, improve, and 
replace Utility Lines and individual utility connections within the Roadway. The Declarant (or, 
after the Turnover Date, the Homeowners Association) shall have the power and right to grant 
easements for utility purposes to any public utility company or municipal agency within the 
Roadway. 

2.08.6 Storm Water Drainage and Utility Easements.  During the time that 
Declarant owns any Lots, Declarant shall have the right to obtain from any Lot Owner, at no cost 
or expense, an easement for utilities or storm water drainage if necessary to comply with any 
governmental requirement or restriction relating to the flow of storm water runoff or the placement 
of utilities, or if necessary to validate prior construction of storm water drainage systems or utility 
placement prior to the closing of the Lot to be burdened by such an easement. 

2.09 Acceptance of Covenants.  Each owner of a Lot by accepting an interest in its 
respective Lot, hereby and thereby agrees to be bound by all the conditions, limitations, 
reservations, covenants, easements and restrictions contained in this Declaration and in the event 
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of any breach thereof, agrees to pay all costs, including reasonable attorney’s fees, incurred in the 
enforcement thereof by any parties so entitled. 

ARTICLE THREE 
 

Enforcement of Restrictions 

3.01 Restrictions in Gross.  The Declarant (or, after the Turnover Date, the Homeowners 
Association) shall have the right, which right shall be held in gross and not as appurtenant to any 
real property interest, to enforce all of the Restrictions. 

3.02 Restriction Enforceable by Others.  The Declarant shall have the right to grant to 
the Nantucket Planning Board or an appropriate not-for-profit organization the right to enforce any 
or all of the Restrictions. Such grant shall be in the form of a writing signed and acknowledged by 
the Declarant and accepted in writing by a majority of the Planning Board or board of the not-for-
profit organization, and filed for record with the Nantucket Registry of Deeds. Upon the recording 
of such grant with said Registry of Deeds, no provision hereof relating to any right or Restriction, 
the enforcement of which has been granted to the Town or not-for-profit organization, may be 
amended without the written consent of a majority of the Planning Board or the Board of such 
charitable institution. 

3.03 Appurtenant Restrictions.  Each Owner of a Lot shall have the right directly and 
through the Homeowners Association to enforce any Restriction, as appurtenant to such Lot, upon 
any violation of any Restriction upon any of the Land, and each Lot shall be deemed to be benefited 
hereby.  

3.04 Duration; Extension of Restrictions.  The easements granted or reserved by this 
Declaration shall be perpetual, notwithstanding any limitation that may be imposed by law or 
statute on the duration of the covenants, restrictions and design and development standards set 
forth herein. In the event that this Declaration is terminated and/or the Homeowners Association 
is dissolved, the easements shall nevertheless remain in full force and effect. The covenants, 
restrictions and design and development standards contained herein shall expire thirty (30) years 
from the date hereof, unless extended for further periods of not more than twenty (20) years each 
at a time by a notice of extension executed by at least fifty percent (50%) of the Owners and 
recorded prior to expiration of said thirty (30) year period or the last such extension, as applicable, 
to the extent permitted by applicable law. Any notice of extension of restriction to be filed for 
record hereunder shall (a) be signed by at least fifty percent (50%) of the Owners and shall contain 
a description of the benefited land, if any, (b) shall describe the burdened land, (c) shall name one 
or more of the persons appearing of record to own each portion of the burdened land at the time, 
and (d) shall refer to this instrument and its place of record in the public records. 

3.05 Easement for Enforcement of Restrictions.  In the event of any physical condition 
upon any Lot which shall violate any of the Restrictions, the Homeowners Association may notify 
the Owner of such lot of the existence of same in writing, and if the Owners of such lot has failed 
to correct the same within ninety (90) days after the giving of such notice, the Homeowners 
Association may enter upon such lot to correct the same, with its agents, contractors and workmen. 
In the event of such entry, neither the Homeowners Association or Owners, nor the agent, 
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contractor or workman duly authorized by the Homeowners Association shall have any liability to 
any Owner of such lot, in trespass or otherwise, by reason of such entry. 

3.06 Enforcement by Judicial Proceedings.  Any party entitled to enforce any of the 
Restrictions shall have the right to enforce the same by securing injunctive relief from a Court of 
competent jurisdiction and shall have the right to recover money damages by reason of any 
violation of any of the Restrictions. 

3.07 Restrictions Run with Land.  Upon the recording of this instrument with the 
Nantucket Registry of Deeds, the Restriction and all other provisions of this instrument shall run 
with and bind the Land and every portion thereof. 

ARTICLE FOUR 
 

Lien and Assessments 

4.01 Assessment and Charges.  Each Owner of every Lot, by accepting a deed therefor, 
whether or not the same shall be expressed in such deed, shall be deemed to covenant to pay to the 
Homeowners Association annual assessments, assessment of the real estate taxes payable on any 
real property owned by the Homeowners Association, and special assessments for capital 
improvements, such assessments to be fixed, established, and collected from time to time as 
hereinafter provided. The assessments, together with such interest thereon and costs of collection 
thereof (including attorneys’ fees) as hereinafter provided, shall be a charge on each Lot, 
determined in accordance with each Lot’s proportionate share of lot area as set forth in Exhibit A 
hereto, and shall be continuing lien upon the Lot against which each such assessment is made. 
Each assessment, together with such interest and costs, shall also be a personal obligation of each 
Owner of a Lot against which such assessment is made at the time when the same falls due. 

4.02 Effect of Non-Payment of Assessments.  If any assessment is not paid when due, 
the same shall be deemed delinquent and shall, together with interest and costs as hereinafter 
provided, be a continuing lien upon the Lot upon which the same was assessed and shall run with 
such Lot and bind it in the hands of its Owner at the time of such assessment and the successors in 
title to such Owner. The Homeowners Association shall have the right to proceed to enforce such 
lien by sale of the Lot in question, such sale to be conducted in the same manner provided by 
Massachusetts law for a sale to enforce a mechanics lien under a written contract. If any assessment 
is not paid within thirty (30) days after it shall become due, it shall bear interest from the sale when 
due at the rate of fifteen (15%) per cent per annum. In the event that any proceeding to enforce a 
lien hereunder, the Homeowners Association shall be entitled to collect as a part thereof its 
reasonable costs of collection, including reasonable attorney’s fees. 

4.03 Estoppel Certificate.  Upon written request of any Owner, the Trustees of the 
Homeowners Association shall within twenty (20) days execute and deliver to the Owner any 
document, including an Estoppel certificate in form acceptable to the Trustees, which certifies the 
Owner’s compliance with any obligation of the Owner contained in this Declaration, and which 
otherwise evidences the status of this Declaration and matters affected thereby, as may be 
requested by Owner. 

126 of 569



ARTICLE FIVE 
 

General 

5.01 Declarant.  As used is this Declaration, the “Declarant” means S/P Norwell LLC or 
such other entities, individuals, groups of individuals, or other entities as the Declarant shall 
designate as its assignee by a writing signed, acknowledged, and registered with said Registry of 
Deeds.  In the event that the Declarant’s existence is terminated without an assignment of its rights, 
the Homeowners Association shall succeed to the rights and interests of the Declarant, if such 
Homeowners Association shall be in existence. 

5.02 Homeowners Association.  Notwithstanding anything to the contrary, on the 
Turnover Date, all of the Declarant’s rights and responsibilities under this Declaration shall be 
transferred automatically to the Homeowners Association, the Homeowners Association shall 
assume all such rights and responsibilities without the need for any further action or confirmation, 
and the Declarant shall be released from all obligations, responsibilities and liabilities hereunder. 
All provisions of this Declaration that are applicable to the Declarant shall be applicable to the 
Homeowners Association on and after the Turnover Date. Upon request of the Declarant, the 
Homeowners Association shall provide written confirmation of the Turnover Date in recordable 
form. In taking any action under this Declaration, the Homeowners Association shall act in 
accordance with the procedures set forth in the Declaration of Trust.  

5.03 Architectural Review Committee.  The Committee shall consist of three members, 
at least two of whom shall be Owners of Lots or, prior to the Turnover Date, representatives of the 
Declarant. The initial members of the Architectural Review Committee shall be Stephen R. Karp, 
Douglass E. Karp, and Steven S. Fischman. The members of the Architectural Review Committee 
may resign effective upon recording with the Registry an instrument setting forth the resignation 
of such member. Prior to the Turnover Date, the Declarant shall have the right and power at all 
times to appoint and remove any or all of the members of the Architectural Review Committee, to 
fill any and all vacancies, and to prescribe qualifications for and terms of office of its members, in 
the latter case only by instrument duly recorded at the Registry. On the Turnover Date, the powers 
of the Declarant under this Section 5.05 shall transfer automatically to the Homeowners 
Association. The members of the Architectural Review Committee shall receive no compensation 
or reimbursement for services rendered. 

5.04 Amendment.  Prior to the Turnover Date, the Declarant may amend this Declaration 
in its sole discretion, provided that, if the proposed amendment materially adversely affects a Lot 
that has been conveyed by the Declarant to an Owner or materially adversely affects the Owner of 
such a Lot, such amendment shall be subject to the consent of the Owner so affected and any 
mortgagee holding a mortgage affecting such Owner’s Lot; provided, however, notwithstanding 
the foregoing, if a proposed amendment adversely affects all Lots or all Owners in a proportionate 
manner, the Declarant may make such amendment without the consent of any Owner. After the 
Turnover Date, this instrument may be amended only by written agreement executed and 
acknowledged by the unanimous agreement of the Owners of the Lots, and any such amendment 
shall be effective when the same is filed for record with the Nantucket Registry of Deeds. 
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5.05 Release.  No land or interest therein may be released from this Declaration except 
upon the written consent of all of the Owners and the Declarant (or, after the Turnover Date, the 
Homeowners Association). 

5.06 Notices.  All notices hereunder shall be effective only when mailed by certified 
mail, return receipt requested, addressed to the parties listed below or to such other addresses as 
such parties may, from time to time, designate by certificate filed with the Registry. 

If to the Declarant:  S/P Norwell LLC 
c/o NED Management Co., Inc. 
75 Park Plaza, 3rd Floor 
Boston, MA 02116 
Attention:  Douglass E. Karp 
 

with a copy to:  Vaughan, Dale, Hunter & Beaudette, P.C. 
2 Whaler’s Lane 
Nantucket, MA 02554 
Attention:  Richard P. Beaudette, Esq. 
 

with an additional copy to:  Goulston & Storrs PC 
400 Atlantic Avenue 
Boston, MA  02110 
Attention:  John E. Twohig, Esq. 
 

If to the Homeowners Association:  Mariner Way Homeowners Association Trust 
75 Park Plaza, 3rd Floor 
Boston, MA 02116 
Attention: Douglass E. Karp 
 

with a copy to:  Vaughan, Dale, Hunter & Beaudette, P.C. 
2 Whaler’s Lane 
Nantucket, MA 02554 
Attention: Richard P. Beaudette, Esq. 
 

with an additional copy to:  Goulston & Storrs PC 
400 Atlantic Avenue 
Boston, MA  02110 
Attention:  John E. Twohig, Esq. 
 

If to the Architectural Review Committee:  Mariner Way Architectural Review Committee 
75 Park Plaza, 3rd Floor 
Boston, MA 02116 
Attention: Douglass E. Karp 
 

with a copy to:  Vaughan, Dale, Hunter & Beaudette, P.C. 
2 Whaler’s Lane 
Nantucket, MA 02554 
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Attention: Richard P. Beaudette, Esq. 
 

with an additional copy to:  Goulston & Storrs PC 
400 Atlantic Avenue 
Boston, MA  02110 
Attention:  John E. Twohig, Esq. 
 

5.07 Limitations on Responsibilities; Right of Indemnity.  In no event shall the Declarant 
or the Homeowners Association be liable for any failure to perform its responsibilities under this 
Declaration when the Declarant or the Homeowners Association, as applicable, is prevented from 
doing so by Force Majeure. Neither the Declarant nor the Homeowners Association shall be 
responsible for any loss, damage or liability suffered or incurred by any party as a result of any 
action taken by the Declarant or the Homeowners Association in good faith which does not 
constitute gross negligence or willful misconduct, against which gross negligence or willful 
misconduct the Declarant or the Homeowners Association, as applicable, shall indemnify and hold 
harmless each Owner and its respective mortgagees. The Declarant or the Homeowners 
Association, as applicable, shall be entitled, upon written notice to the Owners, to apply any funds 
held by it pursuant to this Declaration to indemnify and hold itself harmless from and against any 
loss or liabilities, including reasonable attorneys’ fees and other costs of defense, arising from any 
actions taken by it pursuant to authority granted under this Declaration so long as such action was 
taken in good faith and does not constitute gross negligence or willful misconduct. In no event 
shall the Declarant or the Homeowners Association be liable for any incidental or consequential 
damages caused by its failure to perform any responsibility or duty under this Declaration. The 
exculpation and limitations on liability applicable to the Declarant and the Homeowners 
Association pursuant to this Section 5.07 shall apply as well to the members, managers, officers, 
directors, shareholders, authorized representatives, employees and agents of the Declarant or the 
Homeowners Association, as applicable. 

5.08 Liability.  The Trustees of the Homeowners Association shall not be liable to the 
Owners for any action, non-action, negligence, mistake of judgment or otherwise, except for their 
individual willful misconduct or bad faith. The Homeowners Association shall and hereby does 
agree to, to the extent legally possible, defend, indemnify and hold harmless the Trustees of the 
Homeowners Association against all liabilities, expenses (including reasonable attorneys’ fees and 
costs), suits, claims, demands and judgments to which they are subject by reason of being, having 
been or acting in the role of Trustees of the Homeowners Association, except with respect to their 
individual willful misconduct or bad faith. 

5.09 Not a Public Dedication.  Nothing contained in this Declaration shall be deemed to 
be a gift or dedication of any part of the Land to the general public, or for the general public or for 
any public purpose whatsoever, nor shall it be deemed to be an agreement by the Declarant, the 
Homeowners Association, or any Owner to maintain or pay for the maintenance of any 
infrastructure, street, way or other area or facility which a public body has an obligation to 
maintain, it being the intention of the Declarant that this Declaration shall be strictly limited to and 
for the purposes herein expressed. No Owner shall dedicate any part of its Lot for public purposes 
without the consent of each other Owner in its sole and absolute discretion except as expressly 
permitted in this Declaration. Notwithstanding anything to the contrary contained in this 
Declaration, the Declarant (or, after the Turnover Date, the Homeowners Association) shall have 
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the right, at any time and without the consent of any Owner, to dedicate all or any portion of the 
Roadway as a public way, whether by dedication to and acceptance by the Town or other public 
entity, or by easements, deed restrictions, lease or other method. 

5.10 Cooperation.  The Owners shall cooperate jointly to the fullest extent possible using 
diligent, good-faith efforts to effectuate the intent of this Declaration.  

5.11 Applicable Law.  This Declaration shall take effect as an instrument under seal and 
shall be governed by and construed in accordance with the internal laws of the Commonwealth of 
Massachusetts, without regard to its choice-of-law provisions. 

5.12 Severability.  If any term, provision, covenant, or condition of this Declaration, or 
the application thereof to any person or any circumstance, is held to be unenforceable, invalid or 
illegal (in whole or in part) for any reason, the remaining terms, provisions, covenants, and 
conditions of this Declaration, modified by the deletion of the unenforceable, invalid or illegal 
portion, will continue in full force and effect, and such unenforceability, invalidity, or illegality 
will not otherwise affect the enforceability, validity or legality of the remaining terms, provisions, 
covenants and conditions of this Declaration. 

SIGNATURES FOLLOW  
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Executed under seal as of the date first above written. 

 

DECLARANT: 
 
S/P NORWELL LLC, 
a Massachusetts limited liability company  
 
By: NED MANAGER LLC, 

a Delaware limited liability company, 
its Manager 

 
 

By:         
 Name: Stephen R. Karp 
 Title:   Manager 
 
 

By:         
 Name: Steven S. Fischman 
 Title:   Manager 
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COMMONWEALTH OF MASSACHUSETTS 

___________, ss. _________________, 2016 

On this _______ day of _____________, 2016, before me, the undersigned notary public, 
personally appeared Stephen R. Karp and proved to me through satisfactory evidence of 
identification, which were _____________________________________ to be the person whose 
name is signed on the preceding or attached document, and acknowledged to me that he signed it 
voluntarily for its stated purpose. 

 

______________________________ 
Notary Public 
My Commission Expires: 

 

 

COMMONWEALTH OF MASSACHUSETTS 

___________, ss. _________________, 2016 

On this _______ day of _____________, 2016, before me, the undersigned notary public, 
personally appeared Steven S. Fischman and proved to me through satisfactory evidence of 
identification, which were _____________________________________ to be the person whose 
name is signed on the preceding or attached document, and acknowledged to me that he signed it 
voluntarily for its stated purpose. 

 

______________________________ 
Notary Public 
My Commission Expires:  
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EXHIBIT A 

PROPOTIONATE SHARE OF LOT AREA 

 Lot Area Proportionate Share 
Lot 1 7,159 sf 21.46% 
Lot 2 10,916 sf 32.74% 
Lot 3 5,271 sf 15.80% 
Lot 4 5,005 sf 15.00% 
Lot 5 5,005 sf 15.00% 
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MARINER WAY SUBDIVISION 
GRANT OF RIGHT TO ENFORCE RESTRICTIONS 

 

 S/P NORWELL LLC, a Massachusetts limited liability company with a mailing 
address c/o NED Management Co., Inc., 75 Park Plaza, 3rd Floor, Boston, MA 02116, 
being the Declarant of that certain Declaration of Protective Covenants, Easements, and 
Restrictions dated as of ______________________, recorded in Book ____, Page____ at 
the Nantucket Registry of Deeds (the “Declaration”), encumbering those certain parcels 
of land being a portion of 78 Union Street, shown as Lots 1 through 6, inclusive, on that 
certain plan entitled, “Definitive Plan of Land in Nantucket, Mass.”, prepared for S/P 
Norwell LLC by Blackwell & Associates, dated November 24, 2015, hereby grants to the 
Planning Board of the Town of Nantucket (the “Planning Board”) and to any political 
subdivision of the Town of Nantucket succeeding to the rights and obligations of the 
Planning Board, the right to enforce the following Restrictions, as that term is defined in 
the Declaration, to the fullest extent permitted under the laws of the Commonwealth of 
Massachusetts, in common with all others entitled to enforce such Restrictions: 
 
Article Two: RESTRICTIONS, COVENANTS AND EASEMENTS 
  
 2.04.1  Single Family Residential Use; Secondary Dwellings 
 2.04.5  Off-Street Parking 
 2.04.13 Parking 
 2.04.14 No Further Subdivision of Lots 
 2.08  Easements; General 
 2.08.1  Emergency Easement 
 2.08.2  Roadway Easement 
 2.08.3  Sewer Easement 
 2.08.4  Water Easement 
 2.08.5  Utility Easements 
 2.08.6  Storm Water Drainage and Utility Easements 
 2.09  Acceptance of Covenants 
 
Article Three: ENFORCEMENT OF RESTRICTIONS 
 
 3.02  Restrictions Enforceable By Others 
 

[SIGNATURES FOLLOW] 
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EXECUTED under seal as of the _____ day of _________, 2016. 
      

     
S/P NORWELL LLC, 
a Massachusetts limited liability company  
 
By: NED MANAGER LLC, 

a Delaware limited liability company, 
its Manager 

 
 

By:        
  Name: Stephen R. Karp 
  Title:   Manager 
 
 

By:        
  Name: Steven S. Fischman 
  Title:   Manager 
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 COMMONWEALTH OF MASSACHUSETTS 
 
 ___________, ss. _________________, 2016 
 
 On this _______ day of _____________ 2016, before me, the undersigned notary 
public, personally appeared Stephen R. Karp, Manager of NED Manager LLC proved to me 
through satisfactory evidence of identification, which were 
_____________________________________ to be the person whose name is signed on the 
preceding or attached document, and acknowledged to me that he signed it voluntarily for its 
stated purpose in his capacity as Manager of NED Manager LLC in its capacity as Manager 
of S/P Norwell LLC. 
 
 ______________________________ 
       Notary Public 
  My Commission Expires: 
 
 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 ___________, ss. _________________, 2016 
 
 On this _______ day of _____________ 2016, before me, the undersigned notary 
public, personally appeared Steven S. Fischman, Manager of NED Manager LLC proved to 
me through satisfactory evidence of identification, which were 
_____________________________________ to be the person whose name is signed on the 
preceding or attached document, and acknowledged to me that he signed it voluntarily for its 
stated purpose in his capacity as Manager of NED Manager LLC in its capacity as Manager 
of S/P Norwell LLC. 
 
 ______________________________ 
       Notary Public 
  My Commission Expires: 
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ACCEPTANCE BY THE PLANNING BOARD 
 

We, as a majority of the members of the members of the Nantucket Planning 
Board, hereby accept the foregoing Grant of Right to Enforce Restrictions of the Mariner 
Way Subdivision. 

 

 
Dated: ______________ 2016 
 
  
       _____________________________ 
 
 
       _____________________________ 
 
 
       _____________________________ 
 
 
       _____________________________ 
 
 
       _____________________________ 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 

Nantucket, ss.  _________________, 2016 
 
 On this _______ day of ___________ 2016, before me, the undersigned notary 
public, personally appeared _____________, proved to me through satisfactory evidence of 
identification, which were _____________________________________ to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me that 
she signed it voluntarily.  
 
 
 ______________________________ 
 NOTARY PUBLIC 
 My Commission Expires: 
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MARINER WAY 
HOMEOWNERS ASSOCIATION 

DECLARATION OF TRUST 
 

 This Declaration of Trust is made this _____th day of _________________, 2016, 
at Nantucket, Massachusetts by S/P NORWELL LLC, a duly formed Massachusetts 
limited liability company with a mailing address c/o NED Management Co., Inc., 75 Park 
Plaza, 3rd Floor, Boston, MA 02116. 
 

ARTICLE ONE 
NAME OF TRUST 

 
 The Trust hereby created shall be known as the Mariner Way Homeowners 
Association Trust, and under that name, so far as legal, convenient, and practicable, shall 
all business carried on by the Board of Trustees be conducted and shall all instruments in 
writing by the Board of Trustees be executed.  The Trust shall have a mailing address of 
_____________________, _____________________.   
 

ARTICLE TWO 
DEFINITIONS 

 
 1. For the purposes of this Declaration of Trust, the following words and 
phrases shall have the following meanings: 
 

(a) “Assessments”, the assessments and charges provided for under 
this Declaration of Trust.  
 

(b) “Board of Trustees”, the Board of Trustees of the Trust, as more 
particularly described in ARTICLE FOUR of this Declaration of Trust. 

 
(c) “Covenant”, A Form I Covenant between S/P Norwell LLC and 

the Nantucket Planning Board, dated _____________________ and recorded in 
Book____, Page____ at the Registry. 

 
(d) “Declaration of Protective Covenants and Restrictions”, the 

provisions contained in a certain instrument entitled Declaration of Protective Covenants 
and Restrictions, dated as of _____________________ and recorded in Book ___, Page 
____ at the Registry. 

 
(e) “Developer”, S/P Norwell LLC, a Massachusetts limited liability 

company and present Owner of the Land, or such other person or entity as shall hold the 
rights of the Developer hereunder by express written and recorded instrument of 
assignment executed by S/P Norwell LLC, as Owner, as aforesaid, or their successor as 
the Developer. 
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(f) “Land”, the land situated in the Town and County of Nantucket, 
Commonwealth of Massachusetts, bounded and described as Lots 1 through 6 shown on 
the Plan. 

 
(g) “Lots”, the buildable lots of land in Nantucket County, 

Massachusetts shown as 1 through 5, inclusive, on the Plan. 
 

(h) “Owner”, the person, persons or entities, considered collectively, 
from time to time holding the legal title to a Lot subject to the provisions of this 
Declaration of Trust, according to the records at the Registry.  

 
(i) “Plan”, the definitive subdivision plan entitled, “Definitive Plan of 

Land in Nantucket, Mass.,” prepared for S/P Norwell LLC by Blackwell & Associates, 
Inc., dated November 24, 2015, approved by the Nantucket Planning Board on February 
9, 2015 and endorsed by said Planning Board on December 14, 2015, a copy of which is 
recorded with the Registry in Plan Book 2016, Page 4. 

 
(j) “Registry”, the Nantucket Registry of Deeds. 

 
(k) “Restrictions”, the restrictions imposed by the Declaration of 

Protective Covenants and Restrictions. 
 

(l) “Roadway”, the private way shown as Lot 6 on the Plan.  
 

(m) “Sewer Facilities”, the water and sewer facilities as are now or 
may in the future be installed to serve any two (2) or more of the Lots. 
 

(n) “Trust”, the Mariner Way Homeowners Association Trust, created 
by this Declaration of Trust. 

 
(o) “Trustees”, the trustees of the Trust, which term and any 

provisions referring thereto shall be deemed to include any successor in trust hereunder, 
whenever the context so permits. 

 
(p) “Trust Property”, all real and personal property the Trust shall own 

at any time together with all rights the Trust may have in the real and personal property 
of others under any easements, licenses or other express or implied rights granted to or 
vesting in the Trust.   

 
(q) “Turnover Date”, the date upon which the Developer no longer 

owns any Lot, or such earlier date as the Developer may designate in its sole and absolute 
discretion by instrument recorded with the Registry.  

 
(r) “Utility Lines”, the pipes, wires, cables or other means of 

transmission of electricity, telephone, cable television or intelligence, and, if now or in 
the future, as applicable, water, sewer, gas and such other utility services as are now or 
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may in the future be customarily installed to serve residential building lots in Nantucket, 
Massachusetts, which serve any two (2) or more of the Lots (but not any such means of 
transmission which serve any one (1) Lot).   
 

ARTICLE THREE 
PURPOSE 

 
 1. Purposes.  This Trust has been formed for the purpose of acting as an 
association of the Owners of the Lots and, in connection therewith, to maintain, improve, 
repair and replace the Roadway, the Sewer Facilities and the Utility Lines; to represent 
the Owners and appear on behalf of the Owners before any board, commission or other 
body acting for or on behalf of the Town of Nantucket and to receive any monies 
therefrom for the purposes set forth above; to enforce the Assessments; and generally to 
promote the common enjoyment by the Owners and the best interest of the Owners, as 
the same may from time to time be determined by the Owners, acting in accordance with 
the provisions hereof.   
 
 2. Relationship of Parties.  It is hereby expressly declared that a trust and not 
a partnership has been created and that the Owners are cestuis que trustent and not 
partners or associates, nor any other relation whatever between themselves with respect 
to the Trust Property, and hold no relation to the Trustees other than of cestuis que 
trustent with only such rights as are conferred upon them as such cestuis que trustent 
hereunder.   
 

ARTICLE FOUR 
THE TRUSTEES 

 
 1. Developer as Sole Trustee. Prior to the Turnover Date, the Developer shall 
be the sole Trustee of the Trust and shall have the right to appoint additional Trustees in 
its sole and absolute discretion. In the case of any vacancy as Trustee, such vacancy shall 
be filled by appointment by the Developer in its sole and absolute discretion. 
 
 2. Board of Trustees. After the Turnover Date, there shall at all times be a 
Board of Trustees hereunder, which Board of Trustees shall be elected by majority vote 
of the Owners, with each Lot having one vote, consisting of such number of not less than 
(2) nor more than four (4), as shall be determined from time to time by majority vote of 
the Owners at their annual meeting.  The terms of office of the Trustees shall, except as 
hereinafter provided, be three (3) years.  If and whenever the number of Trustees in such 
Board of Trustees shall become less than two (2), a vacancy or vacancies in said office 
shall be deemed to exist unless one Owner owns all of the Lots and that Owner is the sole 
Trustee.  Each such vacancy shall be filled by instrument in writing setting forth (a) the 
appointment of a natural person to act as Trustee, (b) the acceptance of such appointment, 
signed and acknowledged by the person so appointed, and (c) certification that the person 
so appointed has been duly elected a Trustee hereunder by majority vote at a meeting of 
the Owners duly called and held, or, if so appointed, has been duly appointed by the 
Developer, which instrument is signed by a majority of the then remaining Trustees, or 
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by the sole remaining Trustee if only one (1), or by Owners entitled to not less than 
twenty-five (25%) percent of the beneficial interest hereunder, or if before all lots have 
been sold and conveyed as set forth above, by the Developer.  Such appointment shall 
become effective upon recording with the Registry of such instrument, and such person 
shall then become a Trustee and shall be vested with the powers of a Trustee and title to 
the Trust Property, jointly with the remaining or surviving Trustee(s), without the 
necessity of any act of transfer or conveyance. 
 
 3. Extended Vacancy. After the Turnover Date, if for any reason any 
vacancy in the office of Trustee shall continue for more than sixty (60) days and shall at 
the end of that time remain unfilled, Trustee(s) to fill such vacancy or vacancies may be 
appointed by any court of competent jurisdiction upon the application of any Owner or 
any Trustee and notice to all Owners and Trustees and to such other parties of interest, if 
any, to whom the court may direct that notice be given.  The foregoing provisions of this 
Section 4.03 to the contrary notwithstanding, despite any vacancy in the office of Trustee, 
however caused and for whatever duration, the remaining or surviving Trustees, subject 
to the provisions of the immediately following section, shall continue to exercise and 
discharge all of the powers, discretion, and duties hereby conferred or imposed upon the 
Trustees. 
 
 4. Majority Vote.  After the Turnover Date, in any matters relating to the 
administration of the Trust hereunder and the exercise of the powers hereby conferred, 
the Trustees may act by a majority vote of those present at any duly called meeting at 
which a quorum is present, as provided in Section 6.10, provided, however, that in no 
event shall a majority consist of less than two (2) Trustees hereunder, and, if and 
whenever the number of Trustees hereunder shall become less than two (2), then the 
remaining or surviving Trustee, if any, shall have no power or authority whatsoever to act 
with respect to the administration of the Trust hereunder or to exercise any of the powers 
hereby conferred, except as provided in 4.1 above.  The Trustees may also act without a 
meeting by instrument signed by a majority of their number. 
 
 5. Resignation or Removal.  Any Trustee may resign at any time by 
instrument in writing, signed and acknowledged in the manner required in the 
Commonwealth of Massachusetts for the acknowledgement of deeds, such resignation 
shall take effect upon the recording of such instrument with the Registry.  Prior to the 
Turnover Date, the Developer, if it has appointed any additional Trustee(s), may, in its 
sole and absolute discretion, remove any such Trustee(s), with or without cause, by 
instrument in writing, signed and acknowledged in a manner required in the 
Commonwealth of Massachusetts for the acknowledgment of deeds, and such removal 
shall take effect upon the filing for record at the Registry of such instrument.  After the 
Turnover Date, a Trustee may be removed from and office with or without cause, after 
reasonable notice and opportunity to be heard before the Board of Trustees, by an 
instrument in writing signed by Owners entitled to not less than fifty-one (51%) percent 
of the beneficial interest hereunder, such instrument to take effect upon the recording 
thereof with the Registry. 
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 6. Bonds.  No Trustee named or appointed as hereinbefore provided, whether 
as original Trustee or as successor to or as substitute for another, shall be obliged to give 
any bond or surety or other security for the performance of any of his duties hereunder, 
provided, however, that the Owners entitled to not less than fifty-one (51%) percent of 
the beneficial interest hereunder may at any time, by instrument in writing signed by 
them and delivered to the Trustee or Trustees affected, require that any one or more of 
the Trustees shall give bond in such amount and with such sureties as shall be specified in 
such instrument.  All expenses incident to any such bond shall be charges as a common 
expense of the Trust. 
 
 7. Personal Liability.  No Trustee hereinbefore named or appointed as 
hereinbefore provided shall under any circumstances or in any event be held liable or 
accountable out of his or her personal assets or be deprived of compensation by reason of 
any action taken, suffered, or omitted in good faith, or be so liable or accountable for 
more money or other property than he or she actually receives, or for allowing one or 
more of the other Trustees to have possession of the trust bonds or Trust Property, or be 
so liable, accountable, or deprived by reason of honest errors of judgment or mistakes of 
fact or law or by reason of the existence of any personal or adverse interest or by reason 
of anything except his own personal and willful malfeasance. 
 
 8. Dealing with Trustees.  No Trustee shall be disqualified by his office from 
contracting or dealing with Trustees or with one or more Owners (whether directly or 
indirectly because of his interest individually or the Trustees’ interest or any Owners’ 
interest in any corporation, firm, trust, or other organization connected with such 
contracting or dealing or because of any other reason), as vendor, purchaser, or 
otherwise, nor shall any such dealing, contract, or arrangement entered into in respect of 
this trust in which any Trustee shall be in any way interested be avoided, nor shall any 
Trustee so dealing or contracting or being so interested be liable to account for any profit 
realized by any such dealing, contract, or arrangement by reason of such Trustee’s 
holding office or of the fiduciary relation hereby established, provided the Trustee shall 
act in good faith and shall disclose the nature of his interest to the other Trustees before 
the dealing, contract or arrangement is entered into. 
 
 9. Indemnity.  The Trustees (including the Developer acting in its capacity as 
Trustee), and each of them, shall be entitled to indemnity both out of the Trust Property 
and by the Owners against any liability incurred by them, or any of them, in the execution 
hereof, including, without limiting the generality of the foregoing, liabilities in contract 
and in tort and liabilities for damages, penalties and fines and costs of defense therefrom.  
Each Owner shall be personally liable for all sums lawfully assessed for his share of the 
common expenses of the Trust and for his proportionate share of any claims involving the 
Trust Property in excess thereof.  Nothing contained in this Section 4.09 shall be deemed, 
however, to limit in any respect the powers granted to the Trustees in this instrument. 
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ARTICLE FIVE 
BENEFICIARIES AND THE BENEFICIAL 

INTEREST IN THE TRUST 
 

 1. Beneficiaries.  The cestuis que trustent (or beneficiaries) shall be the 
Owners, from time to time, of the Lots.  The Owners shall hold the beneficial interest in 
this Trust in equal shares, one share appertaining to the ownership of each Lot. 
 
 2. Multiple Owners.  The beneficial interest of each Lot set forth above shall 
be held and exercised as a unit and shall not be divided among several Owners of any 
such Lot.  To that end, whenever any of said Lots is owned of record by more than one 
(1) person, the several Owners of such Lot shall (a) determine and designate which one of 
such Owners shall be authorized and entitled to cast votes, execute instruments and 
otherwise exercise the rights appertaining to such Lot hereunder, and (b) notify the 
Trustees of such designation by a notice in writing signed by all of the record Owners of 
such Lot.  Any such designation shall take effect upon receipt by the Trustees and may be 
changed at any time and from time to time by notice as aforesaid.  In the absence of any 
such notice of designation, the Trustees may designate any one such Owner for such 
purpose. 
 
 3. Future Subdivision.  Should any Lot be divided or subdivided at a future 
date, the Owners of the newly divided Lots shall be entitled to all rights as an Owner, and 
the fractional interests of the Lots set forth in Exhibit A shall be reduced to represent this 
additional participation. Should any Lot be consolidated with or merged into another Lot, 
the fractional interests of the Lots set forth in Exhibit A shall be increased to reflect the 
newly reduced number of Lots.  Upon notice to the Trustees of any such division or 
consolidation by the owners thereof, the Trustees shall cause to be recorded with the 
Registry an amended Exhibit A setting forth the resulting fractional interests. 
 

ARTICLE SIX 
BY-LAWS 

 
 The provisions of this ARTICLE SIX shall constitute the By-Laws of this Trust 
and the organization of Owners established hereby, to wit: 
 
 1. Powers of the Trustees.  The Trustees shall have the absolute control, 
management, and disposition of the Trust Property as if they were the absolute owners 
thereof, free from the control of the Owners and, without, by the following enumeration, 
limiting the generality of the foregoing or of any item in the enumeration, with full power 
and uncontrolled discretion, subject only to the limitations and conditions hereof, at any 
time and from time to time and with out the necessity of applying to any court or to the 
Owners for leave to do so.  The Trustees shall have the right to grant to the Town of 
Nantucket, or any board, agency, or instrumentality thereof, or any other governmental 
body, board, agency, or instrumentality thereof the right to enforce any or all of the 
restrictions or obligations imposed hereby. 
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 2. Inspection of Records.  Books, accounts and records of the Trustees shall 
be open to inspection to any one or more of the Trustees at all times.  The Trustees shall 
from time to time determine whether and to what extent, at what times and places, and 
under what conditions and regulations the books, accounts and records of the Trustees, or 
any one of them, shall be open to the inspection of the Owners; and no Owner shall have 
any right of inspecting any book, account or record of the Trustees, except as authorized 
by law or by the Trustees.  The Trustees shall, however, as soon as reasonably possible 
after the close of each fiscal year, or more often if convenient for them, submit to the 
Owners a report of the operations of the Trustees for such year, which shall include a 
profit and loss statement, an analysis of surplus changes during the year, and a balance 
sheet as of the close of each year, all in such summary form and only in such detail as the 
Trustees shall deem proper.  Any person who has been furnished with such report and 
shall have failed to object thereto by notice in writing to the Trustees given by registered 
mail with in a period of six (6) months of the date of the receipt by such person shall be 
deemed to have assented thereto. 
 
 3. Common Expenses, Profits and Funds.  The Owners shall be liable for 
common expenses and entitled to common profits of the Trust in proportion to their 
respective beneficial interest as determined in accordance with ARTICLE FIVE.  The 
Trustees may at any time or times distribute common profits among the Owners in such 
proportions.  The Trustees may, to such extent as they deem advisable, set aside common 
funds as reserve or contingent funds and may use the funds so set aside for reduction of 
indebtedness or other lawful capital purpose or, subject to provisions hereof, for repair, 
rebuilding or restoration of the Trust Property or for improvements thereof, including 
without limitation, the Roadway and the Sewer Facilities, and the funds so set aside shall 
not be deemed to be common profits available for distribution. 
 
 4. Assessments.  No Assessments shall be made or collected and the initial 
$5,000 endowment made pursuant to the Road Maintenance and Endowment Agreement 
dated __________________ and recorded at the Registry in Book ___, Page ____, shall 
not be expended until all the subdivision improvements have been completed by the 
Developer and all of the Lots have been improved and/or sold by the Developer to a 
third-party end user.  Thereafter, the Trustees shall estimate the common expenses 
expected to be incurred during the fiscal year, together with a reasonable provision for 
contingencies and reserves and, after taking into account any undistributed common 
profits for prior years, shall determine the Assessment to be made for such fiscal year.  
The Trustees shall promptly render statements to the Owners for their respective shares 
of such Assessment, according to their percentages of undivided beneficial interest in the 
Trust as determined in accordance with ARTICLE FIVE, and such statements shall, 
unless otherwise provided therein, be due and payable thirty (30) days after the same are 
rendered.  In the event that the Trustees shall determine during any fiscal year that the 
Assessment so made is less than the common expenses actually incurred, or in the 
reasonable opinion of the Trustees likely to be incurred, the Trustees shall make a 
supplemental Assessment and render statements therefore in the manner as aforesaid, and 
such statements shall be payable and take effect as aforesaid.  The Trustees may, in their 
discretion, provide for payments of statements in monthly or other installments.  The 
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amount of each such statement, together with interest thereon, if not paid when due, at the 
rate of ten (10%) percent per annum, shall constitute a lien on the lot of the Owner 
assessed, in the same manner as set forth with respect to condominium unit owners in 
Massachusetts General Laws, Chapter 183A.  The Trustees shall enforce collection of all 
of such Assessments by all lawful means and shall have the right to collect, and each 
Owner who has not paid any such Assessment as and when due shall be liable to pay to 
the Trustees, all costs and expenses incurred by the Trustees in enforcing such collection 
and, in addition thereto, such lawful fines an penalties as the Trustees may determine by 
rules and regulations promulgated pursuant hereto. 
 
 5. Charges; User Fees.  All Trust Property and services provided in 
connection therewith shall be provided to the Owners without charge, provided, however, 
that the Trustees shall have the power to discontinue an Owner’s use of the Trust 
Property or service to a Lot if the Owner of such Lot fails to pay an Assessment sixty 
(60) days after such Assessment is due.  The Trustees shall provide written notice in the 
manner provided in this Trust at least thirty (30) days prior to discontinuing any service 
to a Lot.  The Trustees shall have the power to allow owners of Lots not subject to this 
Trust to use the Trust Property and to provide services to Lots not subject to the 
provisions of this Trust and to charge a fee for such use or service as the Trustees, in their 
sole discretion, deem necessary or appropriate.  The Trustees shall have no obligation to 
allow or continue to allow any person or entity that is not an Owner to use the Trust 
Property and no obligation to provide any service to a Lot not subject to the terms and 
conditions of this Trust. 
 
 6. Certificate of No Uncommon Expenses.  The Trustees shall, upon demand 
at any time, furnish to any Owner of a Lot a duly signed certificate, in a form suitable for 
recording, setting forth the amount and due date of all Assessments upon such Lot, and 
whether the same have been paid. Any certificate setting forth the amount of unpaid 
common expenses assessed as a lien against any Lot as provided by subsection (d) of 
Section 6 of Chapter 183A shall be conclusive evidence of the facts stated therein if 
signed by any Trustee then in office. 
 
 7. Insurance.  The Trustees shall obtain and maintain, to the extent available, 
master policies of insurance with respect to any areas and facilities owned by the Trust 
for the benefit and protection of the Trustees and all of the Owners for (a) comprehensive 
public liability, (b) workers’ compensation and employer’s liability with respect to any 
manager, agent, or employee of the Trust, but excluding any independent agent or 
manager, and (c) such other risks as the Trustees in their discretion deem it appropriate to 
insure, including without limitation, insurance for the benefit of the Trustees against 
potential liability resulting from the performance of their obligations hereunder.  All such 
insurance shall be in such amount and forms as the Trustees shall, in their discretion, 
deem appropriate and shall, insofar as practicable, contain provisions as above set forth 
with respect to non-cancellation, waiver of subrogation, waiver of defense based on 
conduct of any insured, and non-contribution.  The cost of all such insurance obtained 
and maintained by the Trustees, pursuant to provisions of this Section 6.07, shall be a 
common expense; provided, however, that, if the Trustees shall determine in their 
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reasonable discretion that the cost of any such insurance has been increased because of 
any addition or improvement within any Lot, then the amount of such increased cost shall 
be separately assessed to and paid by the Owner or Owners of such lot or lots. 
 
 8. Improvements to Roadway or Utility Lines.  If and whenever the Trustees 
(a) shall propose to make any improvement to the Roadway and/or Utility Lines, or (b) 
shall be requested in writing by the Owners holding twenty-five (25%) percent or more of 
the beneficial interest in this Trust to make any such improvements, the Trustees shall 
submit to all Owners a form of agreement (which may be in several counterparts) 
specifying the improvement or improvements proposed to be made and the estimated cost 
thereof and authorizing the Trustees to proceed to make the same.  Upon (a) the receipt 
by the Trustees of such agreement signed by Owners holding sixty (60%) percent or more 
of the beneficial interest in this Trust, or (b) the expiration of ninety (90) days after such 
agreement was first submitted to the Owners, whichever of said (a) and (b) shall first 
occur, the Trustees shall notify all Owners of the aggregate percentage of beneficial 
interest held by Owners who have signed such agreement.  If such percentage exceeds 
fifty (50%) percent, the Trustees shall proceed to make the improvement or 
improvements specified in such agreement, with all costs to be borne as herein provided.  
If and whenever any Owner shall propose to make an improvement to or affecting the 
Roadway, Sewer Facilities or Utility Lines at such Owner’s expense, and the Trustees 
determine, in their reasonable discretion, that such improvement would be consistent and 
compatible with the provisions and intent of this Trust, the Trustees may, but shall not be 
obliged to, authorize such improvement to be made at the sole expense of the Owner 
proposing the same, without the consent or approval of other Owners, subject to such 
contractual undertakings of the Owner proposing such improvement as the Trustees, in 
their reasonable discretion, deem to be necessary or desirable in the circumstances. 
 
 9. Rules, Regulations, Restrictions, Requirements.  The Board of Trustees 
may at any time and from time to time adopt and amend and rescind administrative rules 
and regulations governing the details of the operation and use of the Roadway, Sewer 
Facilities and Utility Lines and other matters within the jurisdiction of the Trustees.  
However, no such rule or regulation may be imposed which would prevent, restrict or 
interfere with the use of the Roadway, Sewer Facilities, or Utility Lines for any lawful 
purpose, except as set forth herein. 
 
 10. Meetings of Board of Trustees; Officers.  The Board of Trustees shall 
meet annually on the date of the annual meeting of the Owners and at such meeting shall 
elect a Chairman, Treasurer, and Secretary. Other meetings may be called by the 
Chairman and in any manner as the Trustees may establish, provided, however, that 
written notice of each meeting stating the place, day, and hour thereof shall be given at 
least ten (10) days before such meeting to each member of the Board of Trustees.  Two 
(2) Trustees shall constitute a quorum at all meetings of the Board of Trustees, or such 
larger number as the Trustees may determine from time to time, and such meetings shall 
be conducted in accordance with such rules as the Board of Trustees may adopt.  
Participation by telephone conference call in any such meeting shall constitute attendance 
at such meeting. 
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 11. Meetings of Owners.  There shall be an annual meeting of the Owners on 
or about the fourth Monday in May in each year at such reasonable place and time (not 
more than ninety (90) days before or ninety (90) days after said date) as may be 
designated by the Board of Trustees by written notice given to the Owners at least 
fourteen (14) days prior to the date so designated.  At the annual meeting of the Owners, 
the Board of Trustees shall submit reports of the management and finances of the Trust.  
Special meetings of the Owners may be called at any time by the Board of Trustees and 
shall be called by them upon written request of Owners entitled to more than thirty-three 
(33%) percent of the beneficial interest hereunder.  Written notice of any such meeting 
designating the place, day and hour thereof shall be given by the Board of Trustees to the 
Owners at least fourteen (14) days prior to the date so designated.  An Owner’s 
participation by telephone conference call in any such Special Meeting shall constitute 
attendance at such Special Meeting.  Whenever at any meeting the Board of Trustees 
proposes to submit to the Owners any matter with respect to which approval of or action 
by the Owners is necessary or appropriate, the notice of such meeting shall so state and 
reasonably specify such matter. 
 
 12. Notices to Owners.  Every notice to any Owner required under the 
provisions hereof, or which may be deemed by the Trustees necessary or desirable in 
connection with execution of the Trust created hereby, or which may be ordered in any 
judicial proceeding, shall be deemed sufficient and binding if a written or printed copy of 
such notice shall be given by one or more of the Trustees to such Owner by mailing it, 
postage prepaid and addressed to such Owner at his address as it appears upon the 
records of the Trustees, at least seven (7) days prior to the date fixed for the happening of 
the matter, thing, or event of which such notice is given. 
 
 13. Checks, Notes, Drafts, and Other Instruments.  Checks, notes, drafts, and 
other instruments for the payment of money drawn or endorsed in the names of the 
Trustees or of the Trust may be signed by any two (2) Trustees or by any persons to 
whom such power may, at any time or from time to time, be delegated by not less than a 
majority of the Trustees. 
 
 14. Fiscal Year.  The fiscal year of the Trust shall be the year ending with the 
last day of December, or such other dated as may, from time to time, be determined by 
the Trustees. 
 

ARTICLE SEVEN 
RIGHTS AND OBLIGATIONS OF THIRD 

PARTIES DEALING WITH THE TRUSTEES 
 

 1. Acts of Trustees.  No purchaser, mortgagee, lender, or other person 
dealing with Trustees as they then appear of record at the Registry shall be bound to 
ascertain or inquire further as to the persons who are the Trustees hereunder or be 
affected with any notice, implied or actual, otherwise than by a certificate thereof, and 
such record or certificate shall be conclusive evidence of the personnel of the Trustees an 
of any changes therein.  The receipts of the Trustees, or any one or more of them, for 
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moneys or things paid or delivered to them, or him, shall be effectual discharges 
therefrom to the persons paying or delivering the same, and no person from whom the 
Trustees or any one or more of them, shall receive any money, property, or other credit 
shall be required to see to application thereon.  No purchaser, mortgagee, lender, or other 
person dealing with the Trustees or with any real or personal property which then is or 
formerly was Trust Property shall be bound to ascertain or inquire as to the existence or 
occurrence of any event or purpose in or for which a sale, mortgage, pledge, or charge is 
herein authorized or directed, or otherwise as to the purpose or regularity of any of the act 
of the Trustees, or any one or more of them, purporting to be done in pursuance of any of 
the provisions or powers herein contained, or as to the regularity of the resignation or 
appointment of any Trustee, and any instrument of appointment of a new Trustee or of an 
old Trustee purporting to be executed by the Owners or other persons herein required to 
execute the same shall be conclusive evidence in favor of such purchaser or other person 
dealing with the Trustees of the matters therein recited relating to such discharge, 
resignation, or appointment, or the occasion thereof. 
 
 2. No Recourse Against Trustees.  No recourse shall be, at any time, had 
upon or under any note, bond, contract, order, instrument, certificate, undertaking, 
obligation, covenant, or agreement, whether oral or written, made, issued, or executed by 
the Trustees (including the Developer acting in its capacity as Trustee) or by any agent or 
employee of the Trustees, or by reason of anything done or omitted to be done by or on 
behalf of them, or any of them, against the Trustees individually, or against any such 
agent or employee or against any beneficiary or the holder of any security issued by the 
Trustees, either directly or indirectly, by legal or equitable proceeding, or by virtue of any 
suit or otherwise, and all persons extending credit to, contracting with, or having any 
claim against the Trustees shall look only to the Trust Property for payment under such 
contract or claim or for the payment of any dept, damage, judgment or decree, or of any 
money that may otherwise become due or payable to them from the Trustees, so that 
neither the Trustees nor the beneficiaries or holders of such other securities, present or 
future, shall be personally liable therefore. 
 
 3. Execution by Trustees.  Every note, bond, contract, order, instrument, 
certificate, undertaking, obligation, covenant, or agreement, whether oral or written, 
made, issued, or executed by the Trustee or by an agent or employee of the Trustee shall 
be deemed to have been entered into subject to the terms, conditions, provisions, and 
restrictions hereof, whether or not express reference shall have been mad to this 
instrument. 
 
 4. Recording.  This Declaration of Trust and any amendments hereto and any 
certificate herein required to be registered and any other certificate or paper signed by 
said Trustees, or any of them, which it may be deemed desirable to record, shall be 
recorded at the Registry, and such recording shall be deemed conclusive evidence of the 
contents and effectiveness thereof according to the tenor thereof; and all persons dealing 
in any manner whatsoever with the Trustees, the Trust Property, or Owner shall be held 
to have notice of any alteration or amendment of this Declaration of Trust, or change of 
Trustee or Trustees, when the same shall be recorded at the Registry.  Any certificate 
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signed by the Trustees in office at the time, setting forth as facts any matters affecting the 
Trust, including statements as to who are the Owners, as to what action has been taken by 
the Owners, and as to matters determining the authority of the Trustees to do any act, 
when duly acknowledged and recorded at the Registry shall be conclusive evidence as to 
the existence of such alleged facts in favor of all third persons, including the Trustees, 
acting in reliance thereon.  Any certificate executed by any Trustee hereunder, setting 
forth the existence of any facts, the existence of which is necessary to authorize the 
execution of any instrument or the taking of any action by such Trustee or majority, as 
the case may be, shall, as to all persons acting in good faith in reliance thereon be 
conclusive evidence of the truth of the statements made in such certificate and of the 
existence of the facts therein set forth. 
 

ARTICLE EIGHT 
AMENDMENTS AND TERMINATION 

 
1. Amendment.  Prior to the Turnover Date, the Developer, acting singly in 

its sole and absolute discretion, and thereafter the Board of Trustees, acting with the 
consent in writing of Owners entitled to not less than fifty-one (51%) percent of the 
beneficial interest hereunder, may, at any time and from time to time, amend, alter, add 
to, or change this Declaration of Trust in any manner or to any extent; the Trustees first, 
however, being duly indemnified to their reasonable satisfaction against outstanding 
obligations and liabilities; provided always, however, that no such amendment, alteration, 
addition, or change shall be valid or effective (a) the purport of which would alter or in 
any manner or to any extent whatsoever modify or affect the percentage of the beneficial 
interest hereunder of any Owner, so as to be different than the percentage of the 
individual interest of such Owner in the beneficial interest in this Trust as herein provided 
except for alterations in the percentage of beneficial interests as a result of the division or 
consolidation of Lots as provided in Section 5.03 hereof or with the unanimous consent 
of those affected thereby, (b) the purport of which would alter the exemption from 
Assessment provisions of Section 6.04 hereof unless consented to by the Owner of any 
Lot qualifying for such an exemption, or (c) which would render this Trust contrary to or 
inconsistent with any requirements or provisions of law without the unanimous written 
consent of the Owners.  Any amendment, alteration, addition, or change pursuant to the 
foregoing provisions of this Section 8.01 shall become effective upon recording at the 
Registry of an instrument or amendment, alteration, addition, or change, as the case may 
be, signed, sealed, and acknowledged in the manner required in the Commonwealth of 
Massachusetts for the acknowledgement of deeds, by the Trustees, setting forth in full the 
amendment, alteration, addition or change and reciting the consent of the Owners herein 
required to consent thereto.  Such instrument, so executed and registered, shall be 
conclusive evidence of the existence of all facts and of compliance with all prerequisites 
to the validity of such amendment, alteration, addition, or change, whether stated in such 
instrument or not, upon all questions as to title paragraph contained shall be construed as 
making obligatory upon the Trustees to amend, alter, add to, or change this Declaration 
of Trust upon obtaining the necessary consent as hereinbefore provided.  However, no 
restriction or obligation, the right of enforcement of which has been granted to any 
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municipal or governmental entity may be released or amended without the prior or 
concurrent written consent of such municipal or governmental entity. 
 
 2. Termination.  The Trust hereby created shall terminate only upon the 
written agreement of all Owners subject to the prior or concurrent written consent of any 
municipal of governmental entity having a right to require a Homeowner Association for 
the Lots. 
 
 3. Liquidation.  Upon the termination of this Trust, the Trustees may sell and 
convert into money the whole of the Trust Property, or any part or parts thereof, and, 
after paying or retiring all known liabilities and obligations, shall divide the proceeds 
thereof among, and distribute in kind, at valuations made by them which shall be 
conclusive, all other property then held by them in trust hereunder to, the Owners 
according to their respective percentages of beneficial interest hereunder; and making any 
sale under this provision, the Trustees shall have the power to sell or vary any contract of 
sale and to resell without being answerable for loss and, for said purposes, as may be 
their performance thereof be shown to be in their judgment necessary or desirable in 
connection therewith.  The powers of sale and all other powers herein given to the 
Trustees shall continue as to all property at any time remaining in their hands or 
ownership, even though all times herein fixed for distribution of Trust Property may have 
passed. 
 

ARTICLE NINE 
CONSTRUCTION AND INTERPRETATION 

 
 In the construction hereof, whether or not so expressed, words used in the singular 
or in the plural respectively include both the plural and singular, words denoting males 
include females, and words denoting persons include individuals, firms, association, 
companies (joint stock or otherwise), trusts, and corporations, unless a contrary intention 
is to be inferred from or required by the subject matter or context.  The cover, title, 
headings of different parts hereof, the table of contents, and the marginal notes, if any, 
are inserted only or convenience of reference and are not to be taken to be any part hereof 
or to control or affect the meaning, construction, interpretation, or effect hereof.  All the 
trusts, powers, and provisions herein contained shall take effect and be construed 
according to the law of the Commonwealth of Massachusetts. 
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 S/P Norwell LLC, Trustee of the Mariner Way Homeowners Association Trust, 
u/d/t dated _______________________ and recorded in Book ____, Page____  at the 
Nantucket Registry of deeds, hereby certify that it is the sole Trustee of said Trust; that 
said Trust has not been altered, amended, revoked or terminated; that pursuant to said 
Trust and upon the specific direction of the beneficiaries, the Trustee has the power and 
authority to purchase property for the Trust, to mortgage all or any part of the Trust 
property, to sell or otherwise dispose of all or any part of the Trust property, and to do all 
things necessary and required to subdivide and manage the Trust property; that all 
beneficiaries of the Trust are of full age and competent; that pursuant to the provisions of 
the Trust, the trustee has been authorized and directed by the beneficiaries to subdivide, 
manage and develop the Trust property and to sign any and all necessary documents 
necessary to effectuate these actions for nominal consideration. 
 
 
 
 
   SIGNATURE PAGE TO FOLLOW 
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Executed under seal this _____ day of _____________, 2016. 
 
 
 
    MARINER WAY HOMEOWNERS     
    ASSOCIATION TRUST 

 
By: S/P NORWELL LLC, 

a Massachusetts limited liability company, 
Trustee  
 
By: NED MANAGER LLC, 

a Delaware limited liability company, 
its Manager 

 
 
By:         
        Name: Stephen R. Karp 
        Title:   Manager 
 
 
By:         

Name: Steven S. Fischman 
Title:   Manager 
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COMMONWEALTH OF MASSACHUSETTS 

 
 ___________, ss. _________________, 2016 
 
 On this _______ day of _____________, 2016, before me, the undersigned notary 
public, personally appeared Stephen R. Karp, Manager of NED Manager, LLC proved to 
me through satisfactory evidence of identification, which were 
_____________________________________ to be the person whose name is signed on the 
preceding or attached document, and acknowledged to me that he signed it voluntarily for its 
stated purpose. 
 
 ______________________________ 
       Notary Public 
  My Commission Expires: 
 

 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 ___________, ss. _________________, 2016 
 
 On this _______ day of _____________, 2016, before me, the undersigned notary 
public, personally appeared Steven S. Fischman, Manager of NED Manager, LLC proved 
to me through satisfactory evidence of identification, which were 
_____________________________________ to be the person whose name is signed on the 
preceding or attached document, and acknowledged to me that he signed it voluntarily for its 
stated purpose. 
 
 ______________________________ 
       Notary Public 
  My Commission Expires: 
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N WATER ST

WHALERS LN
ASH LN

CDT

ROH

ROH

#10-14 Nantucket Theatre Institute, Inc. MCD SP
5 Noirth Water Street
Map 42.4.2 Parcel 88

Request for MCD modification 
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WILLIAMS ST

CHERRY ST

ORANGE ST

RC

R-1

ROH
R-40

#18-14 /41-15
Cumberland Farms, Inc.

115 Orange Street
Map 55 Parcel 364
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1 

 

            TOWN OF NANTUCKET 

BOARD OF APPEALS 
NANTUCKET, MA 02554 

 
Agenda  

(Subject to Change) 
 

Thursday, October 13, 2016 
1:00 PM   

4 Fairgrounds Road 
Public Safety Facility – 1st Floor Community Room 

 

 CALL TO ORDER:  
 

 APPROVAL OF THE AGENDA: 
 

 APPROVAL OF THE MINUTES: 
 September 20, 2016 

 

 OLD BUSINESS:   
 

 20-16 Gerald T. Vento & Margaret Vento, Tr. of Ninety-One Low Beach Road Nominee Trust 
Action deadline December 30, 2016    91 Low Beach Road  Cohen 
Applicant is requesting Special Permit relief pursuant Zoning Bylaw Section 139-16.C(2) to validate 
unintentional side and rear yard setback intrusions. The siting of a tennis court, installed in 2012, was 
reasonably based on a licensed survey.  The court is sited as close as 15.4 feet from the side yard lot line and 
18 feet from the rear yard lot line, where a  twenty (20) foot setback is required. In the alternative, and to the 
extent necessary, Applicant requests relief by Variance pursuant to Section 139-32 to allow said setback 
intrusions. The Locus is situated at 91 Low Beach Road, is shown on Assessor’s Map 75 as Parcel 31, and as 
Lot 912 upon Land Court Plan 5004-65. Evidence of owner’s title is registered on Certificate of Title No. 
24350 at the Nantucket County District of the Land Court. The site is zoned Limited Use General 3 (LUG-
3). 

 
 NEW BUSINESS:  
 

 24-16 6 Lily Street LLC & Sconset Partners LLC 6 and 8 Lily Street  Dale 
CONTINUED TO NOVEMBER 10, 2016 
Applicant is requesting Special Permit relief pursuant Zoning By-law Section 139-33 to reduce the area of 6 
Lily Street without creating any new non-conformities and to enlarge the area of 8 Lily Street to allow for a 
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2 

new dwelling with a reduced side yard setback nonconformity. To the extent necessary, applicant further 
requests Site Plan Review pursuant to Section 139-23. Both properties are improved undersized lots of 
record. In the alternative, and to the extent necessary, Applicant requests relief by Variance pursuant to 
Section 139-32 from the provisions of Section 139-16. The properties are located at 6 and 8 Lily Street, are 
shown on Assessor’s Map 73.3.1 as Parcels 109 and 110, and as Lot 5 and portion of Lot 7 upon Plan No. 
2014-02. Evidence of owners’ titles are in Book 1415, Page 296 and Book 1415, Page 287 on file at the 
Nantucket County Registry of Deeds. The site is zoned Sconset Old Historic (SOH). 
 

 32-16 Alan A. Shuch, Trustee of the Ann F. Shuch Qualified Personal Residence Trust   
Action deadline January 11, 2017    45 Quidnet Road  Alger 
Applicant is seeking Special Permit relief under By-law Section 139-33.A(1)(a) to extend, alter, or change a 
pre-existing, non-conforming ancillary structure used as a studio and beach changing area by raising it up 
above the flood plain so that it no longer floods and adding stairs necessary for access.  To the extent 
necessary, Applicant also seeks a modification of the Board’s decision in File No. 007-96 to allow for such 
work.  The Locus is situated at 45 Quidnet Road, is shown on Assessor’s Map 21 as Parcel 21, and is Lot 23 
on Land Court Plan 8853-L.  Owner’s title is evidenced by Certificate of Title No. 21927 at the Nantucket 
Registry District.  The site is zoned Residential-20 (R20). 
 

 35-16 Harvey C. Jones, Jr. Tr. Eight Old North Wharf Nominee Trust            8 Old North Wharf 
Action deadline January 11, 2017        Gifford 
Applicant is seeking Special Permit relief pursuant to Zoning By-law Section 139-33.A(2) to allow an 
increase in the pre-existing nonconforming ground cover ratio upon the pre-existing nonconforming locus. 
In the alternative and to the extent necessary, applicant requests Variance relief pursuant to Section 139-32 
for a waiver of the ground cover ratio provisions in Section 139-16. Applicant is proposing to alter the pre-
existing nonconforming dwelling by enclosing an existing porch such that there will be no change to the 
structure’s footprint. The Locus is situated at 8 Old North Wharf, is shown on Assessor’s Map 42.3.1 as 
Parcel 20, as Lot B-1 upon Land Court Plan 10169-B. Evidence of owner’s title is registered on Certificate 
of Title No. 25811 at the Nantucket County District of the Land Court. The site is zoned Residential 
Commercial (RC).  

 

 OTHER BUSINESS: 
 

 ADJOURNMENT. 
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R-1

R-10

R-10

#7946 AR
Stephen M. Waterhouse

20 Sparks Avenue
Map 55 Parcel 307

RC **pending ATM Article 34 to CMI**

207 of 569



1  OF     5

APPROVAL

ISSUED FOR:

NTS

JUNE 30, 2016

DCMRT/DCM RT/DCM

A
P

P
R

O
V

E
D

D
E

S
C

R
I
P

T
I
O

N
D

A
T

E
N

O
.

PLAN REVISIONS

DATE:

PROJECT NO.

CHECK BY:DESIGN BY:

SCALE:

16010

SHEET NO.

DRAWN BY:

DRAWING TITLE:












D
E

F
I
N

I
T

I
V

E
 
S

U
B

D
I
V

I
S

I
O

N

W
A

T
E

R
H

O
U

S
E

 
 
W

A
Y

2
0

 
 
S

P
A

R
K

S
 
 
A

V
E

N
U

E

A
S

S
E

S
S

O
R

'
S

 
M

A
P

 
5

5
,
 
P

A
R

C
E

L
S

 
3

0
7

N
A

N
T

U
C

K
E

T
,
 
M

A

P
R

E
P

A
R

E
D

 
F

O
R

 
 
S

T
E

P
H

E
N

 
M

.
 
W

A
R

E
H

O
U

S
E

COVER

DEFINITIVE SUBDIVISION PLANS

- for -

NANTUCKET, MASSACHUSETTS

20  SPARKS , AVENUE

208 of 569



209 of 569



3  OF    5

APPROVAL

ISSUED FOR:

1" = 20'

DCMRT/DCM RT/DCM

A
P

P
R

O
V

E
D

D
E

S
C

R
I
P

T
I
O

N
D

A
T

E
N

O
.

PLAN REVISIONS

DATE:

PROJECT NO.

CHECK BY:DESIGN BY:

SCALE:

SHEET NO.

DRAWN BY:

DRAWING TITLE:












JUNE 30, 2016

16010

D
E

F
I
N

I
T

I
V

E
 
S

U
B

D
I
V

I
S

I
O

N

W
A

T
E

R
H

O
U

S
E

 
 
W

A
Y

2
0
 
 
S

P
A

R
K

S
 
 
A

V
E

N
U

E

A
S

S
E

S
S

O
R

'
S

 
M

A
P

 
5
5
,
 
P

A
R

C
E

L
S

 
3
0
7

N
A

N
T

U
C

K
E

T
,
 
M

A

P
R

E
P

A
R

E
D

 
F

O
R

 
 
S

T
E

P
H

E
N

 
M

.
 
W

A
R

E
H

O
U

S
E

SEWER & WATER PROFILE

SCALE:  HOR. 1" = 40'

VER. 1" = 4'

SITE PLAN

SITE LAYOUT

& UTILITY

PLAN & PROFILE

210 of 569



4  OF    5

APPROVAL

ISSUED FOR:

1" = 20'

DCMRT/DCM RT/DCM

A
P

P
R

O
V

E
D

D
E

S
C

R
I
P

T
I
O

N
D

A
T

E
N

O
.

PLAN REVISIONS

DATE:

PROJECT NO.

CHECK BY:DESIGN BY:

SCALE:

SHEET NO.

DRAWN BY:

DRAWING TITLE:












JUNE 30, 2016

16010

D
E

F
I
N

I
T

I
V

E
 
S

U
B

D
I
V

I
S

I
O

N

W
A

T
E

R
H

O
U

S
E

 
 
W

A
Y

2
0
 
 
S

P
A

R
K

S
 
 
A

V
E

N
U

E

A
S

S
E

S
S

O
R

'
S

 
M

A
P

 
5
5
,
 
P

A
R

C
E

L
S

 
3
0
7

N
A

N
T

U
C

K
E

T
,
 
M

A

P
R

E
P

A
R

E
D

 
F

O
R

 
 
S

T
E

P
H

E
N

 
M

.
 
W

A
R

E
H

O
U

S
E







GRADING & DRAINAGE PROFILE

SCALE:  HOR. 1" = 40'

VER. 1" = 4'

SITE PLAN

®

®

®

ENTRANCE GRADING

SCALE:  NOT TO SCALE

PLAN & PROFILE

211 of 569



5  OF    5

APPROVAL

ISSUED FOR:

NOT TO SCALE

DCMRT/DCM RT/DCM

A
P

P
R

O
V

E
D

D
E

S
C

R
I
P

T
I
O

N
D

A
T

E
N

O
.

PLAN REVISIONS

DATE:

PROJECT NO.

CHECK BY:DESIGN BY:

SCALE:

SHEET NO.

DRAWN BY:

DRAWING TITLE:












JUNE 30, 2016

16010

D
E

F
I
N

I
T

I
V

E
 
S

U
B

D
I
V

I
S

I
O

N

W
A

T
E

R
H

O
U

S
E

 
 
W

A
Y

2
0
 
 
S

P
A

R
K

S
 
 
A

V
E

N
U

E

A
S

S
E

S
S

O
R

'
S

 
M

A
P

 
5
5
,
 
P

A
R

C
E

L
S

 
3
0
7

N
A

N
T

U
C

K
E

T
,
 
M

A

P
R

E
P

A
R

E
D

 
F

O
R

 
 
S

T
E

P
H

E
N

 
M

.
 
W

A
R

E
H

O
U

S
E

CONSTRUCTION

DETAILS

STORMTECH SC-740 CHAMBER SYSTEM

TYPICAL CROSS SECTION DETAIL

STORMTECH SC-740 CHAMBER SYSTEM  -  TYPICAL PLAN VIEW DETAIL
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Holly Backus

From: Holly Backus
Sent: Thursday, May 05, 2016 8:14 AM
To: 'Ed Pesce'; 'Teddy'
Cc: Leslie Snell
Subject: RE: 20 Sparks Ave.

Thanks Ed. We will make sure the board is aware of your comments. 
 
Thanks!  
 
Holly E. Backus 
Land Use Specialist 
Town of Nantucket  
 
From: Ed Pesce [mailto:epesce@comcast.net]  
Sent: Wednesday, May 04, 2016 4:00 PM 
To: Holly Backus; 'Teddy' 
Cc: Leslie Snell 
Subject: RE: 20 Sparks Ave. 
 
OK Holly – got it! 
 
This appears to address Leslie’s original comments, but my comments below from earlier today still stand, and 
should be addressed. 
 
Thanks, 
 
ED 
 
 
_____________________________________________ 
  

Edward L. Pesce, P.E., LEED®AP 
Pesce Engineering & Associates, Inc. 
451 Raymond Road 
Plymouth, MA  02360 
  

Office: 508‐743‐9206 
Fax:    508‐743‐0211 
Cell:   508‐333‐7630 
epesce@comcast.net 
 

From: Holly Backus [mailto:hbackus@nantucket-ma.gov]  
Sent: Wednesday, May 04, 2016 10:36 AM 
To: Ed Pesce; 'Teddy' 
Cc: Leslie Snell 
Subject: RE: 20 Sparks Ave. 
 
Hi Ed, 
 

222 of 569



2

Teddy sent me a revision on April 26th. My apologies, I thought you had received it already. Sorry for 
assuming. I have attached it for you.  
 
Thanks,  
 
Holly E. Backus 
Land Use Specialist 
Town of Nantucket  
 
From: Ed Pesce [mailto:epesce@comcast.net]  
Sent: Wednesday, May 04, 2016 10:30 AM 
To: 'Teddy' 
Cc: Leslie Snell; Holly Backus 
Subject: RE: 20 Sparks Ave. 
 
Hi Teddy, 
 
Sorry for the delay – I’ve been away on Military duty and am now catching up. 
 
Regarding 20 Sparks Ave – I recall seeing the attached message from Leslie regarding an issue with the Lot 
Frontage for Lot 3.  Did that ever get addressed? 
 
 
I was actually thinking you were working on a solution, and would be providing a revised plan, along with 
additional drainage details.  The Drainage Plan you sent me (attached) is not adequate to make a 
determination of adequacy.  The additional information needed/present preliminary comments: 
 

1. Proposed grading 
2. Any proposed drainage structures?  Collection system or overland flow (super-elevate the roadway) to 

the cul-de-sac island? 
3. Adequacy of the proposed drainage system to handle at least the 25-yr. storm 
4. Stormwater Operations & maintenance Plan for long term maintenance & use 
5. Gravel Drive cross-section detail for construction, showing compliance with the Subdivision Rules & 

Regs  
6. Curb cut & paved apron detail at Sparks Ave. 
7. Proposed new monumentation for new lots (to comply with Subdivision R&R) 
8. Recommend a new stop sign at end of road 
9. Proposed landscaping in road layout (any screening plantings on east side?)  

 
Thanks Teddy – I’ll be on Island tomorrow if you want to discuss, 
 
ED 
 
 
_____________________________________________ 
  

Edward L. Pesce, P.E., LEED®AP 
Pesce Engineering & Associates, Inc. 
451 Raymond Road 
Plymouth, MA  02360 
  

Office: 508‐743‐9206 
Fax:    508‐743‐0211 
Cell:   508‐333‐7630 
epesce@comcast.net 
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From: Teddy [mailto:acksurvey@hotmail.com]  
Sent: Tuesday, May 03, 2016 10:57 AM 
To: Ed Pesce 
Subject: 20 Sparks ave. 
 
Hi Ed, 
 
I was checking to see if you have reviewed the plan for 20 Sparks avenue. 
 
Thanks 
 
Teddy 
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TEASDALE CI

RC-2

#52-16 Amendment to ZBA #52-90
City Electric Supply Company

5 Teasdale Circle 
Mao 69 Parcel 74
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HEAD OF PLAINS RD

LUG-2

LUG-3

MMD

#8026 Modification #2
Head of  Plains Definitive Subdivision

15 & 17 Head of  Plains Road
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The Richmond Company, Inc. 
23 Concord Street 
Wilmington, Massachusetts 01887 
(979) 988-3900 

January 6, 2016 

TOWN OF NANTUCKET 
PLANNING BOARD 
2 Fairgrounds Road 
Nantucket, Massachusetts 02554 

Attention: Leslie Woodson Snell, AICP, LEED AP, Deputy Director of Planning 

Subject: Submittal of Application for Approval of a Definitive Subdivision Plan 
42 (Rear) 48 (Rear) and 54 (Rear) Skyline Drive Properties and 20 Davkim Lane Property 

Dear Ms. Snell: 

The purpose of this correspondence, issued in our capacity as the applicant and development manager, 
on behalf of the owner of the subject properties (Richmond Great Point Development LLC) is to submit 
the enclosed completed application (Form B) and associated materials (plans, storm water management 
report, deeds, etc.) comprising a Definitive Subdivision Plan for the series of adjoining properties located 
at 42 (Rear), 48 (Rear), and 54 (Rear) Skyline Drive, and 20 Davkim Lane. 

The submittal is being made in accordance with and conforms to the provisions of Section 2.06 of “The 
Rules and Regulations Governing the Subdivision of Land, Nantucket, Massachusetts” as well as “The 
Subdivision Control Law of Massachusetts” (M.G.L. Chapter 41, Sections 81K-81GG, inclusive). 

The primary intent of the subdivision is to consolidate the +/-1 acre (rear) portions of both of the 48 
Skyline Drive property and the 54 Skyline Drive property, which have been previously subdivided out from 
the front portions of these properties, by way of approval not required plans that were previously 
endorsed by the Town of Nantucket Planning Board, into a single +/- 2 acre conforming / buildable lot.  
This lot will take access from and derive its frontage off a new roadway, also comprising part of this 
subdivision, whose layout matches the layout of the previously laid out “paper street” known as Clay 
Street.  This road will intersect with Skyline Drive, at the south, will run north, past the 42 (Front) and 48 
(Front) Skyline Drive properties and past the (new) 48 (Rear) / 54 (Rear) Skyline Drive property, and will 
then turn northwest, running through the southern edge of the 20 Davkim Lane property, and intersecting 
with the existing portion of Davkim Lane, due east of its existing intersection with Nancy Ann Lane. 

The entirety of the 48 (Rear), and 54 (Rear) Skyline Drive properties, which will be consolidated to create 
the buildable lot upon approval of this subdivision (show as Lot # 1 on the plan), are designated within the 
Limited Use General 2 (LUG-2) zoning district.  The buildable lot resulting from the proposed action will 
meet or exceed the relevant dimensional criteria and related requirements for such as established in the 
local zoning bylaw for the above-referenced district, including but not limited to the following: 

- Minimum Lot Area (Not Less than 80,000 Square Feet) – Proposed 89,219 Square Feet 
- Minimum Lot Frontage (Not Less than 150 Linear Feet – Proposed 302.48 Linear Feet 
- Minimum Lot Regularity Factor (Not Less than 0.55) – Proposed 0.568 
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Definitive Subdivision Plan Submittal 
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Page Two 

It is further noted that the land area comprising the entirety of the 48 (Rear), and 54 (Rear) Skyline Drive 
properties, which will be consolidated to create the buildable lot upon approval of this subdivision (shown 
as Lot # 1 on the plan), is subject to a covenant in favor of the Nantucket Land Council, Inc. (NLC), dated 
as of January 15, 1982, recorded at Book 481, Page 314 in the Nantucket County Registry of Deeds.  
This covenant provides that certain land in this area, including the subject properties, “shall not be 
resubdivided, or combined and resubdivided, in such a manner as to create or leave any lot containing 
less than 80,000 square feet of land”.  As described herein and as a review of the proposed subdivision
plan will confirm, the current proposal, which resubdivides portions of two lots and consolidates them into 
a single lot, which is comprised of 89,219 square feet of land area, exceeds and complies with the 
(applicable) restriction in this covenant. 

With respect to access and vehicular circulation, as part of this application, we are respectfully requesting 
that the Planning Board allow for a “phased” improvement of the new roadway, based on the anticipated 
progression of development of the (new) 48 (rear) / 54 (Rear) Skyline Drive property, and the other 
surrounding properties. To this end, our intent is to sell and to provide for the development of the (new) 
48 (rear) / 54 (Rear) Skyline Drive property immediately.  Our proposal is to initially improve the first +/- 
450 linear feet of this roadway to driveway standards, including all required drainage, terminating at a 
“turnaround”, but not to improve it to full roadway standards and not to improve the remaining +/- 800 
linear foot long segment running further north which intersects into the existing portion of Davkim Lane 
until such time as is necessary, based on the future development and improvement of the adjacent (20 
Davkim Lane) property. The rationale and underlying basis for this “phasing” request is as follows. 

As you are aware and as the Planning Board is aware, the 20 Davkim Lane property, which is +/- 15
acres in size, was recently the subject of zoning warrant articles which were approved at the Nantucket 
Special Town Meeting which was held on November 9, 2015, which is ultimately expected to result in the 
development of this property as a multi-family rental apartment residential community. We are currently 
in the initial phases of the site planning specific to this property, which will take several months to work 
through and will then be subject to substantial review / approval by the Planning Board, including a 
special permit, major site plan review, and a subsequent definitive subdivision.  Because the precise path 
and layout of the roadway that will be expected to run through this property is still subject to this planning 
and permitting process, we would respectfully request the phasing and improvement flexibility described 
herein relative to the roadway that will serve the current subdivision, in order to improve the segment 
which is required to allow for the release and development of the 48 (Rear) and 54 (Rear) Skyline Drive 
properties as a single residential lot as a driveway immediately, while deferring the improvement of the 
remaining segment of the roadway until such time as the specific development plan for the (much larger) 
surrounding property is finalized, and reviewed / approved by the Planning Board. 

In addition to the completed (Form B) application, we have submitted the following plans and technical 
materials that are required to be submitted to provide for the processing and approval of the proposed 
subdivision, including:  (1) the Definitive Plan, Clay Street, Nantucket, Mass as prepared by Hayes 
Engineering, Inc., dated December 11, 2015, depicting the subdivision of the lots along with the 
applicable / customary notes and details (totaling 9 sheets), (2) the Storm Water Management Report, as 
prepared by Hayes Engineering, Inc., dated December 11, 2015, (3) the Site Analysis Report, as 
prepared by Hayes Engineering, Inc., dated December 2015, (4) the Street Network Plan, as prepared by 
Hayes Engineering, Inc., dated December 11, 2015, and (5) the Requested Waivers, as prepared by 
Hayes Engineering, Inc., dated December 2015.

We have also attached Attachment # 1 to the Form B application form, detailing the derivation of the title 
to the land comprising the proposed subdivision, given that the land includes multiple parcels, and that 
title to several of the parcels has been derived from different sellers / grantors. 
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We trust that this submittal conforms to the applicable requirements for such a Definitive Subdivision Plan 
(AR) and we look forward to the completion of your review and the subsequent review and approval of the 
plan by the Town of Nantucket Planning Board. 

If you any immediate questions with respect to either the application or the enclosed materials, please 
feel free to contact me at 978-988-3900, Extension # 12. 

Very truly yours, 

David J. Armanetti, Director of Real Estate Development 
The Richmond Company, Inc. (Applicant / Development Manager) 
On Behalf of Richmond Great Point Development LLC (Owner) 

Cc: Philip Pastan, TRC 
 Kathryn Fossa, TRC 
 Patricia Roggeveen, RGPDLLC 
 Shane Valero, RGPDLLC 
 John Ogren, Hayes Engineering 
 Andrew Burek, Esq., TRC 
 Arthur Reade, Esq. 
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