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S T A F F  R E P O R T  

 
Date:  February 14, 2017 
 
To:  Planning Board  
 
From:  Holly E. Backus 

Land Use Specialist  
 
Re:  Staff Report for February 16, 2017 Special Planning Board Meeting  
I. Call to Order: 
 
II. Approve Agenda: 
 
III. Public Hearings: 
 

 #15-17 Douglas & Brenda E. Quijada – 15 Trotters Lane 
FROM 02-01-17 STAFF REPORT:  
The Applicants are requesting relief from the maximum allowable gross floor area of 650 square feet in 
order to convert 780 square feet within a primary dwelling into a tertiary dwelling. The Applicants are 
proposing to convert the basement of the primary dwelling into a three (3) bedroom Tertiary Dwelling. 
The site contains an existing 780 square foot primary dwelling and an existing 496 one (1) story garage. 
The Applicant received approval for a 613 square foot Secondary Dwelling at the Planning Board’s 
Special Meeting on February 9, 2016. The site contains approximately 10,461 square feet of lot area and 
is zoned R-10. The Applicant is proposing a total of seven (7) bedrooms, which is consistent with the 
requirements of the Zoning Bylaw. 

 
Access to the site is from a gravel driveway off Trotters Lane, a public paved roadway. Five (5) exterior 
parking spaces are shown on the site plan. The site plan as submitted does not meet all of the 
requirements of the Zoning Bylaw Sections 139-18 and 139-20.1 and must be amended accordingly. 
 
Planning staff recommends approval of this application with the following conditions: 

1. That the Applicants shall submit a revised site plan to staff prior to the issuance of the approval 
letter. The revised site plan shall include the required driveway apron;  

2. That the tertiary dwelling shall be in the same ownership as at least one other owner-occupied 
dwelling unit on the lot, or shall be owned by a non-for-profit, religious, or educational entity, 
or shall be subject to a restriction limiting occupancy to a  year-round household; 

3. That the driveway entrance shall be cleared free of vegetation and obstruction to a minimum 
width of twelve (12) feet and a height of thirteen (13) feet; 
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4. That any landscaping at the driveway entrance be limited to low growing plant material not to 
exceed three (3) feet in height; and, 

5. That the Applicant shall submit an As-Built prior to the final inspection by staff which shall 
take place prior to the issuance of a Certificate of Occupancy.  

  
Although we recommend this application, there may be an option that does not require Special Permit 
relief and staff will discuss it with the Applicant prior to the meeting. 
 
UPDATE: 
There was no representation at the last meeting and therefore the application was continued. Staff has 
received confirmation that the proposed (approved) Secondary Dwelling will not work as a Tertiary 
Dwelling because it has multiple floors, with living space well over the 650 square feet requirement. 
The Applicant has provided the floor plan for the proposed Tertiary Dwelling. A copy is included in 
the Board’s packet for consideration.  

 
RICHMOND GREAT POINT DEVELOPMENT, LLC APPLICATIONS: 
 FROM 02-01-17 STAFF REPORT: 

All RGPD applications (#7988, #40-16, #53-16, #8024 & #8025)  were opened at the January 19, 2017 
Special Planning Board meeting. The Board and staff still had pending questions about the Traffic Report 
and its revisions. Some Board members questioned locations of playground areas for children of the 
proposed development, as well as school bus locations. At the last meeting on January 26, 2017, the 
subdivision applications (#7988, #8024 & #8025) were approved by the Board with conditions, leaving 
the Special Permit applications for discussion. Since last week’s meeting, staff has received sketches of the 
proposed common and pocket parks, proposed driveway concepts for the Sandpiper subdivision, 
proposed conditions for Sandpiper I & II, and an aerial plan showing existing conditions of Nancy Ann 
Lane for the Board’s consideration.  
 

 UPDATE: 
The remaining Special Permit applications were opened at the February 2, 2017 Special Planning Board 
meeting. However, staff wanted to focus on Sandpiper I & II development. The Board discussed the 
driveway concepts and street trees. One Board member wanted to see the proposed list of conditions for 
both the single and multi-family developments, along with the Homeowners Association documents, and 
playgrounds for children. Staff requested the parking layout “templates” to be agreed upon moving 
forward and that duplexes will not be allowed next to one another or across the street from one another. 
However, RGPD indicated that they have no intention of building duplexes, although potential buyers 
might. There was a brief discussion about the Meadows II Apartment development, resulting in a request 
that the buildings be clustered to create more open space. RGPD indicated that the proposed design 
layout for Meadows II is undergoing refinement. Lighting, pools, trash pick-up, and mailbox locations 
were also discussed. Members from the Cedar Crest III community requested a prohibition on 2nd 
dwellings upon the 10,000 square foot lots along Evergreen Way. Negotiations with the neighborhood are 
still underway regarding the cul-de-sacs. The Board and Staff determined that the applicant should submit 
a landscape plan clearly showing the required 20’ buffer zone. Since the meeting, Staff and the Board have 
received a proposed pocket-park/playground plan for Meadows II, proposed detail of a pocket-park, 
revised driveway and off-street parking alternatives for Sandpiper I & II, proposed Sandpiper I 
Homeowners Association documents, proposed Declaration of Restrictions and Easements, and revised 
draft Sandpiper I & II Special Permit decisions for the Boards consideration. 
 
The Applications were not heard at the regular February 13, 2017 due to the length of the meeting. A 
revised schematic site plan with open space for Meadows II is included in the Board’s packet for 
consideration. The revised plan reconfigures the apartment building, as requested by the Board, to create 
open space areas with pocket parks and play areas for children and a proposed community garden area. 
The plan also provides proposed internal lot lines with alley ways between Meadows II and Sandpiper 
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developments. The alley ways give interconnectivity between developments, which is a feature staff 
encourages.  

 
 #40-16 “Meadows II” Rental Apartment Development Project, 20 and 20R Davkim Lane, 

action deadline 03-31-17 
FROM 07-01-16 STAFF REPORT: 
The Applicant is requesting a Special Permit to allow the development of the “Medows II,” a 
workforce rental community project, located on a combination of two (2) contiguous properties, 
comprising of two hundred and twenty-five (225) rental apartment units. The proposed project will 
offer a mix/range of studio, one-bedroom, two-bedroom, and three-bedroom units, with a total of 
three hundred and sixty-three (363) individual bedrooms. The Applicant is further requesting waivers 
from Major Site Plan Review; Intensity Regulations; and Site Plan Review. The Applicants will be 
providing a Traffic Study for a future meeting. The proposed project will need to be served by new 
infrastructure, which will be provided by the applicant. This includes water and sewer services, 
drainage, street lighting, landscaping, etc. Recently, town staff had a coordinated review with the 
Applicants to discuss the proposed project. Staff understands that the Applicant would like to hear 
feedback from the Board on the proposed projects as the projects represent a preliminary design 
concept. Staff does not have any recommendations at this time.  

 
FROM 08-18-16 STAFF REPORT:  
At the last meeting, the Board heard comments from the public asking for the Board to keep the 
existing neighbors in mind when making decision on the proposed development. Cormac Collier 
reminded the Board abut he meeting held in October 2015 regarding the lot size and creating a 
“transitionary zone” between the existing development and the proposed. Staff does not have any 
recommendations at this time. 
 
FROM 10-26-16 STAFF REPORT: 
The Applicant provided a revised Master Site Plan for Sandpiper Place and Meadows II.  

 
FROM 12-30-16 STAFF REPORT: 
No further update, however staff received a copy of a letter from the Naushop Homeowners 
Association regarding the “Sewer Mitigation and Connection Agreement” between the Town and 
RGPD. The Naushop Homeowners Association brought up some concerns on the lift station to 
consider. A copy of the letter is included in the Board’s packet for consideration. The Applicant 
provided a revised Master Site Plan for Sandpiper Place and Meadows II, dated December 5, 2016. 
 

 #53-16 “Sandpiper Place I”  (South)Single Family Home Development Project - Off Daffodil 
Lane, Mayflower Circle, Evergreen Way, and Old South Road, action deadline 03-31-17 
FROM 10-03-16 STAFF REPORT: 
The Applicant is requesting a Special Permit for the development of the “workforce homeownership 
housing” project. This application comprised of the southern portion of the property (24, 26, 30 
Evergreen Way and portions of 6 and 8 Mayflower Circle. The overall project includes a total of 
forty-seven (47) lots, including one 91) open space lot, and forty-six (46) housing lots. This 
application replaces the previously submitted applications #43-16 and #8014 “Sandpiper Place” that 
was withdrawn by the Applicant at the September Planning Board meeting.  
 
FROM 10-26-16 STAFF REPORT: 
The Applicant provided a revised Master Site Plan for Sandpiper Place and Meadows II. 
  
 
FROM 12-30-16 STAFF REPORT: 
The Applicant provided a revised Master Site Plan for Sandpiper Place and Meadows II, dated 
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December 5, 2016. 
 
 

 #54-16 “Sandpiper Place II” (North) Single Family Home Development Project, Off Daffodil 
Lane, Mayflower Circle, Evergreen Way, and Old South Road, action deadline 03-31-17 
FROM 10-03-16 STAFF REPORT: 
The Applicant is requesting a Special Permit for the development of the “workforce homeownership 
housing” project. This application comprised of the northerly portion of the property (30, 32, 34, and 
35 Daffodil Lane and 3, 4, 5, 7, 9, and 10 Mayflower Circle, as well as the 40’ wide private way 
located adjacent to 73 Old South Road. This application also includes portions of 6 and 8 Mayflower 
Circle  properties; 73 and 75(A) Old South Road properties; and the western portions of the 
Mayflower Circle and Daffodil Lane private ways (comprised of the existing cul-de-sac bulbs and 
stubs), classified as Lots 615 and 663, respectively as shown on Nantucket Land Court Plan #16514-
40). The overall project includes a total of fifty-nine (59) lots, including one (1) community/public 
use lot, two (2) open space lots, three (3) lots to be conveyed to Housing Nantucket, and fifty-three 
(53) housing lots. This application replaces the previously submitted applications #43-16 and #8014 
“Sandpiper Place” that was withdrawn by the Applicant at the September Planning Board meeting. 
 
FROM 10-26-16 STAFF REPORT: 
The Applicant provided a revised Master Site Plan for Sandpiper Place and Meadows II.  
 
FROM 12-30-16 STAFF REPORT: 
The Applicant provided a revised Master Site Plan for Sandpiper Place and Meadows II, dated 
December 5, 2016. 

 
IV. Public Comments: 

 
V. Other Business: 

 Reminder Regular Planning Board meeting will be March 6, 2017 @ 6:00PM. 
 
VI. Adjourn: 

 



 

            
Nantucket Planning Board Agenda  

 
THURSDAY, February 16,  2017   

4:00PM 

PUBLIC SAFETY TRAINING ROOM 

SECOND FLOOR 
www.nantucket-ma.gov 

Video and audio of meeting available on Town website 
 

(AGENDA SUBJECT TO CHANGE) 
*The Planning Board meeting will be audio/ video recorded. 

 
*The complete text, plans, application, or other material relative to each agenda items are available for inspection at 
the Planning Office at 2 Fairgrounds Road between the hours of 8:30 AM and 4:30 PM* 
 

I. Call to order: 
 

II.  Approval of the agenda: 
 
 

III.Public Hearings: 
 #15-17 Douglas & Brenda E. Quijada, 15 Trotters Lane, action deadline  05-14-17  

 
RICHMOND GREAT POINT DEVELOPMENT, LLC APPLICATIONS: 

 #40-16 “Meadows II” Rental Apartment Development Project, 20 and 20R Davkim Lane, action deadline 02-28-17 
 #53-16 “Sandpiper Place I”  (South)Single Family Home Development Project, Off Daffodil Lane, Mayflower Circle, 

Evergreen Way, and Old South Road, action deadline 03-31-17 
 #54-16 “Sandpiper Place II” (North) Single Family Home Development Project, Off Daffodil Lane, Mayflower Circle, 

Evergreen Way, and Old South Road, action deadline 03-31-17 
 

IV. Public Comments: 
 

V.Other Business: 
 Next regular Planning Board meeting will be March 6, 2017 at 6:00 PM. 
 

VI. Adjourn: 
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Catherine Ancero

From: David Armanetti [darmanetti@richmondco.com]
Sent: Monday, February 06, 2017 6:06 PM
To: Andrew Vorce; Leslie Snell
Cc: Patricia Roggeveen
Subject: Richmond Nantucket - Advance DRAFT of Sandpiper Place I Special Permit Decision
Attachments: Sandpiper Place I - South - Special Permit DRAFT Decision 020317 ADB MARKUP 

2.6.2017.docx; Sandpiper Place I - South - Special Permit DRAFT Decision 020317 ADB 
CLEAN VERSION.docx

Per our meeting with Andrew a short time ago, attached are REDLINE and CLEAN advance drafts of the Sandpiper Place I 
Special Permit Decision. 

The draft comprises changes and additions requested / suggested at last week’s Planning Board meeting, primarily those 
that Andrew took the Board through from his list, as articulated from the dais. 

Most of these relate to the further express restrictions on additional subdivision, dwelling units, aetc., and a further 
fleshing out of the lot configuration review concept / condition. 

We will incorporate some further suggestions that were made by Andrew this afternoon in a further redraft tomorrow. 

We will then make all the commensurate changes to the Sandpiper Place II draft, so you will have that as well. 

If you could both get us any preliminary comments by midday tomorrow, we can try to incorporate those into the draft 
that we will email to you by the end of the day tomorrow, for distribution to the Planning Board, along with some 
additional exhibits. 

Thanks 
Dave and Patty 

David J. Armanetti 
Director of Real Estate Development
The Richmond Company, Inc.
23 Concord Street
Wilmington, Massachusetts 01887

Office Telephone:  (978) 988-3900 Ext. # 12
Mobile Telephone: (781) 760-5655
Office Facsimile:  (978) 988-3950
EMail:  darmanetti@richmondco.com

NOTICE OF CONFIDENTIALITY: The information contained in this email transmission is confidential information which may contain information that
is legally privileged and exempt from disclosure under applicable law. The information is intended solely for the use of each of the individuals or 
entities named above. If you are not an intended recipient, you are hereby notified that any disclosure, copying, distribution or taking of any action
in reliance on the contents of this email transmission  is strictly prohibited.  If you have received this email transmission  in error, please notify us 
immediately by telephone to arrange for the return of the original transmission to us. 
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SPECIAL PERMIT DECISION 
WITH (MAJOR) SITE PLAN REVIEW (SPR) 

“SANDPIPER PLACE I” (SOUTH) 
WORKFORCE HOMEOWNERSHIP DEVELOPMENT PROJECT 

6 Mayflower Circle (Portion of), 8 Mayflower Circle (Portion of), 24 Evergreen Way (Entirety 
of), 26 Evergreen Way (Entirety of), 28 Evergreen Way (Entirety of), and 

30 Evergreen Way (Entirety of) 

Planning Board File # 53-16 

Owner / Applicant:  Richmond Great Point Development LLC 

Nantucket Tax Assessors Map and Parcels: 
Map 68, Parcel 730 (Portion of) (6 Mayflower Circle), Map 68, Parcel 731 (Portion of) (8 Mayflower 
Circle), Map 68, Parcel 711 (Entirety of) (24 Evergreen Way), Map 68, Parcel 712 (Entirety of) (26 

Evergreen Way), Map 68, Parcel 713 (Entirety of) (28 Evergreen Way), and Map 68, Parcel 714 
(Entirety of) (30 Evergreen Way) 

Nantucket Registry District Title: 
Lot 619 on Land Court Plan 16514-40 (Certificate of Title 24872) (6 Mayflower Circle) 
Lot 620 on Land Court Plan 16514-40 (Certificate of Title 24872) (8 Mayflower Circle) 
Lot 431 on Land Court Plan 16514-16 (Certificate of Title 24872) (24 Evergreen Way) 
Lot 432 on Land Court Plan 16514-16 (Certificate of Title 24872) (26 Evergreen Way) 
Lot 433 on Land Court Plan 16514-16 (Certificate of Title 24872) (28 Evergreen Way) 
Lot 434 on Land Court Plan 16514-16 (Certificate of Title 24872) (30 Evergreen Way) 

Applicable Zoning: 
Residential-5 (R-5) Zoning District - Eligible for “Workforce Homeownership Housing Bonus Lots 

Allowance” Under Zoning Bylaw Section 139-8(D) 

February ___ , 2017 

Approval Action and Review by the Planning Board: 

The Planning Board of the Town of Nantucket held public hearings at its October 13, 2016, 
October 27, 2016, November 14, 2016 (which was cancelled), January 9, 2017, January 19, 
2017, January 26, 2017, February 2, 2017, and February ___, 2017 meetings to consider a 
request by Richmond Great Point Development LLC (as Owner / Applicant) for the issuance of a 
Special Permit, requiring (Major) Site Plan Review, to allow for the development of up to forty-
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two (42) workforce homeownership lots and the provision of associated roadways and 
infrastructure on a total of +/- 7.35 acres of land area. 

The project, to be known as “Sandpiper Place I” (South) is comprised of the development of the 
maximum total of forty-two (42) buildable residential (workforce homeownership) lots on the 
southerly +/- 7.35 acre portion of the previously subdivided residential land which had 
comprised a portion of the Cedar Crest I residential subdivision, originally endorsed in 1994, 
now that the property has been re-zoned for workforce homeownership housing. 

Twenty-five percent (25%) of all of the lots, or ten (10) of the lots, will be designated as 
affordable, with completed (move-in ready) detached single family homes built on them under 
the criteria that was tentatively agreed to by and between the Owner / Applicant and the Town of 
Nantucket Board of Selectmen under a Memorandum of Understanding (MOA) dated November 
9, 2015, and as was approved through a near-unanimous vote by the voters of the Town of 
Nantucket at a Special Town Meeting of the Town of Nantucket, held on November 9, 2015. 

These criteria established two categories or tiers of affordability, one “traditional” affordability, 
category tied to the 80% of Area Median Income (AMI) limits (and the associated maximum 
initial sales price limits) which have been codified into regulations by the Commonwealth of 
Massachusetts under Chapter 40B of state law, and one “local” or “Nantucket” affordability 
category, tied to the 175% of Area Median Income (AMI) limits (and the associated maximum 
initial sales price limits) to facilitate the eligibility of two-income family, year round Nantucket 
residents that the workforce housing zoning initiative was primarily targeted to serve. 

The special permit application was filed and has been reviewed pursuant to the following 
sections of the Town of Nantucket Zoning Bylaw:  Section 139-2 (Definitions and Word Usage); 
Section 139-3(A) (Districts Enumerated); Section 139-7(A) (Use Chart); Section 139-8(D) 
(Residential Development Options); Section 139-30 (Special Permits); Section 139-23(B)(2) 
(Major Site Plan Review); and Section 139-18(D) Off Street Parking Requirements. 

Related Application Under Review by the Planning Board 

The entirety or portions of the six (6) existing (contiguous) parcels which comprise the +/- 7.35 
acre sized project site have been proposed to be subdivided into a total of forty-three (43)  lots / 
parcels, including forty-two (42) buildable residential (workforce homeownership) lots and one 
(1) non-buildable (open space) parcel, along with the provision of associated roadways and 
related infrastructure improvements, by a Definitive Subdivision Plan (AR) (Planning Board File 
# 8024) which is being reviewed by and is expected to be acted upon by the Planning Board 
concurrently with or roughly concurrently with this action by the Planning Board. 

Project Description: 

Background and Context 

The “Sandpiper Place I” (South) Workforce Homeownership Development Project would serve 
to implement the “workforce homeownership” housing zoning initiative that was approved as 
part of Article # 1 and Article # 2 at the November 9, 2015 Nantucket Special Town Meeting, the 
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provisions of which were subsequently codified as Section 139-8(D) (Residential Development 
Options) of the Nantucket Zoning Bylaw. 
 
 
 
The primary provisions of this workforce rental housing initiative are comprised of the 
opportunity for a prospective development to be eligible for a thirty-three percent (33%) 
dwelling unit density bonus, above the maximum baseline dwelling unit density set forth in the 
underlying zoning (based on the maximum number of lots / homes that could be developed 
within the project site under a conforming subdivision that complies with all applicable baseline 
zoning requirements and local subdivision requirements) if the prospective development reserves 
at least twenty-five percent (25%) of the total number of houses (inclusive of the houses 
achieved through the density bonus allowance) to be sold to buyers who qualify under the 
income limits and at the maximum initial sales prices that meet the local affordable housing 
thresholds, as established in the zoning.  The criteria and calculations which are applicable to the 
“conforming subdivision” and the “workforce homeownership housing bonus lots” for the 
proposed project, as relates to these requirements, are described in more detail below. 
 
In addition to the dwelling unit density bonus provision, development projects which qualify 
under this zoning initiative may, subject to the discretion of the Planning Board, be permitted 
additional flexibility with respect to the minimum required setbacks, and minimum required 
regularity factor criteria, in exchange for the proposed project meeting the affordability 
commitment. 
 
Summary of Proposed Development 
 
The proposed project is comprised of the development of a cumulative total of up to forty-two 
(42) buildable residential lots, configured in a master-planned “neighborhood” style setting, 
integrated with connecting roadways, parking, open space areas, pedestrian / bicycle paths, and 
landscaping. 
 
Calculations and Compliance Related to Workforce Homeownership Housing Bonus Lots 
 
The “Sandpiper Place I” (South) Definitive Subdivision Plan qualifies for the density bonus, 
dimensional, intensity and design flexibility provisions and, as such, meets or exceeds all of the 
use, intensity, and dimensional criteria applicable to the project, subject to the approval of a 
special permit by the Planning Board, and subject to a finding by the Planning Board that the 
project applicant has demonstrated that the project met the criteria to qualify for the “bonus lots” 
by demonstrating the number of lots “which may have otherwise been created on a conventional 
subdivision plan meeting all dimensional and upland requirements of the Zoning Bylaw and in 
full conformance with (and requiring no waivers from) the Rules and Regulations Governing the 
Subdivision of Land … as demonstrated by the submission of a dimensioned lotting plan” as 
such criteria are set forth in Section 139-8(D)(2)(a) of the Nantucket Zoning Bylaw. 
 
Under a cover letter dated January 16, 2017 submitted by the Owner / Applicant to the Planning 
Board and based on a review of the accompanying “dimensioned lotting plan”, the applicant duly 
documented that a conventional subdivision may have otherwise been created upon the +/- 7.35 
acres of land area comprising the proposed project could contain a total of thirty-five (35) 
buildable residential lots, which meet all of the dimensional and upland requirements of the 
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Zoning Bylaw and in full conformance with (and requiring no waivers from) the Rules and 
Regulations Governing the Subdivision of Land. 
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As a result, the project qualifies for an increment of up to twelve (12) “bonus lots” which 
confirms that the project area could include a total of up to forty-seven (47) total buildable 
residential lots, subject to compliance with the accompanying affordability requirements, which 
is five (5) buildable residential lots more than the forty-two (42) total buildable residential lots 
which are depicted on the proposed plan (inclusive of the “bonus lots”).  As a result, the 
“Sandpiper Place I” (South) Workforce Homeownership Development Project meets the 
requirement for eligibility for “bonus lots” and also complies with all of the use, intensity, and 
dimensional criteria applicable to the proposed project, as set forth in the Nantucket Zoning 
Bylaw. 
 
Summary of Applicable Affordable Housing Provisions 
 
As previously described herein, in order to qualify for the development of “bonus lots” under the 
“workforce homeownership” zoning criteria, ten (10) of the total buildable residential lots within 
the project, equal to twenty-five percent (25%) of the total buildable residential lots, will be 
designated as affordable, with completed (move-in ready) detached single family homes built on 
them to be sold to buyers who qualify under the income limits and at maximum initial sales 
prices that meet the local affordable housing thresholds, as established in the zoning. 
 
In addition, in accordance with applicable state law, all of the affordable homes within the 
project: 
 

 Must be roughly proportionate in terms of size and character (in terms of overall 
square footage and number of bedrooms per home) when compared to the market rate 
units. 
 

 Must be interspersed non-uniformly and proportionally among the market rate homes 
(meaning that they cannot be concentrated in particular areas of the site). 

 

 Must have the same exterior appearance and must also be improved with similar 
quality finishes and features, when compared to the market rate homes. 

 
An increment of seventy percent (70%) of all of the affordable homes within the project, equal to 
seven (7) of the affordable homes, the maximum increment allowed under state law, will be sold 
to buyers who qualify for the “local preference” including individuals who are:  (1) current local 
residents, (2) current municipal employees [including teachers and school department 
employees, police officers, firefighters, and other municipal employees], (3) employees of any 
local (private) businesses, and (4) non-residents with children attending local schools. 
 
Accordingly, as a result of the designation of the seventy-five percent (75%) proportion of all of 
the twenty-five percent (25%) increment of the total number of affordable homes to be sold to 
buyers meeting the “traditional” affordability criteria, tied to the 80% of Area Median Income 
(AMI) limits (and associated maximum initial sales price limits) which have been codified by the 
Commonwealth of Massachusetts under the Chapter 40B of state law, equal to an increment of 
seven (7) of the total ten (10) affordable homes to be developed within the project, will be 
eligible to qualify as Local Approval Units (LAU’s) under the Local Initiative Program (LIP) for 
inclusion on the Subsidized Housing Index (SHI) of the Town of Nantucket as such programs are 
administered and as such index is maintained by the Commonwealth of Massachusetts 
Department of Housing Community Development (DHCD), a status that is particularly important 
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in the Town’s objective of achieving a greater supply of affordable housing within the 
community. 
 
 
 
 
The homes comprising the remaining twenty-five percent (25%) proportion of all of the twenty-
five percent (25%) increment of the total number of affordable homes, equal to an increment of 
three (3) of the total ten (10) affordable homes to be developed within the project, will be sold to 
buyers meeting the “local” or “Nantucket” affordability threshold, tied to the 175% of Area 
Median Income (AMI) limits (and associated maximum initial sales price limits) to facilitate the 
eligibility of two-income family, year round Nantucket residents that the workforce housing 
zoning initiative was primarily targeted to serve. 
 
It is understood that these units will not be eligible to qualify as Local Approval Units (LAU’s) 
under the Local Initiative Program (LIP) for inclusion on the Subsidized Housing Index (SHI) of 
the Town of Nantucket as such programs are administered and as such index is maintained by the 
Commonwealth of Massachusetts Department of Housing Community Development (DHCD), 
but that the provision of a certain number of homes to be specifically targeted to this “local” or 
“Nantucket” affordability buyer pool, many of whom are slightly above the “traditional “ (80% 
AMI income limit and qualification threshold) but do not have the means to purchase a market 
rate home, is an important community priority, as part of the overall effort to resolve the local 
housing affordability crisis that is extant in the community. 
 
The project includes a series of interconnected internal roadways, providing access to / from the 
lots within the project area, as well as connections to adjacent portions of the surrounding land 
which is also owned by Richmond Great Point Development LLC, and to Old South Road, 
providing the primary vehicular and transit connections to and from the community. 
 
Several of these internal roadways are proposed to connect to and from the +/- 14.7 acres of land 
(abutting and located immediately west of the subject property) which is also owned by 
Richmond Great Point Development LLC and is proposed to be developed as the “Meadows II” 
Workforce Rental Housing Development Project, which is proposed to include a cumulative total 
of two hundred and twenty-five (225) rental apartments. 
 
Summary of Zoning Bylaw Compliance: 
 
The entirety of the +/- 7.35 acres of land area comprising the “Sandpiper Place I” (South) 
Workforce Homeownership Development Project is designated within the Residential-5 (R-5) 
zoning district, as set forth and described in Section 139-3(A) (Districts Enumerated) and Section 
139-7 (Use Chart) of the Town of Nantucket Zoning Bylaw.  The intensity and dimensional 
criteria applicable to any development proposed within the Residential-5 (R-5) zoning district are 
set forth in Section 139-16 (A-E) (Intensity Regulations) of the Nantucket Zoning Bylaw. 
 
As previously described above, depending on the size, design, and specifics of the proposal, a 
proposed subdivision (and development project) in the Residential-5 (R-5) zoning district may be 
eligible for and may qualify for the density bonus, dimensional, intensity and design flexibility 
provisions described in Section 139-8(D) (Residential Development Options – Workforce 
Homeownership Housing) of the Nantucket Zoning Bylaw. 
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The entire subject property is located within the Public Wellhead Recharge (PWR) Overlay 
District and, as such, any future development within the subject property / subdivision must 
comply with the provisions of Section 139-12(B) of the Nantucket Zoning Bylaw (including the 
requirement that “all land uses, buildings, and accessory structures, that result in rendering 
impervious more than 15% or 2,500 square feet of any lot, whichever is greater” shall be 
prohibited “unless a system for artificial recharge of 95% of annual precipitation is provided that 
will not result in the degradation of groundwater quality”). 

Summary of Applicable Workforce Homeownership Housing Criteria (Including Land Use, 
Intensity, and Dimensional Criteria) 

The detached residential land uses and attached residential land uses (single family dwellings, 
secondary dwellings, tertiary dwellings, or duplex dwellings) which may be developed on the 
lots comprising the “Sandpiper Place I” (South) Workforce Homeownership Development 
Project are allowed subject to the issuance of a special permit, as set forth in Section 139-7(A) 
(Use Chart) and Section 139-30 (Special Permits) of the Town of Nantucket Zoning Bylaw. 

The project includes a total of up to forty-two (42) separate buildable residential (workforce 
homeownership) lots.  Each of the individual lots complies with each and all of the applicable 
(zoning related) quantitative and dimensional criteria as set forth in Section 139-16(A), Section 
139-8(D)(1), and Section 139-8(D)(3) of the Town of Nantucket Zoning Bylaw as relates to the 
following: 

 A minimum lot area requirement (prior to further subdivision) of 32,000 square feet
in the Residential-5 (R-5) District (Section 139-8(D)(1)(a)[i]).

Based on the confirmation of compliance with the applicable quantitative and dimensional 
criteria, as described above, the proposed project qualifies under the workforce homeownership 
housing bonus lots provision, providing for the maximum development of a total of up to forty-
seven [47] buildable residential lots within the project, inclusive of the “bonus” lots, subject to 
the subsequent implementation of the applicable affordability provisions, as described herein. 

Documents and Input Considered by the Planning Board in its Review and Action: 

The Planning Board based its decision after considering the following documents and input:  

 An “Application for a Special Permit” form, dated September 9, 2016 (and as time
stamped as received by the Town of Nantucket Town Clerk and the Town of
Nantucket Planning and Land Use Services (PLUS) Department on September 13,
2016). 

 A cover letter including a variety of detailed project description and technical
information entitled “Submittal of Application for Special Permit (Workforce Rental
Community)” dated September 12, 2016 (and as time stamped as received by the
Town of Nantucket Town Clerk and the Town of Nantucket Planning and Land Use
Services (PLUS) Department on September 13, 2016).
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 A plan set entitled Definitive Subdivision Plan, “Sandpiper Place” Single Family 

Homeownership Project as prepared by Green Seal Environmental, Inc., dated 
August 3, 2016, depicting the subdivision of the lots along with the applicable / 
customary notes and details (totaling 31 sheets). 

 
 A plan set entitled Definitive Subdivision Plan, “Sandpiper Place” Single Family 

Homeownership Project as prepared by Bohler Engineering, dated December 5, 2016, 
depicting the subdivision of the lots along with the applicable / customary notes and 
details (totaling 31 sheets) (this superseded the plan set described above, prepared by 
Green Seal Environmental, Inc., dated August 3, 2016). 

 
 The “Master Plan” Richmond Great Point Development LLC Old South Road 

Properties Nantucket MA (multiple revisions, with most recent revision dated January 
26, 2017), prepared by Bohler Engineering (Exhibit - Plan / 1 Sheet). 

 
 The “Potential Roadway Categorization Exhibit” (Exhibit) Richmond Great Point 

Development LLC Old South Road Properties Nantucket MA, dated January 9, 2017, 
prepared by Bohler Engineering (Exhibit - Plan / 1 Sheet). 

 
 The “Typical Roadway Section” (Exhibit) Richmond Great Point Development LLC 

Old South Road Properties Nantucket MA, dated January 9, 2017, prepared by Bohler 
Engineering (Exhibit - Plan / 1 Sheet). 
 

 The “Traffic Impact and Access Study” Old South Road Mixed-Use Development 
Nantucket, Massachusetts, dated August 26, 2016, prepared by Ron Muller & 
Associates (Including Various Conceptual Design Plans), the “Peer Review” (Letter) 
Old South Road Mixed-Use Development Nantucket, Massachusetts, dated October 
21, 2016, prepared by Tetra Tech, and the “Response to Traffic Peer Review 
Comments” (Including Various Updated Conceptual Design Plans) Old South Road 
Mixed-Use Development Nantucket, Massachusetts, dated January 12, 2017, 
prepared by Ron Muller & Associates. 
 

 The “Supplemental Trip Generation and Traffic Impact Sensitivity Analysis” 
Prospective Development of Accessory, Secondary, Tertiary, or Duplex Dwellings 
Proposed “Sandpiper Place” Single Family Housing Subdivisions, Nantucket MA, 
dated January 17, 2017, prepared by Ron Muller & Associates, and the “Trip 
Generation Request” (Letter) Old South Road Mixed-Use Development Nantucket, 
Massachusetts, dated January 25, 2017, prepared by Tetra Tech. 

  
  

 The “Fiscal Impact Analysis” Meadows II and Sandpiper Place Development 
Project, Nantucket Massachusetts, dated September 21, 2016, prepared by Connery 
Associates, and the “Review of Sandpiper Place, Meadows II Fiscal Impact 
Analysis”, dated January 25, 2017, prepared by RKG Associates, Inc.. 
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 The “Dimensioned Lotting Plan” (Including Accompanying Cover Letter) In Support 

of Application for Special Permit (Workforce Homeownership Housing) Sandpiper 
Place II (North) Single Family (Home Ownership) Housing Development, dated 
January 17, 2017, prepared by Bohler Engineering (Plans / 3 Sheets) and dated 
January 16, 2017, prepared by The Richmond Company, Inc. (Cover Letter) 

 
 The technical review and comments and input provided to the owner / applicant at a 

series of three “coordinated review meetings” conducted on July 5, 2016, October 2, 
2016, and December 20, 2016 by the Nantucket Planning and Land Use (PLUS) 
Department staff with input provided by staff representatives of other Town 
departments (including, but not limited to the:  Nantucket Department of Public 
Works, Nantucket Fire Department, Nantucket Police Department, Nantucket Health 
Department, and the Nantucket Department of Natural Resources). 

 

 Representation, testimony, and correspondence received and made part of the record 
in connection with the public hearings held by the Planning Board on October 13, 
2016, October 27, 2016, November 14, 2016 (which was cancelled), January 9, 2017, 
January 19, 2017, January 26, 2017, February 2, and February ___, 2017. 

 

 Assorted correspondence and documents that are on file with the Planning Board, File 
# 53-16 

 
Basis of the Findings: 
 
Public hearings were held on October 13, 2016, October 27, 2016, November 14, 2016 (which 
was cancelled), January 9, 2017, January 19, 2017, January 26, 2017, February 2, 2017, and 
February ___, 2017, at which time the Planning Board heard testimony from the Applicant and 
from the public. The Planning Board closed the public hearing on February ___, 2017. 
 
The Planning Board evaluated this application in its capacity as the Special Permit granting 
authority for this application and decision, as set forth in Zoning Bylaw Section 139-8(D) and 
Section 139-30(A), in accordance with the provisions of Massachusetts General Laws, Chapter 
40A, in accordance with Zoning Bylaw Sections 139-2(A), 139-7(A), 139-18(A)(4), 139-20.1, 
and by reviewing the proposed existing conditions plan, layout / site plan, utilities plan, and 
detail sheets,, as well as the stormwater management report, all of which were duly submitted to 
and reviewed by the Planning Board, the Town Planning and Land Use Services (PLUS) staff, 
and its consulting engineer, Pesce Engineering & Associates, Inc.  It is noted that the application 
is also subject to Major Site Plan Review in accordance with Zoning Bylaw Section 139-23(D). 
 
Findings: 
 
Based on its review of the application in accordance with the Zoning Act (MGL c. 40A), the 
Nantucket Zoning Bylaw, the above-referenced documents, plans, and other materials submitted by 
the Applicant, et al., and the testimony received at the public hearings:  
 

a. The Planning Board finds that the proposed development is consistent with the provisions 
of The Zoning Act of the Commonwealth of Massachusetts (MGL c. 40A) and the 
Zoning Bylaw of the Town of Nantucket (Ch. 139).   
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b. The Planning Board finds that the residential dwelling uses proposed for development, is 

in harmony with the general purpose and intent of Ch. 139-8D of the Zoning Bylaw of 
the Town of Nantucket incentivizing the creation of workforce and affordable home 
ownership housing opportunities.   
 

c. The Planning Board finds that implementation of the development will, consistent with 
Ch. 139-8D of the Zoning Bylaw of the Town of Nantucket, create a compact 
neighborhood having consistency and flexibility in its layout and design, which 
neighborhood, will be proximate to compatible adjacent commercial uses for the 
convenience of its occupants, such as general and necessary commercial services and 
retail sales of essential consumer items.   
 

d. The Planning Board finds that the approved and/or proposed vehicle traffic and 
pedestrian improvements, as detailed herein, will serve to mitigate traffic congestion and 
reduce the need for additional vehicle trips to already congested areas of the Town of 
Nantucket, respectively.           
 

e. The Planning Board finds that the increases in density normally permissible in the 
Residential-5 (R-5) Zoning District proposed for this development satisfy the overall 
intent of Ch. 139-8D of the Zoning Bylaw of the Town of Nantucket by providing a 
greater diversity of housing opportunities to residents in fulfillment of the objectives cited 
in the “Nantucket Master Plan”, adopted at Town meeting on April 6, 2009, and that 
such increases are permissible as they provide housing for persons of low or moderate 
income.        

 
f. The Planning Board finds that the Applicant’s site plan satisfies the Major Site Plan 

Review standards and fulfills the review objectives of the Site Plan Review (SPR) 
chapter of the Zoning Bylaw of the Town of Nantucket (Ch. 139-23(A) through Ch. 139-
23(I), inclusive) as the Site Plan anticipates and minimizes traffic and safety impacts , the 
connection of structures intended for human occupation to Town services such as water 
and sewer and the adequacy of the same, and provides for the safety and convenience of 
pedestrian and vehicular movement within the site, and in relation to rights-of-way and 
properties in proximity to the site, all as such compliance is more particularly described 
in the conditions hereto.    
 

g. The Planning Board accepts (i) the “Traffic Impact and Access Study”, dated August 26, 
2016 (as amended) prepared by Ron Müller & Associates Traffic Engineering and 
Consulting Services, (ii) the peer review letter addressed to Andrew Vorce, Director of 
the Nantucket Planning & Economic Development Commission prepared by Tetra Tech 
dated October 21, 2016, and (iii) subsequent correspondence by and between said 
engineers with respect to the traffic impacts expected to be generated by the project, and 
finds that the Applicant’s Site Plan (including the proposed off-site traffic mitigation 
improvements), as modified following consideration of input from the Planning Board 
and the Planning and Land Use Services (PLUS) Department Staff pursuant to Ch. 139-
23G of the Zoning Bylaw of the Town of Nantucket, demonstrates compliance with the 
performance standards of Ch. 139-23A(F) of the Zoning Bylaw of the Town of 
Nantucket.  Relatedly, the Planning Board finds that the proposed means of reducing 
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traffic impacts are adequate and the Site Plan, as designed, satisfactorily provides for safe 
pedestrian and vehicular circulation within the site and with and to adjoining sites. 

h. The Planning Board finds no evidence that any public amenity of the Town or County of
Nantucket will be adversely affected by the proposed development.

i. The Planning Board acknowledges Applicant’s “dimensioned lotting” plan, submitted
pursuant to Ch. 139-8D(2)(a), and finds that said plan meets all of the dimensional and
upland requirements of Zoning Bylaw of the Town of Nantucket for the Residential-5 (R-
5) District and the number of lots which could have been created through a conventional
subdivision plan, without the benefit of any waivers, for this development is thirty-five
(35) lots by-right.

j. The Planning Board finds that, application of the 1.33 “bonus lots” factor set forth in Ch.
139-8D(2)(a)(1) to the thirty-five (35) building lots permitted under a conventional
subdivision plan by-right, creates a potential of twelve (12) additional buildable lots, or
“workforce homeownership bonus lots”, for a total maximum possible forty-seven (47)
buildable lots.  The calculation of 46.55 is rounded to the next highest whole number in
accordance with Ch. 139-8D(2)(a) of the Zoning Bylaw of the Town of Nantucket.

k. The Planning Board finds that no greater than a twenty (20’) foot buffer shall be required
to be established between the workforce homeownership bonus lots and residentially
zoned abutting properties to mitigate any impacts from increased density to abutting
properties and Applicant’s plans and the conditions hereto satisfy the remaining
requirements of Ch. 139-8D(2)(d).

l. The Planning Board finds that the conditions imposed hereby ensure that certain units in
the proposed project will be eligible for approval as Local Action Units (LAU) through
the Local Initiative Program (LIP) and will be included on the Town’s Subsidized
Housing Inventory.

Based on the findings above, the Owner / Applicant has met the aforementioned guidelines 
through site design; which supports the intent of the special permit authority granted to the 
Planning Board. 

Decision and Conditions of Approval: 

The Planning Board is required to render a decision on the application based on Section 139-
8(D) (Residential Development Options) of the Zoning Bylaw and Section 139-23 (Site Plan 
Review) of the Zoning Bylaw.  

Based on the foregoing application / proposal, the findings, the above referenced documents and 
the testimony given at the public hearings, the Nantucket Planning Board hereby APPROVES 
this application based on ___ - ___ vote in favor of approval.  Finding that the application is in 
harmony with the general purpose and intent of the Nantucket Zoning Bylaw, the Planning 
Board hereby GRANTS to Owner / Applicant, the following Special Permits and approvals: 

1. Special Permit issued to allow for the creation of the “Sandpiper Place I” (South)
Workforce Homeownership Development Project, comprised of a total of up to forty-two
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(42) buildable residential (workforce homeownership) lots and one (1) non-buildable 
(open space) parcel, pursuant to Section 139-8(D) of the Nantucket Zoning Bylaw. 

2. Major Site Plan Review approval, allowing for the development of the project as shown
on the project plans, and in accordance with the conditions of approval set forth herein.

The Planning Board sets forth the following conditions to its approval: 

A. Density and Affordability Conditions 

1. The Sandpiper Place I (South) Workforce Homeownership Development Project shall
consist of not more than forty-two (42) buildable housing lots.  In accordance with
Section 139-8D of the Town of Nantucket Zoning Bylaw, not less than ten (10) of the
buildable housing lots shall be restricted by perpetual covenant running with the land by
Applicant prior to the initial sale of the land and home to be built thereupon, to ownership
by households earning at or below the area median income (AMI) limits set forth in
Section 139-2 of the Town of Nantucket Zoning Bylaw (the “AMI Limit Restricted
Home(s)”).  The covenant shall be contained in any deed transferring ownership of any
AMI Limit Restricted Home and shall be in a form acceptable to Town Counsel.  The
initial sales price and subsequent sales prices of AMI Limit Restricted Homes sold by
owners having households earning at or below the area median income (AMI) limits set
forth in the applicable section of the Town of Nantucket Zoning Bylaw, shall be subject
to and shall not exceed the maximum allowable initial sales prices and the maximum
allowable resale prices as are determined in conformity with the calculation methodology
and formulas which are set forth in the “Guidelines for G.L. c. 40B Comprehensive
Permit Projects and the Subsidized Housing Inventory” dated December 2014, and
issued by the Commonwealth of Massachusetts Department of Housing and Community
Development (DHCD), as amended through the date of this Decision (the “DHCD 40B
Guidelines”).

2. The thirty-two (32) buildable housing lots that are not AMI Limit Restricted Homes shall
not be subject to any of the income limit, qualification or initial sale or resale price
limitations referenced herein, and shall be considered “market-rate” units.

3. No lot within the Sandpiper Place I (South) Workforce Homeownership Development
Project, irrespective of the number of structures approved and erected thereupon, shall
contain, in the aggregate, in excess of four (4) bedrooms, unless by advance written
approval from (i) the Applicant or the Homeowners’ Association established pursuant to
Condition ____ following such time as approval authority has been assigned by the
Applicant, and (ii) the Planning Board, in conjunction with the Lot Configuration Review
described in Condition A-9 hereof.  In any event, the cumulative number of bedrooms
permitted within the Applicant’s related workforce housing projects described as
Sandpiper Place I (South) Workforce Homeownership Development Project, Sandpiper
Place II (North) Workforce Homeownership Development Project and the Meadows II
Workforce Rental Housing Development Project, all as approved by the Planning Board
concurrently with or roughly concurrently with the action of the Planning Board taken
hereupon, shall not exceed seven hundred (700) bedrooms.
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4. The lots shown upon the Sandpiper Place I (South) Definitive Subdivision Plan (Planning 

Board File #8024), which definitive subdivision plan was endorsed as approved by the 
Planning Board under the subdivision control law on January 26, 2017, shall not be 
further subdivided.  
 

5. The development of tertiary dwelling units shall be prohibited on all lots within the 
Sandpiper Place I (South) Workforce Homeownership Development Project. 
 

6. The development and construction of duplex dwelling units shall be prohibited on lots 
numbered 20, 21, 22, 23, 24, 25, and 26, as such lots are depicted on the Sandpiper Place 
I (South) Definitive Subdivision Plan (Planning Board File # 8024). 
 

7. Unless otherwise restricted by the conditions of this Decision, duplex dwelling units are 
permitted to be developed and constructed upon a cumulative total of not more than six 
(6) lots within the Sandpiper Place I (South) Workforce Homeownership Development 
Project.  So long as no more than six (6) lots have been improved with duplex dwelling 
units, the Applicant or a subsequent owner of a lot in the Sandpiper Place I (South) 
Workforce Homeownership Development, shall permitted to develop and construct 
duplex dwelling units upon any lot not otherwise restricted, provided, however, duplex 
dwelling units shall not be permitted on lots directly abutting lots having an existing 
duplex dwelling unit, or upon lots which are located directly across any road from a lot 
having an existing duplex dwelling unit. 
 

8. The development and construction of accessory dwellings, secondary dwellings, garage 
apartments, and duplex dwellings shall be permitted upon any lot in the Sandpiper Place I 
(South) Workforce Homeownership Development Project subject to compliance with the 
cumulative bedroom limit restriction described in Condition A-3, and the restrictions 
described in Condition A-6 and Condition A-7 herein. 
 

9. Prior to the issuance of a building permit for any individual buildable housing lot, the 
Applicant, or any successive owner thereof, shall submit a lot configuration review plan 
to the Planning Board, or its designee, for review and approval.  Such plan shall (i) 
specify the number of bedrooms proposed within any structure, or structures, to be 
constructed thereupon, (ii) depict the proposed configuration of such structure, or 
structures, including the front yard setback distance and any driveway(s) improving such 
lot, and (iii) provide details of proposed landscaping and materials used in the 
construction of such driveway(s).  The Planning Board, or its designee, shall conduct a 
reasonable review of an applicant’s plan considering, as factors in its decision, lot size, 
lot frontage, lot orientation relative to roadway corners and radius curves, the nature and 
configuration of the proposed landscaping, and the design, location, and orientation of 
pre-existing improvements and structures on surrounding lots.  If an applicant is 
dissatisfied with a decision rendered on its plan submitted for lot configuration review, 
the aggrieved applicant may appeal such decision to the Planning Board, if made by a 
designee, or as otherwise provided by law or in equity, if made by the Planning Board. 
  

10. The location and design of all driveways and all off-street parking layouts serving any 
individual lot shall be selected from the set of alternatives approved hereby and set forth 
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in Exhibit ___ to this Decision, unless an alternative design is permitted during the lot 
configuration review process described in the immediately preceding Condition A-9.   
 

B. Utility, Infrastructure and Improvements 
 
1. On-street parking shall be restricted to only one-side of an applicable roadway segment, 

as shown on the final plans to be submitted and approved in accordance with Condition 
Number ___ of the Sandpiper Place I (South) Definitive Subdivision Plan (Planning 
Board File #8024), which definitive subdivision plan was endorsed as approved by the 
Planning Board under the subdivision control law on January 26, 2017. 
 

2. Prior to the endorsement of final plans by the Planning Board, the Applicant shall enter 
into a mutually agreeable Road Maintenance Agreement with the Town of Nantucket, to 
be reviewed and approved by the Planning Board, which shall set forth:  (1) the 
responsible party, (2) the specific scope, and (3) the events triggering and the timing of 
any transition or termination of such responsibilities for the repair and maintenance of 
roads and common areas / improvements located within the Project.  At minimum, the 
Road Maintenance Agreement shall address such matters as  (i) the sweeping, ice and 
snow removal, and repair of all roads (including potholes, sealcoating, and paving), (ii) 
The cleaning, maintenance, and repair of all sidewalks, bike paths, and multi-use paths 
(inclusive of ice and snow removal), (iii) the pruning and upkeep of all street trees, 
landscaping, and lawn strips / lawn areas located within all rights of way,(iv) the 
operation, maintenance, and repair of all lighting located within all rights of way, (v) and 
the operation, maintenance, and repair of all play equipment, playgrounds, or common 
open space areas 
 

3. All buildings used for human occupancy within the Sandpiper Place I (South) Workforce 
Single-Family Home Ownership Development Project hereby approved by this Decision 
shall be connected to municipal water and sewer service.   

 
4. On or before the Planning Boards’ approval of final plans, the Applicant shall obtain a 

Certificate of Water Quality Compliance (CWQC) for the Special Permit from the 
Wannacomet Water Company.  

 
C. Traffic Mitigation and Access Improvements (On-Site / Off-Site) 

 
1. The Issuance of Certificates of Occupancy for homes to be constructed upon the lots are 

subject to the Applicant’s compliance with terms and provisions of Condition Number 
___ concerning the design and offer to construct certain off-site Traffic Mitigation 
Improvements, in the Applicant’s related application for the Meadows II Workforce 
Rental Housing Development Project (Special Permit) (Planning Board File # 40-16)  as 
approved by the Planning Board on February_____, 2017. 
 

2. The Applicant shall prohibit, by restriction running with the land contained within any 
deed transferring ownership of the hereinafter identified road and lots, the passage and re-
passage of vehicles over Road “H” for access to and from lot number 20 and lot number 
21, as such road and lots are depicted on the Sandpiper Place I (South) Definitive 
Subdivision Plan (Planning Board File #8024).  
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3. The Applicant shall prohibit, by restriction running with the land contained within any 
deed transferring ownership of the hereinafter identified road and lots, the passage and re-
passage of vehicles over Road “G” for access to and from lot number 22 and lot number 
23, as such road and lots are depicted on the Sandpiper Place I (South) Definitive 
Subdivision Plan (Planning Board File # 8024). 

 
4. Lots numbered 18, 39, 40, 44 and 45, as depicted on the Sandpiper Place I (South) 

Definitive Subdivision Plan (Planning Board File #8024), shall not be permitted to take 
driveway access to and from Road “E”.  The Applicant shall register the foregoing 
restriction upon the title of the identified lots and road and such restriction shall be 
contained within any deed transferring ownership thereof.   
 

5. Access for the off-street parking to serve Lots # 47 through # 58, inclusive, or some 
portion thereof, is recommended to be taken to / from the rear (western) portion of the 
respective lots, running along the lot line boundaries shared with the adjacent “Meadows 
II” Workforce Rental Housing Development Project and connecting to / from Road “D”, 
as depicted on the Sandpiper Place I (South) Definitive Subdivision Plan (Planning Board 
File # 8024), or to be taken to / from one or more shared driveways amongst these 
respective lots, to the extent said driveways access is taken to / from Road “E”. 
 

D. Phasing and Implementation of Development 
 

1. The Applicant, subject to the proportionate disbursement requirement of Condition 
Number ____ and the market-rate to AMI Limit Restricted Homes building permit ratio 
in Condition Number ____, is permitted to phase the construction of its development, in 
any manner, in the Applicant’s sole and absolute discretion, provided however, Applicant 
shall be required to submit a phasing plan, or plans, to the Planning and Land Use 
Services (PLUS) Department staff for review and approval of the Planning Director, such 
approval not to be unreasonably withheld, conditioned or delayed.   
 

2. A pre-construction meeting shall take place on site.  The pre-construction meeting will be 
organized by the Planning & Land Use Services (PLUS) Department staff upon 
notification from the applicant that construction on the project is commencing.   
 

3. The Applicant, or its successors or assigns, shall ensure that for every three (3) market-
rate homes for which a building permit is issued, a building permit for one (1) AMI Limit 
Restricted Home shall be issued, however despite the generality of this Condition 
Number ____, in the event a Regulatory Agreement has not been executed and Applicant 
has otherwise complied with Condition Number ____ above, the Applicant shall not be 
restricted from requesting or being issued building permits or Certificates of Occupancy 
for market-rate units, only to the extent that Applicant is not otherwise prohibited from 
being issued Certificates of Occupancy based upon the provisions of Condition Number 
____ concerning the Traffic Mitigation Improvements.   
 

4. The AMI Limit Restricted Homes shall be distributed proportionately throughout the 
Sandpiper Place I (South) Workforce Single-Family Home Ownership Development 
Project, pursuant to Section VI(B)(4)(d) of the DHCD 40B Guidelines, and in accordance 
with plans depicting such disbursement which shall be submitted to the Planning Director 
of the Town of Nantucket for review and approval, such approval not to be unreasonably 
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withheld, conditioned or delayed.  Any alteration of the location of the AMI Limit 
Restricted Homes or their disbursement throughout the Sandpiper Place I (South) 
Workforce Single-Family Home Ownership Development Project following approval 
shall be reviewed and approved by the Planning Director of the Town of Nantucket, 
subject to the same limitations as recited infra. 
 

5. A minimum buffer area of not less than twenty (20’) feet shall be established and 
maintained between the workforce homeownership bonus lots and adjoining market-rate 
lots created pursuant to this Special Permit and any abutting residential development.  
The Applicant shall impose such restriction, by deed, upon the owner of such lots as abut 
any property of any such neighboring subdivision at the time of conveyance.  No primary 
dwelling, secondary dwelling, tertiary dwelling, or garage structure shall be located 
within the buffer area, however outbuilding(s), shed(s), stable(s) / private, and studio(s) 
as such terms are defined in Section 139-2 of the Town of Nantucket Zoning By-law 
shall be allowed to be located within the buffer area, as shall fences, statuary, and other 
improvements that do not constitute structures, subject to compliance with any other 
applicable provisions of the Town of Nantucket Zoning By-law. 

 
E. General, Regulatory & Miscellaneous Conditions 
 

1. This Decision is conditioned upon the Applicant’s preparation and submission for 
approval of a Regulatory Agreement (which may be in combination with the Condition 
imposed in the approval of Applicant’s analogous “Sandpiper Place II (North) Workforce 
Single-Family Home Ownership Development” by Decision dated _________, 2017) by 
the Town of Nantucket, acting by and through its Board of Selectmen, and the 
Department of Housing and Community Development (DHCD).  Provided that Applicant 
has prepared and submitted the same for approval and uses good-faith efforts in 
negotiating toward the mutually satisfactory execution thereof, Applicant shall not be 
restricted from requesting or being issued Certificates of Occupancy for structures or 
buildings constructed upon the market-rate lots, subject only to the aggregate limit 
imposed in this Decision on Certificates of Occupancy issued in the event the Town or 
County, as the case may be, of Nantucket accepts Applicant’s offer of performance of the 
Traffic Mitigation Improvements more particularly described in Condition Number ____ 
hereof.   
 

2. Provided that a Regulatory Agreement is executed, this Decision is conditioned upon the 
Applicant preparing, filing and observing all necessary or requisite formalities of the 
Local Initiative Program (LIP), as such is administered by the Commonwealth of 
Massachusetts Department of Housing and Community Development (DHCD) such that 
Local Action Units (LAU) (i.e., AMI Limit Restricted Homes restricted to sale to owners 
whose households earn not more than eighty (80%) percent of the Area Median Income 
(AMI), adjusted for household size, as determined consistent with the income limits 
issued by the U.S. Department of Housing and Urban Development (HUD), updated 
annually, as set forth in the DHCD 40B Guidelines) are included in the Subsidized 
Housing Inventory (SHI) list for the Town of Nantucket.  

 
3. Prospective buyers of each of the AMI Limit Restricted Homes shall be sourced by way 

of an affirmative fair housing marketing and resident selection plan and then qualified 
and selected by a lottery conducted by a qualified third-party in accordance with Section 
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III(C) and Section III(F), respectively, of the DHCD 40B Guidelines, and all costs thereof 
shall be borne by the Applicant, or the Applicant’s successors and assigns. 
 

4. Subject to federal and state fair housing guidelines, regulations and laws, prospective 
buyers of the AMI Limit Restricted Homes eligible under Section III(D)(3) of the DHCD 
Chapter 40B Guidelines shall be placed within the local preference lottery pool for up to 
seventy (70%) percent of all of the AMI Limit Restricted Homes, as so approved. 
 

5. In accordance with Section VI(B)(4)(a) of the DHCD Chapter 40B Guidelines, each of 
the AMI Limit Restricted Homes shall be indistinguishable from the market-rate homes 
of the same unit type on the exterior and shall contain comparable base fixtures and 
finishes on the interior.   

 
6. Insofar as the Applicant imposes restrictions running with the land upon any lot, or lots, 

concerning their use for duplex, accessory, secondary or tertiary dwellings, as a result of 
ongoing negotiations between the Applicant and the Cedar Crest III Homeowner’s 
Association, such restriction shall be imposed by covenant and an independent right of 
enforcement shall be granted to the Planning Board on or before its recording or 
registration, as the case may be, with the Nantucket County Registry of Deeds or the 
Nantucket Registry District of the Land Court.     

 
7. Applicant, consistent with its preliminary meetings with the Nantucket Regional 

Transportation Authority (NRTA) conducted through the date of this Decision shall 
analyze prospective future usage and specific ridership demands on Nantucket Regional 
Transpiration Authority (NRTA) services and design and shall mutually determine any 
potential service routes and facility locations serving the Meadows II Workforce Rental 
Housing Development Project, provided that the Applicant shall not be required to accept 
any specific route, or routes, location or facilities. 

 
8. As pertains to any condition in this Decision, to the extent the Applicant believes that any 

of the comments and / or recommendations of the Town’s Consulting Engineer or any 
Director of an authoritative agency or board of the Town of Nantucket given certain 
discretionary review authority hereby cannot be satisfied or resolved between such 
person and the Applicant, the Applicant may request a clarification, interpretation or 
decision by the Planning Board.  Any such request shall be submitted, in writing, to the 
Planning Board, and the Applicant’s request shall be acted upon at a meeting of the 
Planning Board next immediately following the date of the Planning Board’s receipt of 
the Applicant’s request.  The foregoing shall not be construed to require that the 
Applicant’s request for clarification, interpretation or decision be considered at a public 
hearing, unless required by law.  Where not otherwise specifically stated, the Planning 
Board may, at its discretion, grant an extension or extensions to any deadline imposed in 
this Decision, upon written request of the Applicant, by action taken in conformity with 
the provisions of this Condition Number ___.   
 

9. For purposes of this Decision, the commencement of substantial use or construction as 
such is contemplated in MGL c. 40A Section 9, shall mean the installation and pouring of 
footings upon one (1) buildable lot, except for good cause.  

 
RECORD OF VOTE AND SIGNATURE PAGE FOLLOWS 
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Record of Vote: On February ___ , 2017 the Planning Board voted ___ - ___ to CLOSE the 
public hearing, and voted ___ - ___ to APPROVE the “Sandpiper Place I” (South) Workforce 
Homeownership Development Project Special Permit and (Major) Site Plan Review. 
 
 
 
             
 

Barry G. Rector         APPROVED                             Nathaniel Lowell         APPROVED 
 
 
 
             
 

Linda F. Williams           APPROVED                        Joseph Marcklinger      APPROVED 
 
 
 
      
 

John Trudell, III            APPROVED 
 
 

C O M M O N W E A L T H  O F  M A S S A C H U S E T T S  
 

 
Nantucket, SS                                       ____________________, 2017 
 
 
On the ______ day of _______________, 2017, before me, the undersigned notary public, 
personally appeared _______________________________, one of the above-named members of 
the Planning Board of Nantucket, Massachusetts, personally known to me to be the person whose 
name is signed on the preceding document, and acknowledged that he/she signed the foregoing 
instrument voluntarily for the purposes therein expressed.  
 
 
        
 

Notary Public 
 
 
        
 

My Commission Expires 
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SPECIAL PERMIT DECISION 
WITH (MAJOR) SITE PLAN REVIEW (SPR) 

 

“SANDPIPER PLACE I” (SOUTH) 
WORKFORCE HOMEOWNERSHIP DEVELOPMENT PROJECT 

 

6 Mayflower Circle (Portion of), 8 Mayflower Circle (Portion of), 24 Evergreen Way (Entirety 
of), 26 Evergreen Way (Entirety of), 28 Evergreen Way (Entirety of), and 

30 Evergreen Way (Entirety of) 
 

Planning Board File # 53-16 
 

Owner / Applicant:  Richmond Great Point Development LLC 
 

Nantucket Tax Assessors Map and Parcels: 
Map 68, Parcel 730 (Portion of) (6 Mayflower Circle), Map 68, Parcel 731 (Portion of) (8 Mayflower 
Circle), Map 68, Parcel 711 (Entirety of) (24 Evergreen Way), Map 68, Parcel 712 (Entirety of) (26 

Evergreen Way), Map 68, Parcel 713 (Entirety of) (28 Evergreen Way), and Map 68, Parcel 714 
(Entirety of) (30 Evergreen Way) 

 

Nantucket Registry District Title: 
Lot 619 on Land Court Plan 16514-40 (Certificate of Title 24872) (6 Mayflower Circle) 
Lot 620 on Land Court Plan 16514-40 (Certificate of Title 24872) (8 Mayflower Circle) 
Lot 431 on Land Court Plan 16514-16 (Certificate of Title 24872) (24 Evergreen Way) 
Lot 432 on Land Court Plan 16514-16 (Certificate of Title 24872) (26 Evergreen Way) 
Lot 433 on Land Court Plan 16514-16 (Certificate of Title 24872) (28 Evergreen Way) 
Lot 434 on Land Court Plan 16514-16 (Certificate of Title 24872) (30 Evergreen Way) 

 

Applicable Zoning: 
Residential-5 (R-5) Zoning District - Eligible for “Workforce Homeownership Housing Bonus Lots 

Allowance” Under Zoning Bylaw Section 139-8(D) 
 

January February ___ , 2017 
 

Approval Action and Review by the Planning Board: 
 
The Planning Board of the Town of Nantucket held public hearings at its October 13, 2016, 
October 27, 2016, November 14, 2016 (which was cancelled), January 9, 2017, January 19, 
2017, and January 26___, 2017, February 2, 2017, and February ___, 2017 meetings to consider 
a request by Richmond Great Point Development LLC (as Owner / Applicant) for the issuance of 
a Special Permit, requiring (Major) Site Plan Review, to allow for the development of up to 
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forty-two (42) workforce homeownership lots and the provision of associated roadways and 
infrastructure on a total of +/- 7.35 acres of land area. 
 
 
The project, to be known as “Sandpiper Place I” (South) is comprised of the development of the 
maximum total of forty-two (42) buildable residential (workforce homeownership) lots on the 
southerly +/- 7.35 acre portion of the previously subdivided residential land which had 
comprised a portion of the Cedar Crest I residential subdivision, originally endorsed in 1994, 
now that the property has been re-zoned for workforce homeownership housing. 
 
Twenty-five percent (25%) of all of the lots, or ten (10) of the lots, will be designated as 
affordable, with completed (move-in ready) detached single family homes built on them under 
the criteria that was tentatively agreed to by and between the Owner / Applicant and the Town of 
Nantucket Board of Selectmen under a Memorandum of Understanding (MOA) dated November 
9, 2015, and as was approved through a near-unanimous vote by the voters of the Town of 
Nantucket at a Special Town Meeting of the Town of Nantucket, held on November 9, 2015. 
 
These criteria established two categories or tiers of affordability, one “traditional” affordability, 
category tied to the 80% of Area Median Income (AMI) limits (and the associated maximum 
initial sales price limits) which have been codified into regulations by the Commonwealth of 
Massachusetts under Chapter 40B of state law, and one “local” or “Nantucket” affordability 
category, tied to the 175% of Area Median Income (AMI) limits (and the associated maximum 
initial sales price limits) to facilitate the eligibility of two-income family, year round Nantucket 
residents that the workforce housing zoning initiative was primarily targeted to serve. 
 
The special permit application was filed and has been reviewed pursuant to the following 
sections of the Town of Nantucket Zoning Bylaw:  Section 139-2 (Definitions and Word Usage); 
Section 139-3(A) (Districts Enumerated); Section 139-7(A) (Use Chart); Section 139-8(D) 
(Residential Development Options); Section 139-30 (Special Permits); Section 139-23(B)(2) 
(Major Site Plan Review); and Section 139-18(D) Off Street Parking Requirements. 
 
Related Application Under Review by the Planning Board 
 
The entirety or portions of the six (6) existing (contiguous) parcels which comprise the +/- 7.35 
acre sized project site have been proposed to be subdivided into a total of forty-three (43)  lots / 
parcels, including forty-two (42) buildable residential (workforce homeownership) lots and one 
(1) non-buildable (open space) parcel, along with the provision of associated roadways and 
related infrastructure improvements, by a Definitive Subdivision Plan (AR) (Planning Board File 
# 8024) which is being reviewed by and is expected to be acted upon by the Planning Board 
concurrently with or roughly concurrently with this action by the Planning Board. 
 
Project Description: 
 
Background and Context 
 
The “Sandpiper Place I” (South) Workforce Homeownership Development Project would serve 
to implement the “workforce homeownership” housing zoning initiative that was approved as 
part of Article # 1 and Article # 2 at the November 9, 2015 Nantucket Special Town Meeting, the 
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provisions of which were subsequently codified as Section 139-8(D) (Residential Development 
Options) of the Nantucket Zoning Bylaw. 
 
 
 
The primary provisions of this workforce rental housing initiative are comprised of the 
opportunity for a prospective development to be eligible for a thirty-three percent (33%) 
dwelling unit density bonus, above the maximum baseline dwelling unit density set forth in the 
underlying zoning (based on the maximum number of lots / homes that could be developed 
within the project site under a conforming subdivision that complies with all applicable baseline 
zoning requirements and local subdivision requirements) if the prospective development reserves 
at least twenty-five percent (25%) of the total number of houses (inclusive of the houses 
achieved through the density bonus allowance) to be sold to buyers who qualify under the 
income limits and at the maximum initial sales prices that meet the local affordable housing 
thresholds, as established in the zoning.  The criteria and calculations which are applicable to the 
“conforming subdivision” and the “workforce homeownership housing bonus lots” for the 
proposed project, as relates to these requirements, are described in more detail below. 
 
In addition to the dwelling unit density bonus provision, development projects which qualify 
under this zoning initiative may, subject to the discretion of the Planning Board, be permitted 
additional flexibility with respect to the minimum required setbacks, and minimum required 
regularity factor criteria, in exchange for the proposed project meeting the affordability 
commitment. 
 
Summary of Proposed Development 
 
The proposed project is comprised of the development of a cumulative total of up to forty-two 
(42) buildable residential lots, configured in a master-planned “neighborhood” style setting, 
integrated with connecting roadways, parking, open space areas, pedestrian / bicycle paths, and 
landscaping. 
 
Calculations and Compliance Related to Workforce Homeownership Housing Bonus Lots 
 
The “Sandpiper Place I” (South) Definitive Subdivision Plan qualifies for the density bonus, 
dimensional, intensity and design flexibility provisions and, as such, meets or exceeds all of the 
use, intensity, and dimensional criteria applicable to the project, subject to the approval of a 
special permit by the Planning Board, and subject to a finding by the Planning Board that the 
project applicant has demonstrated that the project met the criteria to qualify for the “bonus lots” 
by demonstrating the number of lots “which may have otherwise been created on a conventional 
subdivision plan meeting all dimensional and upland requirements of the Zoning Bylaw and in 
full conformance with (and requiring no waivers from) the Rules and Regulations Governing the 
Subdivision of Land … as demonstrated by the submission of a dimensioned lotting plan” as 
such criteria are set forth in Section 139-8(D)(2)(a) of the Nantucket Zoning Bylaw. 
 
Under a cover letter dated January 16, 2017 submitted by the Owner / Applicant to the Planning 
Board and based on a review of the accompanying “dimensioned lotting plan”, the applicant duly 
documented that a conventional subdivision may have otherwise been created upon the +/- 7.35 
acres of land area comprising the proposed project could contain a total of thirty-five (35) 
buildable residential lots, which meet all of the dimensional and upland requirements of the 
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Zoning Bylaw and in full conformance with (and requiring no waivers from) the Rules and 
Regulations Governing the Subdivision of Land. 
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As a result, the project qualifies for an increment of up to twelve (12) “bonus lots” which 
confirms that the project area could include a total of up to forty-seven (47) total buildable 
residential lots, subject to compliance with the accompanying affordability requirements, which 
is five (5) buildable residential lots more than the forty-two (42) total buildable residential lots 
which are depicted on the proposed plan (inclusive of the “bonus lots”).  As a result, the 
“Sandpiper Place I” (South) Workforce Homeownership Development Project meets the 
requirement for eligibility for “bonus lots” and also complies with all of the use, intensity, and 
dimensional criteria applicable to the proposed project, as set forth in the Nantucket Zoning 
Bylaw. 
 
Summary of Applicable Affordable Housing Provisions 
 
As previously described herein, in order to qualify for the development of “bonus lots” under the 
“workforce homeownership” zoning criteria, ten (10) of the total buildable residential lots within 
the project, equal to twenty-five percent (25%) of the total buildable residential lots, will be 
designated as affordable, with completed (move-in ready) detached single family homes built on 
them to be sold to buyers who qualify under the income limits and at maximum initial sales 
prices that meet the local affordable housing thresholds, as established in the zoning. 
 
In addition, in accordance with applicable state law, all of the affordable homes within the 
project: 
 

 Must be roughly proportionate in terms of size and character (in terms of overall 
square footage and number of bedrooms per home) when compared to the market rate 
units. 
 

 Must be interspersed non-uniformly and proportionally among the market rate homes 
(meaning that they cannot be concentrated in particular areas of the site). 

 

 Must have the same exterior appearance and must also be improved with similar 
quality finishes and features, when compared to the market rate homes. 

 
An increment of seventy percent (70%) of all of the affordable homes within the project, equal to 
seven (7) of the affordable homes, the maximum increment allowed under state law, will be sold 
to buyers who qualify for the “local preference” including individuals who are:  (1) current local 
residents, (2) current municipal employees [including teachers and school department 
employees, police officers, firefighters, and other municipal employees], (3) employees of any 
local (private) businesses, and (4) non-residents with children attending local schools. 
 
Accordingly, as a result of the designation of the seventy-five percent (75%) proportion of all of 
the twenty-five percent (25%) increment of the total number of affordable homes to be sold to 
buyers meeting the “traditional” affordability criteria, tied to the 80% of Area Median Income 
(AMI) limits (and associated maximum initial sales price limits) which have been codified by the 
Commonwealth of Massachusetts under the Chapter 40B of state law, equal to an increment of 
seven (7) of the total ten (10) affordable homes to be developed within the project, will be 
eligible to qualify as Local Approval Units (LAU’s) under the Local Initiative Program (LIP) for 
inclusion on the Subsidized Housing Index (SHI) of the Town of Nantucket as such programs are 
administered and as such index is maintained by the Commonwealth of Massachusetts 
Department of Housing Community Development (DHCD), a status that is particularly important 
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in the Town’s objective of achieving a greater supply of affordable housing within the 
community. 
 
 
 
 
The homes comprising the remaining twenty-five percent (25%) proportion of all of the twenty-
five percent (25%) increment of the total number of affordable homes, equal to an increment of 
three (3) of the total ten (10) affordable homes to be developed within the project, will be sold to 
buyers meeting the “local” or “Nantucket” affordability threshold, tied to the 175% of Area 
Median Income (AMI) limits (and associated maximum initial sales price limits) to facilitate the 
eligibility of two-income family, year round Nantucket residents that the workforce housing 
zoning initiative was primarily targeted to serve. 
 
It is understood that these units will not be eligible to qualify as Local Approval Units (LAU’s) 
under the Local Initiative Program (LIP) for inclusion on the Subsidized Housing Index (SHI) of 
the Town of Nantucket as such programs are administered and as such index is maintained by the 
Commonwealth of Massachusetts Department of Housing Community Development (DHCD), 
but that the provision of a certain number of homes to be specifically targeted to this “local” or 
“Nantucket” affordability buyer pool, many of whom are slightly above the “traditional “ (80% 
AMI income limit and qualification threshold) but do not have the means to purchase a market 
rate home, is an important community priority, as part of the overall effort to resolve the local 
housing affordability crisis that is extant in the community. 
 
The project includes a series of interconnected internal roadways, providing access to / from the 
lots within the project area, as well as connections to adjacent portions of the surrounding land 
which is also owned by Richmond Great Point Development LLC, and to Old South Road, 
providing the primary vehicular and transit connections to and from the community. 
 
Several of these internal roadways are proposed to connect to and from the +/- 14.7 acres of land 
(abutting and located immediately west of the subject property) which is also owned by 
Richmond Great Point Development LLC and is proposed to be developed as the “Meadows II” 
Workforce Rental Housing Development Project, which is proposed to include a cumulative total 
of two hundred and twenty-five (225) rental apartments. 
 
Summary of Zoning Bylaw Compliance: 
 
The entirety of the +/- 7.35 acres of land area comprising the “Sandpiper Place I” (South) 
Workforce Homeownership Development Project is designated within the Residential-5 (R-5) 
zoning district, as set forth and described in Section 139-3(A) (Districts Enumerated) and Section 
139-7 (Use Chart) of the Town of Nantucket Zoning Bylaw.  The intensity and dimensional 
criteria applicable to any development proposed within the Residential-5 (R-5) zoning district are 
set forth in Section 139-16 (A-E) (Intensity Regulations) of the Nantucket Zoning Bylaw. 
 
As previously described above, depending on the size, design, and specifics of the proposal, a 
proposed subdivision (and development project) in the Residential-5 (R-5) zoning district may be 
eligible for and may qualify for the density bonus, dimensional, intensity and design flexibility 
provisions described in Section 139-8(D) (Residential Development Options – Workforce 
Homeownership Housing) of the Nantucket Zoning Bylaw. 
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The entire subject property is located within the Public Wellhead Recharge (PWR) Overlay 
District and, as such, any future development within the subject property / subdivision must 
comply with the provisions of Section 139-12(B) of the Nantucket Zoning Bylaw (including the 
requirement that “all land uses, buildings, and accessory structures, that result in rendering 
impervious more than 15% or 2,500 square feet of any lot, whichever is greater” shall be 
prohibited “unless a system for artificial recharge of 95% of annual precipitation is provided that 
will not result in the degradation of groundwater quality”). 
 
Summary of Applicable Workforce Homeownership Housing Criteria (Including Land Use, 
Intensity, and Dimensional Criteria) 
 
The detached residential land uses and attached residential land uses (single family dwellings, 
secondary dwellings, tertiary dwellings, or duplex dwellings) which may be developed on the 
lots comprising the “Sandpiper Place I” (South) Workforce Homeownership Development 
Project are allowed subject to the issuance of a special permit, as set forth in Section 139-7(A) 
(Use Chart) and Section 139-30 (Special Permits) of the Town of Nantucket Zoning Bylaw. 
 
The project includes a total of up to forty-two (42) separate buildable residential (workforce 
homeownership) lots.  Each of the individual lots complies with each and all of the applicable 
(zoning related) quantitative and dimensional criteria as set forth in Section 139-16(A), Section 
139-8(D)(1), and Section 139-8(D)(3) of the Town of Nantucket Zoning Bylaw as relates to the 
following: 
 

 A minimum lot area requirement (prior to further subdivision) of 32,000 square feet 
in the Residential-5 (R-5) District (Section 139-8(D)(1)(a)[i]). 

 

Based on the confirmation of compliance with the applicable quantitative and dimensional 
criteria, as described above, the proposed project qualifies under the workforce homeownership 
housing bonus lots provision, providing for the maximum development of a total of up to forty-
seven [47] buildable residential lots within the project, inclusive of the “bonus” lots, subject to 
the subsequent implementation of the applicable affordability provisions, as described herein. 
 
Documents and Input Considered by the Planning Board in its Review and Action: 
 
The Planning Board based its decision after considering the following documents and input:  
 

 An “Application for a Special Permit” form, dated September 9, 2016 (and as time 
stamped as received by the Town of Nantucket Town Clerk and the Town of 
Nantucket Planning and Land Use Services (PLUS) Department on September 13, 
2016). 
 

 A cover letter including a variety of detailed project description and technical 
information entitled “Submittal of Application for Special Permit (Workforce Rental 
Community)” dated September 12, 2016 (and as time stamped as received by the 
Town of Nantucket Town Clerk and the Town of Nantucket Planning and Land Use 
Services (PLUS) Department on September 13, 2016). 
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 A plan set entitled Definitive Subdivision Plan, “Sandpiper Place” Single Family 

Homeownership Project as prepared by Green Seal Environmental, Inc., dated 
August 3, 2016, depicting the subdivision of the lots along with the applicable / 
customary notes and details (totaling 31 sheets). 

 
 A plan set entitled Definitive Subdivision Plan, “Sandpiper Place” Single Family 

Homeownership Project as prepared by Bohler Engineering, dated December 5, 2016, 
depicting the subdivision of the lots along with the applicable / customary notes and 
details (totaling 31 sheets) (this superseded the plan set described above, prepared by 
Green Seal Environmental, Inc., dated August 3, 2016). 

 
 The “Master Plan” Richmond Great Point Development LLC Old South Road 

Properties Nantucket MA (multiple revisions, with most recent revision dated January 
269, 2017), prepared by Bohler Engineering (Exhibit - Plan / 1 Sheet). 

 
 The “Potential Roadway Categorization Exhibit” (Exhibit) Richmond Great Point 

Development LLC Old South Road Properties Nantucket MA, dated January 9, 2017, 
prepared by Bohler Engineering (Exhibit - Plan / 1 Sheet). 

 
 The “Typical Roadway Section” (Exhibit) Richmond Great Point Development LLC 

Old South Road Properties Nantucket MA, dated January 9, 2017, prepared by Bohler 
Engineering (Exhibit - Plan / 1 Sheet). 
 

 The “Traffic Impact and Access Study” Old South Road Mixed-Use Development 
Nantucket, Massachusetts, dated August 26, 2016, prepared by Ron Muller & 
Associates (Including Various Conceptual Design Plans), the “Peer Review” (Letter) 
Old South Road Mixed-Use Development Nantucket, Massachusetts, dated October 
21, 2016, prepared by Tetra Tech, and the “Response to Traffic Peer Review 
Comments” (Including Various Updated Conceptual Design Plans) Old South Road 
Mixed-Use Development Nantucket, Massachusetts, dated January 12, 2017, 
prepared by Ron Muller & Associates. 
 

 The “Supplemental Trip Generation and Traffic Impact Sensitivity Analysis” 
Prospective Development of Accessory, Secondary, Tertiary, or Duplex Dwellings 
Proposed “Sandpiper Place” Single Family Housing Subdivisions, Nantucket MA, 
dated January 17, 2017, prepared by Ron Muller & Associates,. and the “Trip 
Generation Request” (Letter) Old South Road Mixed-Use Development Nantucket, 
Massachusetts, dated January 25, 2017, prepared by Tetra Tech. 

  
  

 The “Fiscal Impact Analysis” Meadows II and Sandpiper Place Development 
Project, Nantucket Massachusetts, dated September 21, 2016, prepared by Connery 
Associates, and the “Peer Review of Sandpiper Place, Meadows II Fiscal Impact 
Analysis Meadows II and Sandpiper Place Development Project, Nantucket 
Massachusetts”, dated January _25__ , 2017, prepared by RKG Associates, Inc.. 

  

Formatted: Not Highlight
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 The “Dimensioned Lotting Plan” (Including Accompanying Cover Letter) In Support 

of Application for Special Permit (Workforce Homeownership Housing) Sandpiper 
Place II (North) Single Family (Home Ownership) Housing Development, dated 
January 17, 2017, prepared by Bohler Engineering (Plans / 3 Sheets) and dated 
January 16, 2017, prepared by The Richmond Company, Inc. (Cover Letter) 

 
 The technical review and comments and input provided to the owner / applicant at a 

series of three “coordinated review meetings” conducted on July 5, 2016, October 2, 
2016, and December 20, 2016 by the Nantucket Planning and Land Use (PLUS) 
Department staff with input provided by staff representatives of other Town 
departments (including, but not limited to the:  Nantucket Department of Public 
Works, Nantucket Fire Department, Nantucket Police Department, Nantucket Health 
Department, and the Nantucket Department of Natural Resources). 

 

 Representation, testimony, and correspondence received and made part of the record 
in connection with the public hearings held by the Planning Board on October 13, 
2016, October 27, 2016, November 14, 2016 (which was cancelled), January 9, 2017, 
January 19, 2017, and January 26___, 2017, February 2, and February ___, 2017. 

 

 Assorted correspondence and documents that are on file with the Planning Board, File 
# 53-16 

 
Basis of the Findings: 
 
Public hearings were held on October 13, 2016, October 27, 2016, November 14, 2016 (which 
was cancelled), January 9, 2017, January 19, 2017, and January 26___, 2017, February 2, 2017, 
and February ___, 2017, at which time the Planning Board heard testimony from the Applicant 
and from the public. The Planning Board closed the public hearing on January February ___, 
2017. 
 
The Planning Board evaluated this application in its capacity as the Special Permit granting 
authority for this application and decision, as set forth in Zoning Bylaw Section 139-8(D) and 
Section 139-30(A), in accordance with the provisions of Massachusetts General Laws, Chapter 
40A, in accordance with Zoning Bylaw Sections 139-2(A), 139-7(A), 139-18(A)(4), 139-20.1, 
and by reviewing the proposed existing conditions plan, layout / site plan, utilities plan, and 
detail sheets,, as well as the stormwater management report, all of which were duly submitted to 
and reviewed by the Planning Board, the Town Planning and Land Use Services (PLUS) staff, 
and its consulting engineer, Pesce Engineering & Associates, Inc.  It is noted that the application 
is also subject to Major Site Plan Review in accordance with Zoning Bylaw Section 139-23(D). 
 
Findings: 
 
Based on its review of the application in accordance with the Zoning Act (MGL c. 40A), the 
Nantucket Zoning Bylaw, the above-referenced documents, plans, and other materials submitted by 
the Applicant, et al., and the testimony received at the public hearings:  
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a. The Planning Board finds that the proposed development is consistent with the provisions 
of The Zoning Act of the Commonwealth of Massachusetts (MGL c. 40A) and the 
Zoning Bylaw of the Town of Nantucket (Ch. 139).   
 

b. The Planning Board finds that the residential dwelling uses proposed for development, is 
in harmony with the general purpose and intent of Ch. 139-8D of the Zoning Bylaw of 
the Town of Nantucket incentivizing the creation of workforce and affordable home 
ownership housing opportunities.   
 

c. The Planning Board finds that implementation of the development will, consistent with 
Ch. 139-8D of the Zoning Bylaw of the Town of Nantucket, create a compact 
neighborhood having consistency and flexibility in its layout and design, which 
neighborhood, will be proximate to compatible adjacent commercial uses for the 
convenience of its occupants, such as general and necessary commercial services and 
retail sales of essential consumer items.   
 

d. The Planning Board finds that the approved and/or proposed vehicle traffic and 
pedestrian improvements, as detailed herein, will serve to mitigate traffic congestion and 
reduce the need for additional vehicle trips to already congested areas of the Town of 
Nantucket, respectively.           
 

e. The Planning Board finds that the increases in density normally permissible in the 
Residential-5 (R-5) Zoning District proposed for this development satisfy the overall 
intent of Ch. 139-8D of the Zoning Bylaw of the Town of Nantucket by providing a 
greater diversity of housing opportunities to residents in fulfillment of the objectives cited 
in the “Nantucket Master Plan”, adopted at Town meeting on April 6, 2009, and that 
such increases are permissible as they provide housing for persons of low or moderate 
income.        

 
f. The Planning Board finds that the Applicant’s site plan satisfies the Major Site Plan 

Review standards and fulfills the review objectives of the Site Plan Review (SPR) 
chapter of the Zoning Bylaw of the Town of Nantucket (Ch. 139-23(A) through Ch. 139-
23(I), inclusive) as the Site Plan anticipates and minimizes traffic and safety impacts , the 
connection of structures intended for human occupation to Town services such as water 
and sewer and the adequacy of the same, and provides for the safety and convenience of 
pedestrian and vehicular movement within the site, and in relation to rights-of-way and 
properties in proximity to the site, all as such compliance is more particularly described 
in the conditions hereto.    
 

g. The Planning Board accepts (i) the “Traffic Impact and Access Study”, dated August 26, 
2016 (as amended) prepared by Ron Müller & Associates Traffic Engineering and 
Consulting Services, (ii) the peer review letter addressed to Andrew Vorce, Director of 
the Nantucket Planning & Economic Development Commission prepared by Tetra Tech 
dated October 21, 2016, and (iii) subsequent correspondence by and between said 
engineers with respect to the traffic impacts expected to be generated by the project, and 
finds that the Applicant’s Site Plan (including the proposed off-site traffic mitigation 
improvements), as modified following consideration of input from the Planning Board 
and the Planning and Land Use Services (PLUS) Department Staff pursuant to Ch. 139-
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23G of the Zoning Bylaw of the Town of Nantucket, demonstrates compliance with the 
performance standards of Ch. 139-23A(F) of the Zoning Bylaw of the Town of 
Nantucket.  Relatedly, the Planning Board finds that the proposed means of reducing 
traffic impacts are adequate and the Site Plan, as designed, satisfactorily provides for safe 
pedestrian and vehicular circulation within the site and with and to adjoining sites. 
 

h. The Planning Board finds no evidence that any public amenity of the Town or County of 
Nantucket will be adversely affected by the proposed development.  
 

i. The Planning Board acknowledges Applicant’s “dimensioned lotting” plan, submitted 
pursuant to Ch. 139-8D(2)(a), and finds that said plan meets all of the dimensional and 
upland requirements of Zoning Bylaw of the Town of Nantucket for the Residential-5 (R-
5) District and the number of lots which could have been created through a conventional 
subdivision plan, without the benefit of any waivers, for this development is thirty-five 
(35) lots by-right.   
 

j. The Planning Board finds that, application of the 1.33 “bonus lots” factor set forth in Ch. 
139-8D(2)(a)(1) to the thirty-five (35) building lots permitted under a conventional 
subdivision plan by-right, creates a potential of twelve (12) additional buildable lots, or 
“workforce homeownership bonus lots”, for a total maximum possible forty-seven (47) 
buildable lots.  The calculation of 46.55 is rounded to the next highest whole number in 
accordance with Ch. 139-8D(2)(a) of the Zoning Bylaw of the Town of Nantucket.    
 

k. The Planning Board finds that no greater than a twenty (20’) foot buffer shall be required 
to be established between the workforce homeownership bonus lots and residentially 
zoned abutting properties to mitigate any impacts from increased density to abutting 
properties and Applicant’s plans and the conditions hereto satisfy the remaining 
requirements of Ch. 139-8D(2)(d).  

 
l. The Planning Board finds that the conditions imposed hereby ensure that certain units in 

the proposed project will be eligible for approval as Local Action Units (LAU) through 
the Local Initiative Program (LIP) and will be included on the Town’s Subsidized 
Housing Inventory. 

 
Based on the findings above, the Owner / Applicant has met the aforementioned guidelines 
through site design; which supports the intent of the special permit authority granted to the 
Planning Board. 
 
Decision and Conditions of Approval: 
 
The Planning Board is required to render a decision on the application based on Section 139-
8(D) (Residential Development Options) of the Zoning Bylaw and Section 139-23 (Site Plan 
Review) of the Zoning Bylaw.  
 
Based on the foregoing application / proposal, the findings, the above referenced documents and 
the testimony given at the public hearings, the Nantucket Planning Board hereby APPROVES 
this application based on ___ - ___ vote in favor of approval.  Finding that the application is in 
harmony with the general purpose and intent of the Nantucket Zoning Bylaw, the Planning 
Board hereby GRANTS to Owner / Applicant, the following Special Permits and approvals: 
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1. Special Permit issued to allow for the creation of the “Sandpiper Place I” (South) 

Workforce Homeownership Development Project, comprised of a total of up to forty-two 
(42) buildable residential (workforce homeownership) lots and one (1) non-buildable 
(open space) parcel, pursuant to Section 139-8(D) of the Nantucket Zoning Bylaw. 
 

2. Major Site Plan Review approval, allowing for the development of the project as shown 
on the project plans, and in accordance with the conditions of approval set forth herein. 
 

 
The Planning Board sets forth the following conditions to its approval: 
 
 
A. Density and Affordability Conditions 
 

1. The Sandpiper Place I (South) Workforce Single-Family Homeo Ownership 
Development Project shall consist of not greater more than forty-two (42) buildable 
housing lots.  In accordance with Section 139-8D of the Town of Nantucket Zoning By-
law, not less than ten (10) of the buildable housing lots shall be restricted by perpetual 
covenant running with the land by Applicant prior to the initial sale of the land and home 
to be built thereupon, to ownership by households earning at or below the area median 
income (AMI) limits set forth in Section 139-2 of the Town of Nantucket Zoning By-law 
(the “AMI Limit Restricted Home(s)”).  The covenant shall be contained in any deed 
transferring ownership of any AMI Limit Restricted Home and shall be in a form 
acceptable to Town Counsel.  Each of tThe initial sales price and subsequent sales prices 
ofor AMI Limit Restricted Homes sold by owners having households earning at or below 
the area median income (AMI) limits set forth in the applicable section of the Town of 
Nantucket Zoning By-law, shall be subject to and shall not exceed the maximum 
allowable initial sales prices and the maximum allowable resale prices as are determined 
in conformity with the calculation methodology and formulas which are set forth in the 
“Guidelines for G.L. c. 40B Comprehensive Permit Projects and the Subsidized Housing 
Inventory” dated December 2014, aas nd issued by the Commonwealth of Massachusetts 
Department of Housing and Community Development (DHCD), as amended through the 
date of this Decision (the “DHCD 40B Guidelines”).  
 

2. The remaining thirty-two (32) buildable housing lots that are not AMI Limit Restricted 
Homes shall not be subject to any of the income limit, qualification or initial sale or 
resale price limitations referenced herein, and shall be considered “market-rate” units. 
 

3. No lot within the Sandpiper Place I (South) Workforce Homeownership Development 
Project, irrespective of the number of structures approved and erected thereupon, shall 
contain, in the aggregate, in excess of four (4) bedrooms, Uunless by advance written 
approval efrom (i)xpressly approved in advance by  the Applicant,  or or the 
homeowners’ Homeowners’ aAssociation established pursuant to Condition ____ 
following such time as approval authority has been assigned by the Applicant 
(subsequent to the assignment of such approval authority by the Applicant), and (ii) the 
Planning Board, in conjunction with the Lot Configuration Review described in 
Condition Number ____A-9 hereinof.  , no lot within the subdivision, irrespective of the 
number of structures approved and erected upon such lot, shall contain, in the aggregate, 
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in excess of four (4) bedrooms.  In any event, the cumulative number of bedrooms 
allowed permitted within the Applicant’s related applications workforce housing projects 
described as Sandpiper Place I (South) Workforce Single-Family Homeo Ownership 
Development Project, Sandpiper Place II (North) Workforce Single-Family Homeo 
Ownership Development Project and the Meadows II Workforce Rental Housing 
Development Project, all as approved by the Planning Board  concurrently with or 
roughly concurrently with thise action of by tthe Planning Board taken hereuponon 
____________, 2017, shall not exceed seven hundred (700) bedrooms. 
  

4. The lots shown upon the Sandpiper Place I (South) Definitive Subdivision Plan (Planning 
Board File #8024), which definitive subdivision plan was endorsed as approved by the 
Planning Board under the subdivision control law on January 26, 2017, shall not be 
further subdivided. There shall be no further subdivision of any lots within the  Sandpiper 
Place I (South) Workforce Homeownership Development Project,  beyond those which 
were created by the Sandpiper Place I (South) Definitive Subdivision Plan (Planning 
Board File # 8024) as approved by the Planning Board on January 26, 2017. 
  

5. The development of tertiary dwelling units shall be prohibited on all lots within the 
Sandpiper Place I (South) Workforce Homeownership Development Project. 
  

6. The development and construction  of duplex dwelling units shall be prohibited on Llots 
#numbered 20, 21, 22, 23, 24, 25, and 26, as such lots are depicted on the Sandpiper 
Place I (South) Definitive Subdivision Plan (Planning Board File # 8024). 
  

7. Unless otherwise restricted by the conditions of this Decision, The development of 
duplex dwelling units are permitted to be developed and constructed shall be permitted 
upon a cumulative total of not more than six (6) of the buildable housing lots within the 
Sandpiper Place I (South) Workforce Homeownership Development Project.  So long as 
no more than six (6) lots have been improved with duplex dwelling units, the Applicant 
or a subsequent owner of a lot in the Sandpiper Place I (South) Workforce 
Homeownership Development, shall permitted to develop and construct duplex dwelling 
units upon any lot not otherwise restricted, provided, however, duplex dwelling units 
shall not be permitted , except where the development of such duplex dwelling units is 
otherwise prohibited by Condition Number 6 herein, or by any binding covenant.  Such 
duplex dwelling units shall not, however, be permitted oon lots directly abutting lots 
having an existing duplex dwelling unit, or upon lots which are located directly across 
any road from a lot having an existing duplex dwelling uniteach other. 
  

8. Unless such development is otherwise expressly prohibited or limited (in number and / or 
location) by this action by the Planning Board, tThe development and construction of 
accessory dwellings, secondary dwellings, garage apartments, and duplex dwellings shall 
be permitted upon any lot in the Sandpiper Place I (South) Workforce Homeownership 
Development Project, subject to compliance with the cumulative bedroom limit 
restrictions described in Condition Number A-3 herein, asand well as the restrictions and 
/ or limits described in Condition Number A-6 and Condition  Number A-7 herein. 
  

9. Prior to the issuance of a building permit for any individual buildable housing lot, the 
Applicant, or any successive owner thereof, shall submit a lot configuration review plan 
to the Planning Board, or its designee, for review and approval.  SuchThe plan shall 

Formatted: Font: Bold, Underline

Formatted: List Paragraph, Left,  No bullets or
numbering

Formatted: Font: Bold, Underline

Formatted: List Paragraph, Left,  No bullets or
numbering

Formatted: Font: Bold, Underline

Formatted: List Paragraph, Left,  No bullets or
numbering

Formatted: Font: Not Bold, No underline

Formatted: Font: Not Bold, No underline

Formatted: List Paragraph, Left,  No bullets or
numbering

Formatted: Highlight

Formatted: Font: Bold, Underline

Formatted: List Paragraph, Left,  No bullets or
numbering

Formatted: Font: (Default) Times New Roman,
12 pt, Not Bold, No underline

Formatted: No Spacing, Add space between
paragraphs of the same style, Numbered +
Level: 1 + Numbering Style: 1, 2, 3, … + Start
at: 1 + Alignment: Left + Aligned at:  0.25" +
Indent at:  0.5"

Formatted: Font: (Default) Times New Roman,
12 pt, Not Bold, No underline

Formatted: Font: (Default) Times New Roman,
12 pt, Highlight

Formatted: Font: (Default) Times New Roman,
12 pt, Highlight

Formatted: Font: (Default) Times New Roman,
12 pt, Highlight

Formatted: List Paragraph, Left,  No bullets or
numbering

Formatted: No Spacing, Add space between
paragraphs of the same style, Numbered +
Level: 1 + Numbering Style: 1, 2, 3, … + Start
at: 1 + Alignment: Left + Aligned at:  0.25" +
Indent at:  0.5"

Formatted: Font: (Default) Times New Roman,
12 pt

Formatted: Font: (Default) Times New Roman,
12 pt

104 OF 153



 

15 
 

depict (i) specify the number of bedrooms proposed within any structure(, or structures, 
to be constructed thereupons), (ii) depict the proposed configuration of such structure(, or 
structures, including the front yard setback distances) and any driveway(s) improving 
such buildable lot, and (iii) provide details of  and shall specify the front yard setback and 
locationproposed landscaping and materials used forin the construction of such 
driveway(s). , as well as the proposed landscaping.  The Planning Board, or its designee, 
shall conduct a reasonable review of such an applicant’s plan considering, as factors in its 
decision, the lot size, the lot frontage, the lot orientation relative to roadway corners and 
radius curves, the nature and configuration of the proposed landscaping, and the design, 
location, and orientation of pre-existing improvements and structures on surrounding 
propertieslots.  If an applicant is dissatisfied with a decision rendered on its plan 
submitted for lot configuration review, the aggrieved applicant may appeal such decision 
to the Planning Board, if made by a designee, or as otherwise provided by law or in 
equityto a court of competent jurisdiction, in accordance with the provisions of M.G.L. 
Chapter 40(A), Section 17the Zoning Board of Appeals, if made by the Planning Board. 
   

3.10. Unless otherwise approved by the Planning Board by way of a subsequent special 
permit, tThe location and design of all driveways and all off-street parking layouts 
servingwithin any individual buildable housing lots mustshall be selected from the set of 
pre-approved alternatives approved hereby and  set forth in Exhibit ___ to this Decision, 
unless an alternative design is permitted during the lot configuration review process 
described in the immediately preceding Condition A-9.  .  During the lot configuration 
review process described in Condition Number 9 herein, the Planning Board, or its 
designee, as the case may be, in its sole discretion, shall determine whether the location 
and design of the driveway and off-street parking layout qualifies as one of the pre-
approved alternatives, as described herein. 
 

B. Utility, Infrastructure and Improvements 
 
1. All on-site roadway improvements, such as driveway aprons and curbing, shall be 

completed in accordance with Applicant’s final plans, as submitted for approval in 
accordance with Condition Number ____ herein.  On-street parking shall be restricted to 
only one-side of each the an applicable roadway segments, as shown on the 
aforementioned (final) plans to be submitted and approved in accordance with Condition 
Number ___ of the Sandpiper Place I (South) Definitive Subdivision Plan (Planning 
Board File #8024), which definitive subdivision plan was endorsed as approved by the 
Planning Board under the subdivision control law on January 26, 2017.. 
  

1.  Prior to the endorsement of final plans by the Planning Board, the Applicant shall enter 
into a mutually agreeable Road Maintenance Agreement with the Town of Nantucket, to 
be reviewed and approved by the Planning Board, which shall set forth:  (1) the 
responsible party, (2) the specific scope, and (3) the events triggering and the timing of 
any transition or termination of such responsibilities for the repair and maintenance of 
roads and common areas / improvements located within the Project.  At minimum, the 
Road Maintenance Agreement shall address such matters as  (i) the sweeping, ice and 
snow removal, and repair of all roads (including potholes, sealcoating, and paving), (ii) 
The cleaning, maintenance, and repair of all sidewalks, bike paths, and multi-use paths 
(inclusive of ice and snow removal), (iii) the pruning and upkeep of all street trees, 
landscaping, and lawn strips / lawn areas located within all rights of way,(iv) the 
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operation, maintenance, and repair of all lighting located within all rights of way, (v) and 
the operation, maintenance, and repair of all play equipment, playgrounds, or common 
open space areas 

2.  
2. Prior to the issuance of building permits for individually salable lots, the Applicant, 

collectively with the analogous condition imposed in Applicant’s related application for 
the Sandpiper Place II (North) Workforce Single-Family Home Ownership Development 
Project, shall submit not less than three (3) (but shall not be required to submit more than 
five (5)), parking design alternatives to be approved for driveway parking.  A subsequent 
owner of any lot shall choose one (1) of three (3) approved designs and shall incorporate 
the same into its certified plot plan in applying for a building permit.  Subsequent Owners 
may deviate from the approved designs only by approval of the Planning Director of the 
Town of Nantucket.  
 

3. All buildings used for human occupancy within the Sandpiper Place I (South) Workforce 
Single-Family Home Ownership Development Project hereby approved by this Decision 
shall be connected to municipal water and sewer service.  (should we add the additional 
language that is here in all the subdivision approvals ?). 

3.    
4. On or before the Planning Boards’ approval of final plans, the Applicant shall obtain a 

Certificate of Water Quality Compliance (CWQC) for the subdivision Special Permit 
from the Wannacomet Water Company.  

 
C. Traffic Mitigation and Access Improvements (Oon-Ssite / Ooff-Ssite) 

 
1. The Issuance of Certificates of Occupancy for homes to be constructed upon the the 

buildable lots approved hereby, are subject to the Applicant’s compliance with terms and 
provisions of Condition Number ___ concerning the design and offer to construct certain 
off-site Traffic Mitigation Improvements, in the Applicant’s related application for the 
Meadows II Wworkforce Rrental Hhousing community Development Project (Sspecial 
Ppermit) (Planning Board File # 40-16)  as approved by the Planning Board on February 
________, 2017. 
  

2. The Applicant shall prohibit, by restriction running with the land contained within any 
deed transferring ownership of the hereinafter identified road and lots, the passage and re-
passage of vehicles over Road “H” for access to and from lot number 20 and lot number 
21, as such road and lots are   No vehiculardepicted on the Sandpiper Place I (South) 
Definitive Subdivision Plan (Planning Board File #8024).  
  

3. The Applicant shall prohibit, by restriction running with the land contained within any 
deed transferring ownership of the hereinafter identified road and lots, the passage and re-
passage of vehicles over Road “G” for access to and from lot number 22 and lot number 
23,  access shall be permitted to / from Road “H” to Lots # 20 and 21, or to / from Road 
“G” to Lots # 22 and 23, as such road and lots are depicted on the Sandpiper Place I 
(South) Definitive Subdivision Plan (Planning Board File # 8024). 

  
4. Lots numbered 18, 39, 40, 44 and 45, as depicted on the Sandpiper Place I (South) 

Definitive Subdivision Plan (Planning Board File #8024), shall not be permitted to take 
driveway access to and from Road “E”.  The Applicant shall register the foregoing 
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restriction upon the title of the identified lots and road and such restriction shall be 
contained within any deed transferring ownership thereof.  No driveway access shall be 
permitted to / from Road “E” to Lots # 18, 39, 40, 44, and 45, as depicted on the 
Sandpiper Place I (South) Definitive Subdivision Plan (Planning Board File # 8024). 
  

1.5.Access for the off-street parking to serve Lots # 47 through # 58, inclusive, or some 
portion thereof, is recommended to be taken to / from the rear (western) portion of the 
respective lots, running along the lot line boundaries shared with the adjacent “Meadows 
II” Workforce Rental Housing Development Project and connecting to / from Road “D”, 
as depicted on the Sandpiper Place I (South) Definitive Subdivision Plan (Planning Board 
File # 8024), or to be taken to / from one or more shared driveways amongst these 
respective lots, to the extent said driveways access is taken to / from Road “E”. 
 

D. Phasing and Implementation of Development 
 

1. The Applicant, subject to the proportionate disbursement requirement of Condition 
Number ____ and the market-rate to AMI Limit Restricted Homes building permit ratio 
in Condition Number ____, is permitted to phase the construction of its development, in 
any manner, in the Applicant’s sole and absolute discretion, provided however, Applicant 
shall be required to submit a phasing plan, or plans, to the Planning and Land Use 
Services (PLUS) Department staff for review and approval of the Planning Director, such 
approval not to be unreasonably withheld, conditioned or delayed.   
 

2. A pre-construction meeting shall take place on site.  The pre-construction meeting will be 
organized by the Planning & Land Use Services (PLUS) Department staff upon 
notification from the applicant that construction on the project is commencing.   
 

3. The Applicant, or its successors or assigns, shall ensure that for every three (3) market-
rate homes for which a building permit is issued, a building permit for one (1) AMI Limit 
Restricted Home shall be issued, however despite the generality of this Condition 
Number ____, in the event a Regulatory Agreement has not been executed and Applicant 
has otherwise complied with Condition Number ____ above, the Applicant shall not be 
restricted from requesting or being issued building permits or Certificates of Occupancy 
for market-rate units, only to the extent that Applicant is not otherwise prohibited from 
being issued Certificates of Occupancy based upon the provisions of Condition Number 
____ concerning the Traffic Mitigation Improvements.   
 

4. The AMI Limit Restricted Homes shall be distributed proportionately throughout the 
Sandpiper Place I (South) Workforce Single-Family Home Ownership Development 
Project, pursuant to Section VI(B)(4)(d) of the DHCD 40B Guidelines, and in accordance 
with plans depicting such disbursement which shall be submitted to the Planning Director 
of the Town of Nantucket for review and approval, such approval not to be unreasonably 
withheld, conditioned or delayed.  Any alteration of the location of the AMI Limit 
Restricted Homes or their disbursement throughout the Sandpiper Place I (South) 
Workforce Single-Family Home Ownership Development Project following approval 
shall be reviewed and approved by the Planning Director of the Town of Nantucket, 
subject to the same limitations as recited infra. 
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5. A minimum buffer area of not less than twenty (20’) feet shall be established and 
maintained between the workforce homeownership bonus lots and adjoining market-rate 
lots created pursuant to this Special Permit and any abutting residential development.  
The Applicant shall impose such restriction, by deed, upon the owner of such lots as abut 
any property of any such neighboring subdivision at the time of conveyance.  No primary 
dwelling, secondary dwelling, tertiary dwelling, or garage structure shall be located 
within the buffer area, however outbuilding(s), shed(s), stable(s) / private, and studio(s) 
as such terms are defined in Section 139-2 of the Town of Nantucket Zoning By-law 
shall be allowed to be located within the buffer area, as shall fences, statuary, and other 
improvements that do not constitute structures, subject to compliance with any other 
applicable provisions of the Town of Nantucket Zoning By-law. 

 
E. General, Regulatory & Miscellaneous Conditions 
 
 

1. This Decision is conditioned upon the Applicant’s preparation and submission for 
approval of a Regulatory Agreement (which may be in combination with the Condition 
imposed in the approval of Applicant’s analogous “Sandpiper Place II (North) Workforce 
Single-Family Home Ownership Development” by Decision dated _________, 2017) by 
the Town of Nantucket, acting by and through its Board of Selectmen, and the 
Department of Housing and Community Development (DHCD).  Provided that Applicant 
has prepared and submitted the same for approval and uses good-faith efforts in 
negotiating toward the mutually satisfactory execution thereof, Applicant shall not be 
restricted from requesting or being issued Certificates of Occupancy for structures or 
buildings constructed upon the market-rate lots, subject only to the aggregate limit 
imposed in this Decision on Certificates of Occupancy issued in the event the Town or 
County, as the case may be, of Nantucket accepts Applicant’s offer of performance of the 
Traffic Mitigation Improvements more particularly described in Condition Number ____ 
hereof.   
 

2. Provided that a Regulatory Agreement is executed, this Decision is conditioned upon the 
Applicant preparing, filing and observing all necessary or requisite formalities of the 
Local Initiative Program (LIP), as such is administered by the Commonwealth of 
Massachusetts Department of Housing and Community Development (DHCD) such that 
Local Action Units (LAU) (i.e., AMI Limit Restricted Homes restricted to sale to owners 
whose households earn not more than eighty (80%) percent of the Area Median Income 
(AMI), adjusted for household size, as determined consistent with the income limits 
issued by the U.S. Department of Housing and Urban Development (HUD), updated 
annually, as set forth in the DHCD 40B Guidelines) are included in the Subsidized 
Housing Inventory (SHI) list for the Town of Nantucket.  

 
3. Prospective buyers of each of the AMI Limit Restricted Homes shall be sourced by way 

of an affirmative fair housing marketing and resident selection plan and then qualified 
and selected by a lottery conducted by a qualified third-party in accordance with Section 
III(C) and Section III(F), respectively, of the DHCD 40B Guidelines, and all costs thereof 
shall be borne by the Applicant, or the Applicant’s successors and assigns. 
 

4. Subject to federal and state fair housing guidelines, regulations and laws, prospective 
buyers of the AMI Limit Restricted Homes eligible under Section III(D)(3) of the DHCD 
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Chapter 40B Guidelines shall be placed within the local preference lottery pool for up to 
seventy (70%) percent of all of the AMI Limit Restricted Homes, as so approved. 
 

5. In accordance with Section VI(B)(4)(a) of the DHCD Chapter 40B Guidelines, each of 
the AMI Limit Restricted Homes shall be indistinguishable from the market-rate homes 
of the same unit type on the exterior and shall contain comparable base fixtures and 
finishes on the interior.   

 
 

6. Insofar as the Applicant imposes restrictions running with the land upon any lot, or lots, 
concerning their use for duplex, accessory, secondary or tertiary dwellings, as a result of 
ongoing negotiations between the Applicant and the Cedar Crest III Homeowner’s 
Association, such restriction shall be imposed by covenant and an independent right of 
enforcement shall be granted to the Planning Board on or before its recording or 
registration, as the case may be, with the Nantucket County Registry of Deeds or the 
Nantucket Registry District of the Land Court.     

 
7. Applicant, consistent with its preliminary meetings with the Nantucket Regional 

Transportation Authority (NRTA) conducted through the date of this Decision shall 
analyze prospective future usage and specific ridership demands on Nantucket Regional 
Transpiration Authority (NRTA) services and design and shall mutually determine any 
potential service routes and facility locations serving the Meadows II Workforce Rental 
Housing Development Project, provided that the Applicant shall not be required to accept 
any specific route, or routes, location or facilities. 

 
8. As pertains to any condition in this Decision, to the extent the Applicant believes that any 

of the comments and / or recommendations of the Town’s Consulting Engineer or any 
Director of an authoritative agency or board of the Town of Nantucket given certain 
discretionary review authority hereby cannot be satisfied or resolved between such 
person and the Applicant, the Applicant may request a clarification, interpretation or 
decision by the Planning Board.  Any such request shall be submitted, in writing, to the 
Planning Board, and the Applicant’s request shall be acted upon at a meeting of the 
Planning Board next immediately following the date of the Planning Board’s receipt of 
the Applicant’s request.  The foregoing shall not be construed to require that the 
Applicant’s request for clarification, interpretation or decision be considered at a public 
hearing, unless required by law.  Where not otherwise specifically stated, the Planning 
Board may, at its discretion, grant an extension or extensions to any deadline imposed in 
this Decision, upon written request of the Applicant, by action taken in conformity with 
the provisions of this Condition Number ___.   
 

9. For purposes of this Decision, the commencement of substantial use or construction as 
such is contemplated in MGL c. 40A Section 9, shall mean the installation and pouring of 
footings upon one (1) buildable lot, except for good cause.  

 
 
 

RECORD OF VOTE AND SIGNATURE PAGE FOLLOWS 
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Record of Vote: On January February ___ , 2017 the Planning Board voted ___ - ___ to 
CLOSE the public hearing, and voted ___ - ___ to APPROVE the “Sandpiper Place I” (South) 
Workforce Homeownership Development Project Special Permit and (Major) Site Plan Review 
and to ENDORSE this Decision. 
 
 
 
             
 

Barry G. Rector         APPROVED                             Nathaniel Lowell         APPROVED 
 
 
 
             
 

Linda F. Williams           APPROVED                        Joseph Marcklinger      APPROVED 
 
 
 
      
 

John Trudell, III            APPROVED 
 
 

C O M M O N W E A L T H  O F  M A S S A C H U S E T T S  
 

 
Nantucket, SS                                       ____________________, 20162017 
 
 
On the ______ day of _______________, 20162017, before me, the undersigned notary public, 
personally appeared _______________________________, one of the above-named members of 
the Planning Board of Nantucket, Massachusetts, personally known to me to be the person whose 
name is signed on the preceding document, and acknowledged that he/she signed the foregoing 
instrument voluntarily for the purposes therein expressed.  
 
 
        
 

Notary Public 
 
 
        
 

My Commission Expires 
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ALTERNATIVE C
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ALTERNATIVE E
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DECLARATION OF RESTRICTIONS AND EASEMENTS 

This Declaration of Easements is made by RICHMOND GREAT 

POINT DEVELOPMENT LLC, a Massachusetts limited liability 

company, as the present Owner of the Land herein described. 

ARTICLE ONE 
Definitions 

 1.01. "Association".  The Trustees from time to time of 

Sandpiper Place I Homeowners Association Trust under Declaration 

of Trust dated _______________, 2017, registered as Document No. 

________ at Nantucket Registry District. 

1.02. "Building Lot".  Each of Lots _______________, as 

shown upon the Plan. 

1.03. "Covenant".  A Covenant between the Developer and 

the Planning Board dated _____________, 2017, in File No. 8024, 

registered as Document No. ________ at Nantucket Registry 

District. 
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 1.04. "Developer".  The present Owner of the Land, or 

such other person or entity as shall hold the rights of the 

Developer hereunder by express written and registered instrument 

of assignment executed by the present owners of the Land or 

their successor as the Developer. 

 1.05. "Land".  The land in Nantucket, Nantucket County, 

Massachusetts, consisting of each of the Building Lots, Lot 

____, the Non-Building Lot, and Lot ____ (the Roadway). 

 1.06. "Lot".  Each of the lots designated by a number 

on the Plan. 

 1.07. "Non-Building Lot".  Lot ___, which shall be 

owned by the Association. 

 1.08. "Owner".  The person or persons or other entity, 

considered collectively, who are, from time to time, the owners 

of any Lot, according to the records at such time at the 

Nantucket Registry District. 

 1.09. "Plan".  A plan by Bohler Engineering dated 

_______________, as revised, as endorsed by the Nantucket 

Planning Board as approved under the Subdivision Control Law, 

filed with the Land Court as Plan No. 16514-_. 

 1.10. "Planning Board".  The Nantucket Planning Board. 

 1.11. "Roadway”.  Lot ____ as shown upon the Plan, 

which shall be owned by the Association. 

 1.12. "Town".  The Town of Nantucket, Massachusetts. 
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 1.13. "Utility Lines".  Pipes, wires, cables, or other 

means of transmission of electric, telephone, cable television, 

sewer, water, and if now or in the future applicable, gas and 

such other utility services as are now or may in the future be 

customarily installed to serve residential building lots in 

Nantucket, Massachusetts. 

 

ARTICLE TWO 
Recital of Purposes 

 

 2.01. General Purpose.  The general purpose of this 

instrument is to provide for the creation of easements and 

restrictions in conformity with the conditions of approval by 

the Planning Board as set forth in the Decision and to enable 

the utilization of the Land in an appropriate manner. 

 

ARTICLE THREE 
Easements 

 

 3.01. Roadway Easement.  The Owner of each Building 

Lot, and the Association, shall have a permanent easement to use 

the Roadway for all purposes for which streets are customarily 

used in Nantucket, including passage and repassage by foot, in 

vehicles, or otherwise; installation, maintenance, repair, use 

and replacement of underground Utility Lines and services; and 

improvements for such purposes. 
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 3.02. Grant of Utility Easements.  The Developer and 

the Association shall each have the right and power to grant to 

any public or municipal utility company easements for any 

Utility Lines and appurtenances thereto within the Roadway. 

 

ARTICLE FOUR 
Restrictions 

 

 4.01. General.  The Land shall be subject to the 

following Restrictions, as set forth in this Article Four. 

 4.02. Restriction Against Subdivision.  No Lot shall be 

divided or subdivided into additional lots or parcels; provided, 

however, that this shall not prohibit division of a Lot or Lots 

into separate parcels for the purpose of effecting boundary line 

changes not creating additional building lots within the Land. 

 4.03. Restriction Upon Non-Building Lot.  The Non-

Building Lot shall not be used for construction of any 

structure, and shall be owned by the Association. 

 4.04. Restriction Upon Bedrooms.  No dwelling within 

the Property shall contain more than four bedrooms. 

 4.05. Connection to Municipal Water and Sewer.  All 

dwellings upon any Building Lot shall be connected to municipal 

water and sewer services.  
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 4.06. Restrictions in Gross.  The Association shall 

have the right, to be held in gross and not as appurtenant to 

any real property interest, to enforce all of the Restrictions. 

 4.07. Appurtenant Restrictions.  The Owner from time to 

time of each Building Lot shall have the right to enforce each 

of the restrictions hereunder. 

 4.08. Restrictions Enforceable by Town.  The Developer 

shall have the right to grant to the Town, acting by and through 

the Planning Board, the right to enforce any or all of the 

Restrictions.  Such grant shall be in the form of a writing 

signed and acknowledged on behalf of the Developer and accepted 

in writing by the signatures of a majority of the members of the 

Planning Board, and registered with Nantucket Registry District.  

Upon the registration of such a grant with Nantucket Registry 

District, no provision hereof relating to any Restriction, the 

right of enforcement of which has been granted to the Town, may 

be amended without the written and registered consent of a 

majority of the Planning Board. 

 4.09. Duration of Restrictions.  The rights of 

enforcement of the Restrictions held in gross and as appurtenant 

to the Building Lots, except the rights of enforcement assigned 

to the Town which shall be permanent, shall expire upon 

___________, 2047, unless a notice of extension of restriction 

in accordance with Massachusetts General Laws, c. 184, §27, is 
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registered with Nantucket Registry District on or before 

______________, 2047, in which event the term for enforcement of 

such right shall be extended for a period of twenty years; and 

in the event of such extension, such right of enforcement may be 

extended for further successive periods of twenty years by the 

filing of further notices of extension, all as permitted by 

applicable law. 

 4.10. Form of Notice of Extension of Restrictions.  Any 

notice of extension of the Restrictions to be filed for record 

hereunder shall (a) be signed by a person or persons then 

entitled of record to the benefit of the Restrictions and shall 

contain a description of their benefited land, if any, (b) shall 

describe the Land, (c) shall name one or more of the persons 

appearing of record to own each portion of the Land at the time, 

and (d) shall refer to this instrument and its place of 

recording in the public records. 

 4.11. Enforcement by Judicial Proceedings.  Any party 

entitled to enforce any of the Restrictions shall have the right 

to enforce the same by securing injunctive relief from a court 

of competent jurisdiction and shall have the right to recover 

money damages by reason of any violation of any of the 

Restrictions. 

 4.12. Restrictions to Run with Land.  Upon the 

registration of this instrument with Nantucket Registry District 
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of the Land Court, the Restrictions and all other provisions of 

this instrument shall run with and bind the Land and every 

portion thereof. 

 4.13. Release or Waiver of Restrictions.  The 

Developer, so long as the Developer (including any successor 

Developer) shall own any Lot, and thereafter the Association, 

shall have the right to release, waive or modify any restriction 

hereunder, except those restrictions the right of enforcement of 

which has been granted to the Town of Nantucket, acting by and 

through its Planning Board as set forth in Paragraph 4.04 

hereof. 

 

ARTICLE FIVE 
Easements 

 
 
 5.01. Roadway Easement.  The Owner of each Lot shall 

have an easement, in common with the Association and any other 

parties to which easements may be granted by the Developer or 

the Association, to pass and repass and to install, maintain, 

replace and repair Utility Lines within the Roadway. 

 5.02. Pedestrian and Bicycle Easement.  The Owner of 

each Lot shall have an easement, in common with the Association 

and any other parties to which easements may be granted by the 

Developer or the Association, to pass and repass by bicycles or 
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on foot, over a pathway, 10 feet wide, to be constructed within 

Lot ___, for passage between the Roadway and Evergreen Way. 

 

ARTICLE SIX 
Liens and Assessments 

 

 5.01. Assessments and Charges.  Each Owner of every 

Building Lot, by accepting a deed therefor, whether or not the 

same shall be expressed in such deed, shall be deemed to 

covenant to pay to the Association annual assessments or 

charges, and special assessments for capital improvements, such 

assessments to be fixed, established and collected from time to 

time as hereinafter provided.  The annual and special 

assessments, together with such interest thereon and costs of 

collection thereof (including attorneys’ fees) as hereinafter 

provided, shall be a charge on each Building Lot and shall be a 

continuing lien upon the Lot against which each such assessment 

is made.  Each assessment, together with such interest and 

costs, shall also be a personal obligation of each Owner of the 

Building Lot against which such assessment is made at the time 

when the same falls due. 

 5.02. Purposes of Assessments.  All assessments shall 

be collected and held by the Association and shall be used 

exclusively for the purpose of promoting the recreation, health, 

safety and welfare of the Owners, occupants and visitors to any 
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of the Land, and in particular for the improvement, repair and 

maintenance of the Roadway and the Utility Lines, including but 

not limited to the payment of liability insurance premiums, 

maintenance of roads, paths, Utility Lines, equipment, drainage 

structures, landscaping, the costs of labor, equipment, 

materials, management and supervision thereof, and enforcement 

of the Restrictions. 

 5.03. Amount and Time of Payment of Assessments.  The 

amount of each assessment and the time at which the same shall 

be payable shall be determined by the Association in accordance 

with its governing documents.  Each Building Lot shall be 

assessed equally for each assessment, except for matters 

particularly for work done to serve a specific Building Lot or 

Building Lots. 

 5.04. Certification of No Lien.  The Association shall, 

upon demand at any time, furnish to any Owner of a Building Lot 

a certificate, in form suitable for recording, signed by a 

Trustee of the Association, setting forth the amount and due 

date of all assessments upon such Building Lot, and whether the 

same have been paid.  The signature thereof by such Trustee 

shall be conclusive evidence of his authority to make such 

certificate on behalf of the Association, and such certificate 

shall be conclusive evidence of the matters therein stated, 

except to the extent that the Owner of such Building Lot 
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disputes the amount of any assessment therein stated to be 

unpaid. 

 5.05. Effect of Nonpayment of Assessments.  If any 

assessment is not paid when due, the same shall be deemed 

delinquent and shall, together with interest and costs as herein 

provided, be a continuing lien upon the Building Lot upon which 

the same was assessed, and shall run with such Lot and bind it 

in the hands of its Owner at the time of such assessment and the 

successors in title to such Owner.  The Association shall have 

the right to proceed to enforce such lien by the sale of the 

Building Lot in question, such sale to be conducted in the same 

manner provided by Massachusetts law for a sale to enforce a 

mechanic’s lien under a written contract.  If any assessment is 

not paid within thirty days after it shall become due, it shall 

bear interest from the date when due at the rate of fifteen per 

cent (15%) per annum.  In the event of any proceeding to enforce 

a lien hereunder, the Association shall be entitled to collect 

as a part thereof its reasonable costs of collection, including 

attorneys’ fees. 

ARTICLE SIX 
General 

 

 6.01. Amendment.  This instrument may from time to time 

be amended by written instrument executed and acknowledged by 

the Developer, so long as the Developer (including any successor 
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Developer) shall own any of the Building Lots, and thereafter by 

unanimous action of the Owners of the Building Lots; and any 

such amendment shall be effective when the same is registered 

with Nantucket Registry District. 

 6.02. Notices.  All notices hereunder shall be 

effective only when mailed by certified mail, return receipt 

requested, addressed (if to the Association) to 

__________________________, or such other address as the 

Association may, from time to time, designate by notice to each 

Owner, or addressed (if to an Owner) to such Owner at the street 

address of any Building Lot owned by such Owner, or such other 

address as such Owner may, from time to time, designate by 

notice to the Association. 

 6.03. Severability.  Invalidation of any provision 

hereof by judicial determination shall not affect the remaining 

provisions, which shall remain in full force and effect. 

 6.04. Construction of Instrument.  This instrument 

shall be construed under the laws of Massachusetts.  References 

or language herein contained, relating to any gender, shall 

refer also to other genders as appropriate. 

 Executed as a sealed instrument as of ______________, 2017. 

 RICHMOND GREAT POINT 
   DEVELOPMENT LLC 
 By: 
 
 _____________________________ 
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 Manager 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Nantucket, ss. ___________________, 2017 
 
 Then personally appeared the above-named 
_____________________, and acknowledged the foregoing instrument 
to be his free act and deed and the free act and deed of 
Richmond Great Point Development LLC, before me, 
 
  _____________________________ 

Notary Public 
 
  My commission expires: 
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INSTRUMENT OF TRUST 
OF 

SANDPIPER PLACE I HOMEOWNERS ASSOCIATION TRUST 

This Instrument of Trust is made as of ____________, 2017, 

at Nantucket, Massachusetts, by ______________, 

________________, and _______________ (hereinafter called the 

"Trustees", which term, whether singular or plural, and any 

provisions referring thereto, shall be deemed to include its 

successors in trust hereunder and to mean the Trustees or 

Trustees for the time being hereunder, whenever the context so 

permits). 

ARTICLE ONE - Name of Trust 

 The trust hereby created shall be known as SANDPIPER PLACE 

I HOMEOWNERS ASSOCIATION TRUST, and under that name, so far as 

legal, convenient, and practicable, shall all business carried 

on by the Trustees be conducted and shall all instruments in 

writing by the Trustees be executed. 
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ARTICLE TWO - Definitions 

For purposes of this Instrument of Trust, the following 

words and phrases shall have the following meanings: 

2.01. "Assessments".  The assessments and charges 

provided for by the terms of the Declaration of Protective 

Covenants. 

 2.02. "Building Lot".  Each of Lots ___ through ___, as 

shown upon the Plan.  (The word "Lot" followed by a number shall 

refer to the lots designated by that number on the Plan.) 

2.03. "Declaration of Restrictions and Easements".  The 

provisions contained in a certain document entitled Declaration 

of Restrictions and Easements dated as of ______________, 2017, 

registered as Document No. ________ at Nantucket Registry 

District 

 2.04. "Developer".  Richmond Great Point Development, 

LLC, a Massachusetts limited liability company, or such person 

or entity as shall hold the rights of the original Developer by 

express written and recorded instrument executed by Richmond 

Great Point Development, LLC, or its successor as the Developer. 

2.05. "Land".  Each of the Building Lots, Lot ____ [the 

Road], and Lot ____, all as shown upon the Plan. 

2.06. "Member".  The Owner of a Building Lot. 

2.07. "Non-Building Lot".  Lot ___, which shall be 

owned by the Association. 
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 2.08. "Owner".  The person or persons or other entity, 

considered collectively, who are, from time to time, the owners 

of any Building Lot, according to the records at such time at 

the Nantucket Registry District. 

2.09. "Plan".  A plan by Bohler Engineering dated 

_______________, as revised, as endorsed by the Nantucket 

Planning Board as approved under the Subdivision Control Law, 

filed with the Land Court as Plan No. 16514-_. 

2.10. "Restrictions".  The restrictions imposed by the 

Declaration of Restrictions and Easements. 

2.11. "Roadway".  Lot ___, which shall be owned by the 

Association. 

 2.12. "Utility Lines".  The pipes, wires, cables, or 

other means of transmission of electric, telephone, cable 

television, water, and if now or in the future applicable, 

sewer, gas, and such utility services as are now or may in the 

future be customarily installed to serve residential building 

lots in Nantucket, Massachusetts, which serve any two (2) or 

more of the Lots (but not any such means of transmission which 

serves only one Lot). 

ARTICLE THREE - The Trust and Its Purpose 

3.01. Purposes.  This trust has been formed for the 

purpose of acting as an Association of the Owners of Lots and, 
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in connection therewith, to construct, install, maintain, and 

improve the Roadway and the drainage structures and Utility 

Lines located within the Roadway; to hold title to the Roadway 

and the Non-Building Lot; to collect and enforce the Assess-

ments; and generally to promote common enjoyment by Members of 

their respective Lots and the best interest of all Members with 

respect to the Land, as the same may from time to time be 

determined by the Members, acting in accordance with the 

provisions hereof. 

 3.02. Relationship of Parties.  It is hereby expressly 

declared that a trust and not a partnership has been created 

hereby, and that the Members are cestuis que trustent and not 

partners or associates nor in any other relation whatever 

between themselves with respect to the trust property, and hold 

no relation to the Trustees other than that of cestuis que 

trustent, with only such rights as are conferred upon them as 

such cestuis que trustent hereunder. 

 

ARTICLE FOUR - The Trustees 

 4.01. Election of Trustees.  There shall at all times 

be a board of Trustees (hereinafter called the "Board of 

Trustees" or the "Board") hereunder.  So long as the Developer 

shall own any of the Building Lots, the Developer shall serve as 

the sole Trustees.  Thereafter, the Board of Trustees shall be 
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elected by majority vote of the Members, with each Lot having 

one vote, consisting of such number, not less than three (3) nor 

more than five (5), as shall be determined from time to time by 

vote, at the annual meeting of the Members, of Members entitled 

to not less than fifty-one (51%) of the beneficial interest 

hereunder; the terms of office of the Trustees shall, except as 

hereinafter provided, be three (3) years, and such terms shall 

be staggered so that insofar as possible the terms of one-third 

(1/3) of the Trustees shall expire each year.  Upon any increase 

or decrease in the number of Trustees, the terms of any then 

newly elected Trustees or Trustees shall be determined insofar 

as possible in such fashion as to accomplish the staggering of 

terms as set forth herein.  If and whenever the number of such 

Trustees shall become less than three (3) or less than the 

number of Trustees then determined as aforesaid, a vacancy or 

vacancies in said office shall be deemed to exist.  Each such 

vacancy shall be filled by instrument in writing setting forth 

(a) the election  of a natural person to act as Trustees, (b) 

the acceptance of such election, signed and acknowledged by the 

person so elected or appointed, and (c) certification that the 

person, if so elected, has been duly elected as a Trustees 

hereunder by majority vote at a meeting of the Members duly 

called and held, or, if so appointed, has been duly appointed by 

the Developer, which instrument is signed by a majority of the 
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then remaining Trustees, or by the sole remaining Trustee if 

only one, or by Members entitled to not less than twenty-five 

(25%) percent of the beneficial interest hereunder.  Such 

appointment shall become effective upon the recording at 

Nantucket Registry District of such instrument, and such person 

shall then be and become such Trustee and shall be vested with 

the powers of the Trustees, jointly with the remaining or 

surviving Trustee or Trustees, without the necessity of any act 

of transfer or conveyance.  If for any reason any vacancy in the 

office of Trustees shall continue for more than sixty (60) days 

and shall at the end of that time remain unfilled, a Trustee or 

Trustees to fill such vacancy or vacancies may be appointed by 

any court of competent jurisdiction upon the application of any 

Member or any Trustees and after notice to all Members and 

Trustees and to such other parties in interest, if any, to whom 

the court may direct that notice be given.  The foregoing 

provisions of this section to the contrary notwithstanding, 

despite any vacancy in the office of Trustee, however caused and 

for whatever duration, the remaining or surviving Trustees, 

subject to the provisions of the immediately following section, 

shall continue to exercise and discharge all of the powers, 

discretion, and duties hereby conferred or imposed upon the 

Trustees. 
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 4.02. Majority Vote.  In any matters relating to the 

administration of the Trust hereunder and the exercise of the 

powers hereby conferred, the Trustees may act by a majority 

vote, at any duly called meeting at which a quorum is present as 

provided in Section 6.07, provided, however, that (unless the 

Developer is acting as the sole Trustees) in no event shall a 

majority consist of less than two (2) Trustees hereunder, and, 

if and whenever the number of Trustees hereunder shall become 

less than two (2), the then remaining or surviving Trustees, if 

any, shall have no power or authority whatsoever to act with 

respect to administration of the Trust hereunder or to exercise 

any of the powers hereby conferred, except as provided in 

Section 4.01.  The Trustees may also act without a meeting by 

instrument signed by a majority of their number. 

 4.03. Resignation or Removal.  Any Trustee may resign 

at any time by instrument in writing, signed and acknowledged in 

the manner required in Massachusetts for the acknowledgment of 

deeds, and such resignation shall take effect upon the filing 

for record at Nantucket Registry District of such instrument. 

 4.04. Personal Liability.  No Trustee hereinbefore 

named or elected as hereinbefore provided shall under any 

circumstances or in any event be held liable or accountable out 

of his personal assets or be deprived of compensation by reason 

of any action taken, suffered, or omitted in good faith, or be 
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so liable or accountable for more money or other property than 

he actually receives, or for allowing one or more of the other 

Trustees to have possession of the Trust funds or property, or 

be so liable, accountable, or deprived by reason or honest 

errors of judgment or mistakes of act or law or by reason of the 

existence of any personal or adverse interest or by reason of 

anything except his own personal and willful malfeasance or 

defaults. 

 4.05. Dealing with Trustees.  No Trustee shall be 

disqualified by such office from contracting or dealing with the 

Trustees or with one or more Owners (whether directly or 

indirectly because of his interest individually or the Trustees’ 

interest or any Owners’ interest in any corporation, firm, 

trust, or other organization connected with such contracting or 

dealing or because of any other reason), as vendor, purchaser, 

or otherwise, nor shall any such dealing, contract, or 

arrangement entered into in respect of this Trust in which any 

Trustees shall be in any way interested be avoided, nor shall 

any Trustees so dealing or contracting or being so interested be 

liable to account for any profit realized by any such dealing, 

contract, or arrangement by reason of such Trustee’s holding 

office or of the fiduciary relation hereby established, provided 

the Trustees shall act in good faith and shall disclose the 
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nature of his interest before the dealing, contract, or 

arrangement is entered into. 

 4.06. Indemnity.  The Trustees, and each of them, shall 

be entitled to indemnity both out of the Trust property and by 

the Members against any liability incurred by them, or any of 

them, in the execution hereof, including, without limiting the 

generality of the foregoing, liabilities in contract and in tort 

and liabilities for damages, penalties, and fines.  Each Member 

shall be personally liable for all sums lawfully assessed for 

his share of the common expenses of the Trust and for his 

proportionate share of any claims involving the Trust property 

in excess thereof.  Nothing in this paragraph contained shall be 

deemed, however, to limit in any respect the powers granted to 

the Trustees in this Instrument. 

 

ARTICLE FIVE - Beneficiaries and the 
Beneficial Interest in the Trust 

 
 5.01. Beneficiaries.  The cestuis que trustent or 

beneficiaries shall be the Members, as Owners, from time to 

time, of each of the Building Lots.  The beneficial interest in 

the Trust hereunder shall be held by the Members in equal 

shares, one share appertaining to the ownership of each Building 

Lot. 
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 5.02. Multiple Owners.  The beneficial interest of each 

Building Lot set forth above shall be held and exercised as a 

unit and shall not be divided among several Owners of any such 

Building Lot.  To that end, whenever any Building Lot is owned 

of record by more than one (1) person, the several Owners of 

such Building Lot shall (a) determine and designate which one of 

such Owners shall be authorized and entitled to cast votes, 

execute instruments and otherwise exercise the rights appertain-

ing to such Building Lot hereunder, and (b) notify the Trustees 

of such designation by a notice in writing signed by all of the 

record Owners of such Building Lot.  Any such designation shall 

take effect upon receipt by the Trustees and may be changed at 

any time and from time to time by notice as aforesaid.  In the 

absence of any such notice of designation, the Board of Trustees 

may, by majority vote, designate any one such Owner for such 

purposes. 

 

ARTICLE SIX - By-Laws 

 The provisions of this Article Six shall constitute the By-

Laws of this Trust and the organization of Members established 

hereby, to wit: 

 6.01. Powers of the Trustees.  The Trustees shall have 

the absolute control, management, and disposition of the Trust 

property as if they were the absolute owners thereof, free from 
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the control of the Members and, without, by the following 

enumeration, limiting the generality of the foregoing or of any 

item in the enumeration, with full power and uncontrolled 

discretion, subject only to the limitations and conditions 

hereof, at any time and from time to time and without the 

necessity of applying to any court or to the Members for leave 

so to do. 

 6.02. Inspection of Records.  Books, accounts, and 

records of the Trustees shall be open to inspection to any one 

or more of the Members at all reasonable times.  The Trustees 

shall as soon as reasonably possible after the close of each 

fiscal year, or oftener if convenient for them, submit to the 

Members a report of the operations of the Trustees for such 

year, which shall include a profit and loss statement, and 

analysis of surplus changes during the year, and a balance sheet 

as of the close of each year, all in such summary form and only 

in such detail as the Trustees shall deem proper.  Any person 

who has been furnished with such report and shall have failed to 

object thereto by notice in writing to the Trustees given by 

registered mail within a period of six (6) months of the date of 

the receipt by him shall be deemed to have assented thereto. 

 6.03. Common Expenses and Funds.  The Members shall be 

liable for common expenses of the Trust in proportion to their 

respective percentages of beneficial interest as set forth in 
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Article Five hereof.  The Trustees may, to such extent as they 

deem advisable, set aside common funds as reserve or contingent 

funds and may use the funds so set aside for reduction of 

indebtedness or other lawful capital purpose or, subject to 

provisions hereof, for repair, rebuilding, or restoration of the 

Roadway and the Utility Lines, or for improvements thereto, and 

the funds so set aside shall not be deemed to be common profits 

available for distribution.  All such common expenses shall be 

assessed and collected in accordance with the Declaration of 

Protective Covenants. 

 6.04. Insurance.  The Trustees may obtain and maintain, 

to the extent available, master policies of insurance with 

respect to the common areas and facilities for the benefit and 

protection of Trustees and all of the Members for (a) comprehen-

sive public liability, (b) workmen’s compensation and employer’s 

liability with respect to any manager, agent, or employee of the 

Trust, but excluding any independent agent or manager, and (c) 

such other risks as the Trustees in their discretion deem it 

appropriate to insure.  All such insurance may be in such 

amounts and forms as the Trustees shall, in their discretion, 

deem appropriate and shall, insofar as practicable, contain 

provisions as above set forth with respect to non-cancellation, 

waiver of subrogation, waiver of defense based on conduct of any 

insured, and non-contribution.  The cost of all such insurance 
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obtained and maintained by the Trustees, pursuant to the 

provisions of this Section, shall be a common expense. 

 6.05. Improvements to Road.  If and whenever the 

Trustees shall propose to make any improvement to the Road or 

shall be requested in writing by Members holding fifty percent 

(50%) or more of the beneficial interest in this Trust to make 

any such improvement, the Trustees shall submit to all Members a 

form of agreement (which may be in several counterparts) 

specifying the improvement or improvements to be made and the 

estimated cost thereof and authorizing the Trustees to proceed 

to make the same.  Upon (a) the receipt by the Trustees of such 

agreement signed by Members holding one hundred percent (100%) 

of the beneficial interest or (b) the expiration of ninety (90) 

days after such agreement was first submitted to the Members, 

whichever of said (a) and (b) shall first occur, the Trustees 

shall notify all Members of the aggregate percentage of 

beneficial interest held by Members who have signed such 

agreement.  If such percentage exceeds fifty percent (50%), the 

Trustees shall proceed to make the improvement or improvements 

specified in such agreement, with all costs to be borne as 

herein provided.  If and whenever any Member shall propose to 

make an improvement to or affecting the Roadway at such Member’s 

expense, and the Trustees determine, in their reasonable 

discretion, that such improvement would be consistent and 
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compatible with the provisions and intent of this Trust and the 

Declaration of Easements, the Trustees may, but shall not be 

obliged to, authorize such improvement to be made at the sole 

expense of the Member proposing the same, without the consent or 

approval of other Members, subject to such contractual 

undertakings of the Member proposing such improvement as the 

Trustees, in their reasonable discretion, deem to be necessary 

or desirable in the circumstances. 

 6.06. Rules, Regulations, Restrictions and 

Requirements.  The Board of Trustees may at any time and from 

time to time adopt and amend and rescind administrative rules 

and regulations governing the details of the operation and use 

of the Road. 

 6.07. Meetings of Trustees.  The Board of Trustees 

shall meet annually at a time and place designated by the 

Chairman of the Trustees, or at such other reasonable time and 

place as may be designated by a majority of the Trustees by 

written notice given to all Trustees at least fourteen (14) days 

prior to the date so designated, and at such meeting shall elect 

the Chairman, Treasurer, and Secretary hereinafter provided for.  

Other meetings may be called by the Chairman and in any other 

manner as the Trustees may establish, provided, however, that 

written notice of each meeting stating the place, day, and hour 

thereof shall be given at least fourteen (14) days before such 
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meeting to each member of the Board of Trustees. A majority of 

all of the Trustees then in office shall constitute a quorum at 

all meetings, and such meeting shall be conducted in accordance 

with such rules as the Board of Trustees may adopt. 

 6.08. Notices to Members.  Every notice to any Member 

required under the provisions hereof, or which may be deemed by 

the Trustees necessary or desirable in connection with the 

execution of the Trust created hereby, or which may be ordered 

in any judicial proceeding, shall be deemed sufficient and 

binding if a written or printed copy of such notice shall be 

given by one or more of the Trustees to such Member by mailing 

it, postage prepaid and addressed to such Member at his address 

as it appears upon the records of the Trustees, at least seven 

(7) days prior to the date fixed for the happening of the 

matter, thing, or event of which such notice is given. 

 6.09. Meetings of Members.  There shall be an annual 

meeting of Members at such reasonable place and time as may be 

designated by the Board of Trustees by written notice given to 

the Members at least fourteen (14) days prior to the date so 

designated.  Special meetings of the Members may be called at 

any time by the Board of Trustees and shall be called by them 

upon written request of Members entitled to more than thirty-

three percent (33%) of the beneficial interest hereunder.  

Written notice of any such meeting, designating the place, day 
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and hour thereof, shall be given by the Board of Trustees to the 

Members at least fourteen (14) days prior to the date so 

designated.  At the Annual Meeting of the Members, the Board of 

Trustees shall submit reports of the management and finances of 

the Trust.  Whenever at any meeting the Board of Trustees 

proposes to submit to the Members any matter with respect to 

which approval of or action by the Members is necessary or 

appropriate, the notice of such meeting shall so state and 

reasonably specify such matter. 

 6.10. Checks, Notes, Drafts, and Other Instruments.  

Checks, notes, drafts, and other instruments for the payment of 

money drawn or endorsed in the name of the Trustees or of the 

Trust may be signed by any Trustees or by any person or person 

to whom such power may, at any time or from time to time, be 

delegated by not less than a majority of the Trustees. 

 6.11. Fiscal Year.  The fiscal year of the Trust shall 

be the year ending with the last day of December or such other 

date as may, from time to time, be determined by the Trustees. 

 

ARTICLE SEVEN - Rights and Obligations of Third 
Parties Dealing with the Trustees 

 
 7.01. Acts of Trustees.  No purchaser, mortgagee, 

lender, or other person dealing with the Trustees as they then 

appear of record at the Nantucket Registry District shall be 
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bound to ascertain or inquire further as to the persons who are 

then Trustees hereunder or be affected with any notice, implied 

or actual, otherwise than by a certificate thereof, and such 

record or certificate shall be conclusive evidence of the 

personnel of the Trustees and of any changes therein.  The 

receipts of the Trustees, or any one or more of them, for moneys 

or things paid or delivered to them, or him, shall be effectual 

discharges therefrom to the persons paying or delivering the 

same, and no person from whom the Trustees, or any one or more 

of them, shall receive any money, property, or other credit 

shall be required to see to the application thereof.  No 

purchaser, mortgagee, lender, or other person dealing with the 

Trustees or with any real or personal property which then is or 

formerly was Trust property shall be bound to ascertain or 

inquire as to the existence or occurrence of any event or 

purpose in or for which a sale, mortgage, pledge, or charge is 

herein authorized or directed, or otherwise as to the purpose of 

regularity of any of the acts of the Trustees, or any one or 

more of them, purporting to be done in pursuance of any of the 

provisions of powers herein contained, or as to the regularity 

of the resignation or appointment of any Trustees, and any 

instrument of appointment of a new Trustees or of an old 

Trustees purporting to be executed by the shareholders or other 

persons herein required to execute the same shall be conclusive 
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evidence in favor of any such purchaser or other person dealing 

with the Trustees of the matters therein recited relating to 

such discharge, resignation, or appointment, or the occasion 

thereof. 

 7.02. Transfer of Securities.  No corporation, company, 

trust, association, body politic, or other body having 

outstanding shares, bonds, or other securities shall be affected 

by notice that any of its shares or bonds or other securities 

are subject to this Trust or be bound to see to the execution 

thereof or to ascertain or inquire whether any transfer of any 

such shares, bonds, or other securities by the Trustees is 

authorized, notwithstanding such authority may be disputed by 

some other person. 

 7.03. Recourse Against Trustees.  No recourse shall be, 

at any time, had upon or under any note, bond, contract, order, 

instrument, certificate, undertaking, obligation, covenant, or 

agreement, whether oral or written, made, insured, or executed 

by the Trustees or by any agent or employee of the Trustees, or 

by reason of anything done or omitted to be done by or on behalf 

of them, or any of them, against the Trustees individually, or 

against any such agent or employee or against any beneficiary or 

the holder of any security issued by the Trustees, either 

directly or indirectly, by legal and equitable proceeding, or by 

virtue of any suit or otherwise, and all persons extending 
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credit to, contracting with, or having any claim against the 

Trustees shall look only to the Trust property for payment under 

such contract or claim or for the payment of any debt, damage, 

judgment or decree, or of any money that may otherwise become 

due or payable to them from the Trustees, so that neither the 

Trustees nor the beneficiaries or holders of such other 

securities, present or future, shall be personally liable 

therefor. 

 7.04. Execution by Trustees.  Every note, bond, 

contract, order, instrument, certificate, undertaking, 

obligation, covenant, or agreement, whether oral or written, 

made, issued, or executed by the Trustees or by any agent or 

employee of the Trustees shall be deemed to have been entered 

into subject to the terms, conditions, provisions, and 

restrictions hereof, whether or not express reference shall have 

been made to this Instrument. 

 7.05. Recording.  This Declaration of Trust and any 

amendments hereto and any certificate herein required to be 

recorded and any other certificate or paper signed by said 

Trustees, or any of them, which it may be deemed desirable to 

record, shall be registered with the Nantucket Registry District 

of the land Court, and such registration shall be deemed 

conclusive evidence of the contents and effectiveness thereof 

according to the tenor thereof; and all persons dealing in any 
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manner whatsoever with the Trustees, the Trust property, or any 

shareholder thereunder shall be held to have notice of any 

alteration or amendment of this Declaration of Trust, or change 

of Trustes or Trustees, when the same shall be so registered 

with the Nantucket Registry District.  Any certificate signed by 

the Trustees in office at the time, setting forth as facts any 

matters affecting the Trust, including statements as to who are 

shareholders, as to what action has been taken by the sharehold-

ers, and as to matters determining the authority of the Trustees 

to do any act, when duly acknowledged and registered with 

Nantucket Registry District shall be conclusive evidence as to 

the existence of such alleged facts in favor of all third 

persons, including the Trustees, acting in reliance thereon.  

Any certificate executed by any Trustees hereunder, setting 

forth the existence of any facts, the existence of which is 

necessary to authorize the execution of any instrument or the 

taking of any action by such Trustees or majority, as the case 

may be, shall, as to all persons acting in good faith in 

reliance thereon, be conclusive evidence of the truth of the 

statements made in such certificate and of the existence of the 

facts therein set forth. 
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ARTICLE EIGHT - Amendments and Termination 

 8.01. Amendments.  The Developer (so long as the 

original or any successor Developer shall own any of the Lots), 

and thereafter the Trustees, acting by a vote of at least two-

thirds of the Trustees then in office, may, at any time and from 

time to time, amend, alter, add to, or change this Declaration 

of Trust in any manner or to any extent; the Trustees first, 

however, being duly indemnified to their reasonable satisfaction 

against outstanding obligations and liabilities; provided 

always, however, that no such amendment, alteration, addition, 

or change (a) according to the purport of which the percentage 

of the beneficial interest hereunder of any Members would be 

altered or in any manner or to any extent whatsoever modified or 

affected, so as to be different from the percentage of the 

individual interest of such Member in the beneficial interest in 

this Trust as herein provided (without the unanimous consent of 

all Members), or (b) which would render this Trust contrary to 

or inconsistent with any requirements or provisions of law, 

shall be valid or effective.  Any amendment, alteration, 

addition, or change pursuant to the foregoing provisions of this 

paragraph shall become effective upon registration with the 

Nantucket Registry District of an instrument or amendment, 

alteration, addition, or change, as the case may be, signed, 

sealed, and acknowledged in the manner required in Massachusetts 
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for the acknowledgment of deeds, by the Developer or by at least 

two-thirds of the Trustees then in office, as the case may be, 

setting forth in full the amendment, alteration, addition, or 

change.  Such instrument, so executed, registered, and noted, 

shall be conclusive evidence of the existence of all facts and 

of compliance with all prerequisite to the validity of such 

amendment, alteration, addition, or change, whether in such 

instrument or not, upon all questions as to title or affecting 

the rights of third persons and for all other purposes. 

 8.02. Termination.  The Trust hereby created shall 

terminate only upon the written agreement of all Members. 

 8.03. Withdrawal.  No Member shall have the right to 

withdraw any Lot from the operation of this Trust. 

 8.04. Liquidation.  Upon the termination of this trust, 

the Trustees may sell and convert into money the whole of the 

trust property, or any part or parts thereof, and, after paying 

or retiring all known liabilities and obligations of the 

Trustees and providing for indemnity against any other 

outstanding liabilities and obligations, shall divide the 

proceeds thereof among, and distribute in kind, at valuations 

made by them which shall be conclusive, all other property then 

held by them in trust hereunder to, the Owners according to 

their respective percentages of beneficial interest hereunder; 

and in  making any sale under this provision, the Trustees shall 
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have the power to sell or vary any contract of sale and to 

resell without being answerable for loss and, for such purpose, 

to do all things, including the execution and delivery of 

instruments, as may by their performance thereof be shown to be 

in their judgment necessary or desirable in connection 

therewith.  The powers of sale and all other powers herein given 

to the Trustees shall continue as to all property at any time 

remaining in their hands or ownership, even though all times 

herein fixed for distribution of trust property may have passed. 

 

ARTICLE NINE - Construction and Interpretation 

 In the consideration hereof, whether or not so expressed, 

words used in the singular or in the plural respectively include 

both the plural and singular, words denoting males include 

females, and words denoting persons include individuals, firms, 

associations, companies (joint stock or otherwise), trusts, and 

corporations, unless a contrary intention is to be inferred from 

or required by the subject matter or context.  The cover, title. 

headings of different parts hereof, the table of contents, and 

the marginal notes, if any, are inserted only for convenience of 

reference and are not to be taken to be any part hereof or to 

control or affect the meaning, construction, interpretation, or 

effect hereof.  All the trusts, powers, and provisions herein 
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contained shall take effect and be construed according to the 

law of the Commonwealth of Massachusetts. 

 Executed and sealed as of the day and year first above 

written. 

 
 __________________________ 
 
 
 __________________________ 
 
 
 __________________________ 
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COMMONWEALTH OF MASSACHUSETTS 
 
______________, ss. _________, 2017 
 
 Then personally appeared the above-named ________________, 
and acknowledged the foregoing instrument to be ____ free act 
and deed, before me, 
 
 
  _____________________________ 

Notary Public 
 
  My commission expires: 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
______________, ss. _________, 2017 
 
 Then personally appeared the above-named ________________, 
and acknowledged the foregoing instrument to be ____ free act 
and deed, before me, 
 
 
  _____________________________ 

Notary Public 
 
  My commission expires: 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
______________, ss. _________, 2017 
 
 Then personally appeared the above-named ________________, 
and acknowledged the foregoing instrument to be ____ free act 
and deed, before me, 
 
 
  _____________________________ 

Notary Public 
 
  My commission expires: 
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