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PROCUREMENT POLICIES

TOWN OF NANTUCKET, MASSACHUSETTS

GENERAL OVERVIEW

1.0 OBJECTIVE

The Town has established a Procurement Office within the Town Administration organization. The
Procurement Office is managed by the Town’s Chief Procurement Officer, who is appointed by the Town
Manager pursuant to G.L. ¢. 30B, sec. 1 and is responsible for the procurement of supplies and services on
behalf of the Town, It is the responsibility of the Chief Procurement Officer to secure quality goods and
services while promoting fair competition and competitive pricing.

2.0 PROCUREMENT PROCEDURE

All Town departments including the School Department and departments that operate through an
enterprise fund, are subject fo state procurement laws, inclusive but not limited to MGL30B, 7C, 30 and
149, and are responsible for meseting all requirements. Departments under the jurisdiction of the Town
Administration must follow all procurement policies and procedures as established by the Town Manager
and the Chief Procurement Officer. A Request for Proposals issued by any Town department must receive
the prior approval of the Chief Procurement Officer pursuant to G.L. ¢. 30B, sec. 6. The Chief Procurement
Officer provides internal support to monitor purchases and ensure procurement practices are in compliance
with applicable law(s). The Chief Procurement Officer is available to provide guidance and procurement
assistance to all Town departments, in the development and solicitation of public bids and proposals
through quotes, the Invitation for Bid (IFB) and Request for Proposal (RFP) process for the procurement of
goods and services, contract administration and monitoring of invoices which follow the contract award.

3.0 OVERVIEW OF PROCUREMENT LAWS.

The supply or service, and its application within the Town shall determine what legal requirements must be
met in order for the procurement to be compliant with applicable purchasing laws. Departments must
evaluate the procurement need and then follow the procedures that apply.

A majority of purchases will fall into one of the following three categories:

3.1 Procurement of Supplies and Services: M.G.L. ¢. 30B
o Unless expressly exempt from public bidding under G.L. ¢. 30B, sec. 1, the purchase
of any supplies or services by the Town meeting certain monetary thresholds require
compliance with the procurement procedures contained in G.L. ¢. 30B.

3.2 Public Works Construction: M.G.L. ¢. 30, 39M
o Procurement of a contractor for the construction, reconstruction, instaftation,
demolilion, maintenance or repair of a public work requires public bidding. A public
works construction project is generally considered any horizontal construction activity
that involves any land disturbance, but excluding the construction of a building.

3.3 Public Building Construction: MGL ¢.149, §44A to 441M.




o Procurement of a contractor for the construction, reconstruction, installation,
demolition, maintenance or repair of a building by a public agency is subject to the
Filed Sub-Bid Law, MGL c. 149, § 44A to 44M.

3.4 Procurement of Design Services: MGL c. 7C, § 44-57.

o Procurement of design services (Architect/Engineer, etc) in connection with a public
building project are subject to the Designer Selection Law, Design services in
connection with a public works construction project are exempt from all bidding
requirements as long as the Town hires a designer that fits the definition contained in
MGL c. 30B, sec. 2.1

BIDDING PROCEDURES APPLICABLE TO EACH TYPE OF PROCUREMENT

4.0 PROCUREMENT OF GOODS AND SERVICES

Departments shall comply with state procurement laws and Town policies, and are responsible for meeting
all requirements. Although there are several types of procurements that are exempt from public bidding
under MGL ¢. 30B, sec. 1, the Chief Procurement Office must approve in advance the procurement of any
exempt supply or service with public bidding.2 Once the need for the procurement has been identified and
the nature of the goods or services determined, the applicable procurement procedures must be followed:

4.1 Bidding Thresholds

4.1.1 Procurements for Goods & Services estimated to costs less than $10,000

Procurement of supplies and services estimated to cost less than $10,000 must be conducted using “sound
business practice”. M.G.L. c. 30B sec. 2 defines “sound business practice” to mean periodically checking
price lists or seeking price quotes to ensure that you are receiving a competitive price for the supply or
service. Sound reasoning could also consist of consideration of quality, experience or qualifications of
vendor providing a service, availability, proximity of service, etc. Therefore, for procurements of goods and
services costing less than $10,000, departments must periodically check price lists from competing vendors
and purchase goods and services at the lowest available price. The solicitation of quotes when possible is
encouraged even for procurements estimated to cost less than $10,000.

4.1.2 Procurements estimated to cost between $10,000-$34,999.99

The procurement of supplies and services costing between $10,000 and 34,999.99 will require the
solicitation of at least three written quotations from potential vendors. Documentation of quotes solicited
shall be documented on a standard quote sheet available from the Chief Procurement Officer. The contract
must be awarded to the vendor offering the lowest quote who meets all of the specifications.

4.13 Procurements estimated to cost between $35,000-$99,999.99

! The Massachusetts Attorney General’s Office of Fair Labor Standards and the Massachusetts Inspector General
have published a chart that sets forth the application of each of the bidding statutes set forth above, and provides
helpful information on such topics as threshold dollar amounts, publication requirements, and other requirements.
Go to: http://www.mass.gov/ig/publications/guides-advisories-other-publications/charts-proc.pdf. Portions of the
chart are reprinted in this manual in the appropriate sections, and a complete copy of the chart is included in the

Appendix.
2 A complete list of procurements exempt from ¢. 30B is set forth in Section 13.2 of this manual.




An “Invitation for Bid" (IFB) or a “Request for Proposal” (RFP) is required to promote competition and public
invitation for all non exempt procurements estimated to cost more than $35,000. An IFB should be used for
all procurements of goods and services in circumstances where award to the bidder offering the lowest
price is preferred. If the department has determined that consideration of factors other than price is
important, an RFP should be used because the RFP process is the only procurement method that allows
the Town to award a proposal based on what is determined to be on the best interests of the Town taking
into consideration both price and the evaluation criteria set forth in the RFP. No department may utilize the
RFP process, however, unless the Chief Procurement Officer has determined in writing that factors other
than price are important considerations. It is therefore imperative that departments consult with the Chief
Procurement Officer before issuing an RFP.

The Procurement Officer collaborates with the department to prepare an IFB/RFP and issues the bid. The
Procurement Officer reviews the bids or proposals received for responsiveness ensuring they are complete
and documentation of the requirements is provided. Itis the responsibility of the department to perform
reference checks on conforming bids or proposals to ensure that vendors or contractors are responsible
and responsive. Any bhids or proposals received from vendors that are deemed to be not responsible or
responsive must be rejected. Bids are awarded and contracts are generally awarded, with some
exceptions, to the responsible vendor that offers the lowest price or highest price if it is a sale of property or
supply. Proposals are awarded to a responsible vendor that offers the most advantageous proposal taking
into account price and the evaluation criteria contained in the RFP.

414 Procurements estimated to cost between $100,000 or more
The procurement of supplies and services over $100,000 will require an advertised legal notice posted in
the Goods & Services Bulletin one time at least 2 weeks before the bid or proposal deadline.

415  Legal Notices.
Legal notices are developed and distributed for advertising and public notice by the Procurement Officer.

There are strict legal requirements for publication of procurements and they can differ considerably
depending on the nature of the procurement. Legal notices for the procurement of goods and services, for
example, must be published once in a local newspaper (The Inquirer & Mirror) at least 2 weeks before the
public bid or proposal deadline. Legal notices are also placed in the Goods & Services Bulletin or the
Central Register at least 2 weeks before the bid or proposal deadline, 30 days for Real Estate. A legal
notice should be posted on the public bulletin board at Town Hall and/or on the Town of Nantucket's
website. A complete listing of the publication requirements for each type of procurement is listed in the
Inspector General's chart referenced in Footnote 1.

> The Inspector General’s Office is responsible for enforcement of MGL Chapter 30B, the procurement law
that governs most purchases not related to public works and building construction. The following
Procurement Manuals are available on line at the Inspector General’s website at the following
links: http://www.mass.gov/ig/publications/manuals/30bmanl.pdf (c. 30B Manual);
http://www.mass.gov/ig/publications/manuals/dcmanual.pdf (public construction).




41.6 Contracts Must be in Writing.

A written contract is required by MGL c¢. 30B, sec. 17 for any procurement cosling more than $ 10,000.
Anytime a department or Town entity expects to spend more than $ $10,000 in one fiscal year, the Town of
Nantucket requires a written contract. It is the responsibility of the department to provide the Procurement
Office with proper specifications for bids or a detailed scope of services setting forth a clear descriplion of
the goods or services to be procured. The scope of services must be provided before issuing the
appropriate procurement document and must be incorporated into the written contract. The procurement
of any supply or services costing more than $ 10,000 requires a written contract regardless of
whether the particular supply or setvice is exempt from c. 30B.

For procurements by the School, the contract must be approved by the School Committee in accordance
with written procedures to be adopted by the School Commitiee and approved by the Chief Procurement
Officer. In the case of the Nantucket Airport Commission, the Land Bank and the Nantucket Water
Company, all contracts must be approved by their respective Commissions and are subject to review and
approval by the Chief Procurement Officer. For all other depariments of the Town of Nantucket written
contracts must be approved by the Board of Selectmen and the Chief Procurement Officer. Original copies
of fully executed contracts must be filed with the Finance Department and the Chief Procurement Officer.

41.7 Encumbering Funds.

When a contract price total is available upon the award of an IFB or RFP contract, Finance will generate a
purchase order requisition to be approved by the Department Head to encumber all funds upfront. Upon
approval by the Chief Procurement Officer, the purchase order number should be provided to the vendor
and written on page 1 of the contract to be referenced on invoices they submit fo the Town for payment.
Contracts must be done in triplicate as one fully executed original goes to the vendor, one to the CPO and
one to the Finance department. The department should also retain a copy of the contract, preferably in
electronic form.




4.1.8 30B Reference Chart

M.G.L. ¢, 30B PROCUREMENT OF SUPPLIES AND SERVICES

Procurement ind ritten 1ds or proposals. (M.G.L.

Procedure practices.! or oral guotes. c. 30B, §§ 5 or 6).
Adverdising No, No. Advertise once in a newspaper of
Required general circulation at least two

weeks before bids or proposals
are due, aind post a notice on your
jurisdiction’s bulletin board or
websile for two weeks before bids
or proposals are due. If $100,000
or more, advertise once in the
Goods and Serviees Bulletin at
least two weeks before bids or
proposals are due,

Awnrd contract to: | Person offering the Responsible’ and Under § 5, the responsible and
best price. responsive’ person responsive bidder offering the

offering the best best price. Under § 6, the most

price. advantagenus proposal from a

responsible and responsive
proposer taking into consideration
price and non-price proposals,

Wrktten Confract No. Yes. Yes.

Required*

Maximum

Contract Term® Three years, unless majority vote autherizes longer. J

4.2 Procuring Public Works (DPW) Construction Projects: M.G.L. ¢. 30, 39M (NON-Building
Construction)

Procurement of supplies and services that involve the construction, reconstruction, installation,

demolition, maintenance or repair of a public work by a contractor.
- See definition of pubfic works construction in Section 3.0 Overview. . '
IFB (Invitation for Bid) procedures are required for services or services with supplies over
10,000.
gubtic works construction work estimated to cost between $10,000- $25,000 may follow M.G.L.
30B procedures (No bid deposit or Central Register listing is required).” .
- Contracts for public works services require the contractor to pay prevaiiin.g wage to_ their
employees. The Town must provide the prevailing wage rates with the bid solicitalion.
Contact the Procurement officer for prevailing wage rates.




4.21 DPW Construction Projects between $.01-$9,999

For public works projects below $10,000, no procurement is required. However, a wrilten contract on the
Town's standard contract form is required for public works projects over § 10,000. Contact the Procurement
officer to issue a contract. The contract should be before any work is authorized, with the exception being
an approved emergency,? which would immediately follow with a contract at the earliest convenience.

Public works construction and supplies can be procured independently off of a State contract in any amount
for all State Contracts with the exception of the Tradesperson State Contract: FAC70. Pracurement of a
iradesperson service with supply can only be procured from a State Contract vendor in an amount not to
exceed $10,000. The State Contract procurement of a tradesperson service & supplies in excess of
$10,000 will require the standard Invitation for Bid (IFB) process and requirements of public works
procurement as defined by MGL 30, 39M.

4.2.2 DPW Construction Projects $10,000 or More

The procurement of Public Works supplies and services costing $10,000 or more will require the formal
Invitation for Bid (IFB) process. The Procurement officer should be contacted to initiate an ‘Invitation for Bid'
(IFB) or a ‘Request for Proposal’ (RFP) to promote public invitation from vendors or contractors. Itis the
responsibility of each department to supply the Procurement Officer with complete specifications for the
supply or service they are requesting.

Legal notices should be published once in a newspaper at least 2 weeks before the public bid or proposal
deadline. A legal notice must be posted on the bulletin board at Town Hall and on the Town's website.

The Procurement Officer reviews the bids or proposals received for responsiveness ensuring they are
complete and documentation of the requirements is provided. Itis the responsibility of the department to
confirm the content of bids and proposals to ensure that vendors are responsible. Bids are awarded to a
responsible vendor that offers the lowest price. Proposals are awarded, to the responsible vendor that
offers the most advantageous proposal as determined by a Town evaluation committee. The Department
Head presents the award recommendation to the Procurement Officer, who in tum prepares the contract.
Following the Awarding Authority approval a contract is awarded.

When a contract price total is available upon the award of an IFB or RFP contract, a purchase order
requisition will be entered by the Department to encumber all funds upfront. Upon approval by the Chief
Procurement Officer, the purchase order number should be provided to the vendor to be referenced on
invoices they submit to the Town for payment. Far contract awards when only unit pricing is available with
a quantity yet to be determined, the purchase order requisition will be entered at the department level as
supplies and services are procured.

Bid requirements for Public Works (M.G.L. ¢.30, 39M) construction over $10,000:

1. Sealed Bid procedures (IFB}

2. Legal Notices at least 2 weeks before the bid deadline including: Newspaper listing, a posting on a
municipal bulfetin board andfor Town's website.

3. The employees of the contractor are required to have completed the State mandatory OSHA training.
OSHA certificates should be provided with the bid documents.

4. Abid deposit in the amount of 5% must be provided with a bid

* See Section 10.0 for a complete discussion of emergency procurements.



9.

10.

A 50% payment bond if the contract is over $25,000 must be provided with the confract and before the
service is rendered.

The Town must include in the bid specs the prevailing wage rates as provided by the Massachusetts
Department of Labor.

A Certificate of Insurance naming the Town as insured shall be provided to the Town with coverage in
the amounts as specified in the Town of Nantucket contract.

A Town of Nantucket Contract shall be completed prior to supplies and services being rendered,
exception being an approved emergency which would follow with a contract at the earliest

convenience.

Public Works Construction costing $100,000 or more mandates a contract award to be a DCAM
certified contractor.

Massachusetts Highway reimbursed contracts (Chapter 90} costing $50,000 or more mandates a
contract award to be a DCAM certified contractor.

4.2.3 Procuring Public Works under 30B §5 ($10,000-$24,999)

Public Works supplies and services costing between $10,000 and $25,000 can also be procured under
30B; the benefits include a waiver of the following requirements: No bid deposit is required. Reference the
30B chait found in 4.1.5

4.2.4 DCAM Procedure and Requirements

Public Works Construction costing $100,000 or more mandates the implementation of DCAM procedures
and award to a DCAM certified contractor. For Massachusetts Highway reimbursed contracts (Chapter 90)
costing $50,000 or more mandates a coniract award to be a DCAM certified contractor.
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4.2.5 Public Works Reference Chart

M.G.L. c, 30, § 39M or M.G.L. ¢. 30B, § 5
CONSTRUCTION MATERIALS PROCUREMEN TS (WITHOUT

LABOR)

Procurement
Procedure

Advertising
Required

DCAMM

Certification
OSHA Training
City/Town
Prequalification
Filed Sub-hids
Bid Deposit

Paymeint Bond

Perforinance Bong

Prevajling Wage

Award contract ta:

Advertise once in the
Central Register: and your
local newspaper af leqst
1wo weeks bofore bids are
due, and post a nojce on
your jurdsdiction’s bulfetip

board for one weel before
bids are due,

Advertise once in (he
Central Register’ and your
local newspaper at least
o weeks before bids ate
due, and post a notice on
your jutisdiction’s bulletin
board for one weel before
bids are due,

Lowest responsive and
responsible bidder,

Lowest responsible and
eligible bidder,

' Awthorized by M.GL. ¢, 30, § 395(d).

IMG.L. ¢ 149, % 441, M.GL. ¢, 9, § 204, and accompanying regulations require ali contracis for construction services
and all contracts for construction materals costing 816,000 or more to be advertised in (h

August 2004 revision

¢ Central Register,
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M.G.L. ¢. 30, § 39M -- PUBLIC WORKS (NON-BUILDING)
CONSTRUCTION CONTRACTS (WITH LABOR)

M.G.L. c. 30, § 39M M.GL. ¢ 30B,§5 | M.G.L.c. 30,8 39M
Option’

Procurement No. Sealed bids. Sealed bids. Sealed bids.

Procedure

Advertising Reguired | No. Advertise once in the Advertisz once inthe | Advertise once in the
Cenifral Register’ and Central Register”and | Central Register? and
your local newspaper | your local newspaper | your local newspaper
at least fwo weeks at feast two weeks at least two weeks
before bids are due, before bids are due, before bids are due,
and post a notice on and post anotice on | and post a notice on
your jurisdiction’s your jurisdiction’s your jurisdiction’s
bulletin board for one | bulletin board for one | bulletin board for one
week before bids are week before bids are | week before bids are
due. due. due,

BDCAMM No. No. No. No,

Certification

OSHA Training No. Yes. Yes. Yes.

City/Town No. No? No. No.

Prequalification

Filed Sub-bids No. No. No. No.

Bid Deposit No. 5% of the vatue of the | No. 5% of the value of the
fotal bid. total bid.

Payment Bond No. No. No. 50% payment bond,

Performance Bond No. No. Na. Ne.

Prevailing Wage Yes. Yes. Yes, Yes,

! Authorized by M.G.L. ¢. 30, § 39M(d). Even though the MLG.L. c. 30B, § 5, threshold increased from §25,000 to $35,000
on July I, 2004, MGL. ¢ 30, § 39M(d), applics to “any contract of not more than $25,000.” Therefore, you may onfy use
M.G.L. ¢. 30B, § 5, for projects that cost $10,000 but not more than $25,000.

PMGL. ¢ 149, § 44)(), M.G.L. c. 9, § 204, and accompanying regulations require all contracts for construction services
and alf contracts for construction materials costing 510,000 or more to be advertised in the Central Register.

¥ Although M.G.L, ¢, 30, § 39M, does not mandate & contractor prequalification process, prequalification of bidders by the
Massachusetis Department of Transporiatien is required for contracts of $50,000 or more where the awarding authority
receives State Aid funds under M.GLL. ¢. 90, § 34, or the werk is on a state road, regardless of whether the awarding
authority reccives State Aid funds under M.G.L. <. 99, § 34,

Avngust 2014 revision
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4.3 Procuring Building Construction Services: M.G.L. ¢. 149

- Procurement of supplies and services that involve the construction, reconstruction, instaffation,
demolition, maintenance or repair of a building by a contractor.

- IFB {Invitation for Bid) procedures are required for services and supplies over $10,000.

- Contracts for construction services require the coniractor to pay of prevailing wage to their
employees. The Town must provide the prevailing wage rates with the bid solicitation.

4.3.1 Procuring Building Construction Services between $.01-$9,999
Procurement of building construction services estimated to cost between $.01 and $9,999.99 shalt use
‘sound business practice”.

The Town shall provide the prevaiiing wage rates to all contractors providing this work for the Town as
required by the Massachuselts Department of Labor and Workforce Development.

Supplies and services can be procured independently off of a State contract in any amount for all State
Contracts with the exception of the Tradesperson State Contract: FAC70. Procurement of a tradesperson
service with supply can only be procured from a State Contract vendor in an amount not to exceed
$10,000. The State Contract procurement of a tradesperson service & supplies in excess of $10,000 will
require the standard Invitation for Bid (IFB) process and requirements of construction procurement as
defined by MGL 149.

4.3.2 Procuring Building Construction Services between $10,000-$24,999

Procurement of building construction services estimated to cost between $10,000 and $24,999 will require
at a minimum the solicitation of three (3) written quotes. The contract file must have documentation of all of
the written quotes solicited. Legal notices must be published once in a local newspaper at least 2 weeks
before the public bid deadline. A legal notice must be posted on a Town bulletin board at Town Hall and on

the municipality website.

The Town shall include in the solicitation for quotes the prevailing wage rates.

Bid reqmrements for building construction (M.G.L. ¢.149) between $10,000 to $24,999:

Solicit written responses

- Legal Notices in the Central Register at least 2 weeks before the bid deadline including: a
posting on the bulletin board at Town Hall and on the Town website. (No newspaper ad is
required)

- The employees of the contractor are required to have completed the State mandatory OSHA
fraining. OSHA certificates should be provided upon request.

- The Town shall include in the bid specs the prevailing wage rates as provided by the
Massachusetts Department of Labor.

- A Certificate of Insurance naming the Town as insured shall be provided to the Town with
coverage in the amounts as specified in the Town of Nantucket contract.

- A Town of Nantucket Contract shall be completed prior to supplies and services being
rendered, exceplion being an approved emergency which would follow with a contract at the
earliest convenience.
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4.3.3 Procuring Building Construction Services between $25,000-$99,999
Requirements for construction services (M.G.L. ¢. 149) between $25,000 to $99,999:

The procedures for public works construction projects apply. See Section 4.2.

4.3.4  Procuring Building Construction Services $100,000 or More
Requirements for Construction Procurement (M.G.L. c. 149) over $100,000:
- Allrequirements as specified between $25,000 to $99,999.
- Construction costing $100,000 or more mandates a contract award to be a DCAM certified
contractor.
- Filed Sub-bids are required for certain trades if over $20,000 per trade.
- The payment bond requirement increases to 100% for construction contracts over $100,000.
- A performance bond in the amount of 100% is required.
- DCAM will require the Town to evaluate contractor performance.

4.35 DCAM Procedures and Requirements
Construction/Facility improvements with a cost of $100,000 or more will mandate the implementation of
DCAM procedures and award of a contract to a DCAM certified contractor.

4.3.6 Use of State Contracts for Tradesperson- Repair and Maintenance ONLY

Rules and Terms as stated verbatim on www.CommBuys.com, FAC70, forms and terms, OSD:

How to use the contract:

This contract is a pre-qualified list of contractors. The contract is awarded statewide and regionally,
using the five Mass Highway districts (a District list is posted on CommBuys under the Forms & Terms
tab). To determine what services and districts each contractor covers, contract users should utilize the
spreadsheet which is posted on CommBuys under the Forms & Terms tab of this contract. Contract
users may sort the spreadsheet location or service for easier use. Itis also broken down by major
trades. When using the Excel Spreadsheet, contract users should scroll to the far right to view all
services. Contractors are not required to work outside their normal geographic areas or perform
services that are not in their normal scope of work.

This conftract is for repair and maintenance services ONLY and DOES NOT COVER THE
INSTALLATION OF NEW SYSTEMS (such as alarm systems, etc.).

This contract may not be used for any job with a value of $10,000 or higher.

Currently the law is: SECTION 11. Section 44A of Chapter 149 of the General Laws, (2)(A) Every contract
for the construction, reconstruction, installation, demolition, maintenance or repair of any building by a
public agency estimated to cost less than $10,000 shall he awarded to the responsible person offering to
perform the contract at the lowest price quotation; provided, however, that the public agency shall seek
written price quotations from no fewer than 3 persons customarily providing the work for which the contract
is being made available. When seeking written quotations the public agency shall make and keep a record
of the names and addresses of all persons from whom price quotations were sought, the names of the
persons submitting price quotations and the date and amount of each price quotation.
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Contractors will supply all labor, equipment, paris and supplies necessary to perform the needed
services. Contractors are responsible for securing any and all necessary permits for the work to be
performed.

Contractors must respond to contract users by phone within 24 hours of receipt of a call. Contractors
are expected to schedule a site visit within 48 hours of the phone call. Quotes must be provided at no
cost. Quoles must contain a good-failh estimate of any applicable travel charges. Charges that do not
appear on the quote will not be allowed.

Contractors must adhere to all applicable Prevailing Wage laws and are required to submit
Weekly Payroll Reports to the contract user. Prevailing Wage Rates for this contract are posted on
CommBuys under the Forms and Terms tab of this contract. These rales will remain in effect for the
life of the conlract, including any renewals. Contractors must pay these rates to their workers.
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4.3.7 Construction/Building Improvement Reference Chart

M.G.L. ¢. 149 -- BUILDING CONSTRUCTION CONTRACTS

Procurement Sound business Solicit written Sealed bids Sealed bids. Solicit statements
Procedure practices Tesponses, {using M.G.L. of qualifications
©. 30, § 396 prior to seliciting
procedure). sealed bids,
Advertising No. Advertise in the Advertise in the Advertise in the Advertise the
Requirentents Ceniral Register Centrof Reglster Central Register | request for
and COMMBUYS | and a newspaper [ and a newspaper | qualifications in
and post a notice  § at least two wecks | at [east two weeks | the Ceitral
on your before bids are before bids are Reglisier, a
Jjurisdiction’s due, and post o dug, and post a newspaper, and
website and in the | notice in your notice in your COMMBUYS at
oftice at feast twwo | jurisdiction’s Jjuiisdiction’s least two weeks
weeks before office for at Jeast | office for at feast | before responses
responses are dua.? | one week befors ong week before are due.!
bids are due.? bids are due.?
Posting on Posting on
COMMBUYSor [ COMMBUYS or
your website is your website is
optional. optional.
DCAMM No. No, No. Required for Required for
Cerdification general bidders general bidders
and filed sub- and fijed sub-
bidders. bidders,
OSHA Training | No. Yes, Yes. Yes, Yes.
Cify/Town No. No. No. QOptional.? Yes.
Prequalification
Eiled Suj-bids Ne. WNo. No. Yes (520,000 and § Yes (520,000 ond
over). over).
Bid Deposit No. No. 5% of the value of | 5% of the value of | 5% of the valuc of
the tofal bid. the lotal bid, or the total bid, or
sub-bid. sub-bid.
Payment Bond No. No. 50% payment 100%% payment 100%5 payment
bond. bond. bond.
Performance Na, No. No. 100%% H0%%
Bond performance performance
bond. bond.
Prevaiting Wage f Yes. Yes, Yes. Yes. Yes.
Contraclor No. No. No. Yes. Yes.
Evaluation N

YMGL ¢ 149, § 44A(2)A), 83 amended by Chapler 188 of the Acts of 2010,
!MGL.c 149, § 43A(2)B), a3 smendad by Chapter 188 of tha Acts of 2010 and Section 16 of Chapter 409 of the Acts of 2020,

P MOGL ¢ 149, § 441,

* Tha advertising procedures listed poatain only to the request for qualifications. Within 14 days of the completion of the prequalification evaluatioa Process, you are
required (o past 2 notice in your jurnsdiction and cn COMMBUYS listing thase general and subconteectors who have been prequalified. A copy of the notice mist be
sent ¥ia fiest class mail, postage pre-paid to all peequalified general end obcontracters along with an invitation to bid. The invitation to bid must have a deadiine of et
least tiva weeks. Athouzh you may only consider bids from (hose genzral end subcontractors who have been prequalified, the edvertising requirements for building
construction contrests over $100,000 epply,

*1F you dicidz 10 use the tiony] proqualification process For prodects ovit $100,000, forlow tha procedures 1isted in the “Over $10,000,6007 colemn.

Augast 2014 revision



GENERAL CONTRACTING PROCEDURES

5.0 INVITATION FOR BID {IFB) & REQUEST FOR PROPOSAL (RFP}

The Chief Procurement Officer develops the [FB or RFP and coliaborates with Town depariment and
schools in the development of specifications, minimum criteria, and evaluation criteria. The Chief
Procurement Ofiicer facilitates the development and receipt of bid or proposal packets and solicits interest
in the pracurement. Legal Notices are placed by the procurement officer who also serves as the vendor
contact for any bid or proposal questions or issues.

The Procurement officer evaluates proposals and bids for responsiveness and ensures they meet the
predetermined minimum criteria and provides documentation as requested. Bids and proposals that are
deemed to be responsive are then provided to the appropriate Town department or school representalive.
Managers and depairlment heads are expected to conduct reference checks and take notes on these
checks as part of the selection process to assess performance, quality and limeliness of contractor's past
work. Managers and Department Heads suggest the award of an Invitation for Bid to the lowest bidder that
is deemed to be responsible following the department reference check.

The procedure for Request for Proposal (RFP) will also follow with managers or department heads
completing reference checks to determine if vendor is responsible. Proposals that meet minimum criteria
will then be ranked based on evaluation of the Technical Proposal and reference checks and ranked
according to established evaluation criteria set forth in the proposal by a subcommittee. The subcommittee
evaluating the RFP will suggest the award fo the responsive bidder that is responsible and offers the most
advaniageous proposal taking into account qualifications and price. The subcommittee will make an award
recommendation lo the Chief Procurement Officer. Once an award is approved, the Chief Procurement
officer will prepare a contract to be completed by all parties. Contract monitoring of invoices will foliow the
contract award.

6.0 FINALIZING THE CONTRACT

Once a conlract award has been recommended and documented, the Procurement officer will prepare a
contract and the contract will reference supporting conlract specifications including the IFB or RFP packet,
the successful bid or proposal documents, Price information, etc. Following the Department or School
appropriation of funds, the contract is sent to the vendor to obtain the following: signatures, Social
Security/Federal Tax ID, any required bonds, any required insurance, applicable certifications, etc. The
contract is then forwarded to the Board of Selectmen and Finance Department or school for authorization.

Once the contract is complete the original is filed in the office of the Procurement officer, one ¢opy to
Finance and one copy is issued to the Department for them to copy and forward to the vendor.

Any vendor agreement or vendor contract presented by a vendor will require content review for compliance
with Nantucket contract specifications. Prior to signing any vendor agreement or vendor contract, the
content of the document will need approval from the Town of Nantucket's Legal Counsel.

6.1 Contract Award
Following the receipt of bids or praposals the Procurement officer will review them for responsiveness to
ensure bids and proposals are complete and documentation is provided as requested. The Departments
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will evaluate bids and proposals and perform reference checks to ensure an award to a vendor likely to be
responsible.

6.2 Appropriation of Funds
The department head or School will provide the Procurement officer with a Munis Organization/Object

number that will be utilized for the appropriation of funds for the products and/or services. The Town
Accountant then confirms the availability of funds for the contract. No contract in excess of appropriated
funds will be allowed.

6.3 Use of State Contracts
A list of Massachusetts State approved contracts can be obtained from the www.commbuys.com website.

Supplies and services can be procured independently off of a State contract in any amount for all State
Contracts, except for the Tradesperson contract where the limit is $10,000.

6.4 Nantucket Contract Forms
The type of goods and services procured and the applicable law will determine which of the following
contracts should be used. Contact the Procurement officer to initiate a contract.

Procurements not requiring a written contract:

The following procurements do not require a contract:

- Purchases obtained off of the Massachusetts State Contract vendor list found on the web site:
www.commbuys.com are State pre-approved vendors with State contracts, so a Nantucket
contract is not mandatory but is preferred

In the place of a contract, the requisition will require the documentation of the state contract that applies.
Documentation should be made in the ‘Notes’ section in the requisition entry section of MUNIS when
entering a requisition.

6.5 Multi Year Contracts
As authorized by Massachuselts General Laws, Chapter 30B, Section 12(b) contracts are not to exceed
three (3) years unless a longer term is authorized under the Town Charter or bylaws, or town meeting has

voted to authorize a longer term

7.0 MUNIS PURCHASING PROCEDURE
An online Munis requisition should be entered by Town department representatives for all purchases.

7.1 Munis Documentation of Quotes:

The department head or designated support staff will complete a requisition in Munis, the accounting
software. The requisition should have documentation of Sound Business Practice, or the details of the
solicitation of quotes, bids or proposals as specified depending on the various types of procurement (See
section: 4.1.1-4.3.2).

7.2 Munis Appropriation of Funds for the Procurement:
The department head is accountable for the complete appropriation of funds at the time of requisition entry
and the availability of funds accordingly. No payment or contract will be awarded in excess of any
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appropriation without a written addendum from a manager/department head where additional funds will be
appropriated.

Electronic requisitions when released by the officer or department head follow through a series of on-line
approval levels for review including the department head, the Procurement officer, the Business Manager
for school procurement, and from the Finance Department.

7.3 Munis Procedure for IFB/RFP Contracts

The award of an IFB or RFP contract when a contract price total is available will be entered by the
Procurement officer to encumber all funds upfront. The purchase order should be provided to the vendor to
be referenced on invoices they submit to the Town for payment. For contract awards when only unit pricing
is available with quantity to be determined will be entered with an estimated total on a blanket PO.

8.0 ANNUAL / REVOLVING CONTRACTS
A list of capital projects and annualfrevolving contracts where the procurement specifications or value
mandates an IFB or RFP process is available upon request fo the Finance Department.

9.0 SOLE-SOURCE PROCUREMENT
A “sole-source” procurement is a purchase of supplies or services without advertising or competition.
Chapter 30B places strict limitations on sole-source procurements.®

Only the Procurement Officer can determine in wriling if you are eligible for sole-source procurement. Keep
records of every sole source procurement, specify the contractor's name, amount and type of conlract
award, a listing of the supplies or services procured, and the basis for the determination that there was only
one practical source for the purchase. Document the reasoning for sole-source procurement. A contract
must still be in place if the purchase is over $ 10,000.

9.1 Sole-Source Contracts under $35,000

Sole source procurements under $35,000 may be made when a reasonable investigation shows that there
is only one praclical source for the required supply or service. The determination that only one practical
source exists must be documented and approved in writing by the Chief Procurement Officer,

9.2 Sole-Source Contracts $35,000 or More
A sole source procurement of $35,000 or more may not be made. The only exception is the procurement
of software maintenance, library books, educational materials and regulated ulilities).

10.0 EMERGENCY PROCUREMENT

if the health or safety of people or property is endangered due fo an unforeseen emergency, the
procurement process may be expedited but only to the exlent necessary caused by the emergency.
Records must be maintained documenting the basis for determination that an emergency exisls, the name
of the vendor, the amount and type of contract and a list of the supplies or services purchased under each
contract, An emergency that occurs as a result of a known circumstance involving delayed corrective
planning or proactive action cannot be justified and qualify as an Emergency Procurement.

* Receiving one response when soliciting quotes or issuing an RFO or an RFP is not the same as making sole-source
procurement.
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Emergency procurement for Chapter 30B (supplies & services): The procurement must comply to the
fullest extent possible with MGL 308 procedures. The public notification requirement may be shortened.
At a minimum three quotes should be obtained whenever possible. A written description of the nature of
the emergency and the procurement procedures followed must be included in the procurement file. A copy
of the emergency declaration must be submitted to the Secretary of State for publication in the Goods and
Services Bulletin as soon as practicable.

Emergency procurement for construction, MGL ¢.149: In qualifying emergency situations certain public
construction procurement laws may be waived under MGL c. 149, Section 44(A){4) or the advertising
requirement may be waived under MGL c¢. 149, Seclion 44(J){(6). In order to implement these waivers
written authorization must be obtained from the Division of Capilal Asset Management (DCAM), and the
Town is required to follow the procedures outlined by DCAM. Even though an emergency waiver may be
granted, the Town is still responsible for enforcing the requirements of prevailing wage, bonding and DCAM
contractor certification is required for emergencies estimated to cost $100,000 or more. .

Emergency procurement for public works, MGL 30,39M: A written waiver of the public notice requirements
from DCAM must be requested and obtained [MGL c. 149, Section 44J {6)]. Quotes must be solicited.

11.0 DISPOSITION OF SURPLUS PROPERTY
In accordance with the Nantucket Bylaw: 38-2 Disposition, prior authorization is required for the disposition
of excess or surplus property. The policy for the disposition of personal property is provided:

Nantucket By-Law, 38-2: Obsolete Town Equipment
The Selectmen are authorized to dispose of obsolete or surplus Town equipment worth more than $5000
by putting it up for bid without the necessity of a Town Meeting vote. Obsolete or surplus equipment with a
value of less than $500 shall be disposed of by advertisement and sale on a “first come” basis, yard sale or
delivery to the Town sanitary sofid wasle facility, as the Town Manager deems appropriate. Surplus
equipment worth more than $25,000 shall require a Town Meeting vote for disposal. There are additional
procedures applicable to the disposition of tangible supplies set forth in G.L. ¢. 30B, Sec. 15.

12.0 PREVAILING WAGE
The Town is required to comply with the Massachusetts Prevailing Wage Law for all public works

and public building projects regardless of the cost of the contract. For example, the repair of a sewer pipe
eslimated to cost $3,000 requires the payment of prevailing wages. Any request for quotes must include
the prevailing wage sheets issued by the Massachusetts Department of Labor. In addition, whenever the
Town hires a vehicle in the performance of a public work, the contractor must pay prevailing wages. See
G.L. c. 149, Sec. 27.

121  Blanket Wage Rates for Smaller Projects {under $10,000)

A blanket period wage sheet is available for work not associated with larger planned projects. For
example, a municipality should be able to quickly provide prevailing wage rates to have a broken window
repaired without having a delay. For this reason the following period wage sheet is issued for small and/or
emergency repairs. For larger projects and planned capital improvements, customized prevailing wage
sheets should be obtained.

The current prevaifing wage sheet can be obtained by contacting the Procurement Officer.
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12.2  How to Order Prevailing Wage Rates
Provide the following information to the Procurement officer and the wage rates will be ordered: project
name, description of project, project location, estimated cost and estimated completion date.

If a project is estimated to take more than one year, the Town is legally required to request updated
prevailing wage rates.

12.3  When Required for Building & Public Works Projects

Prevailing Wages must be paid to all persons employed on the public works project, regardless of whether
they are employed by the successful bidder or a subcontractor. The wage rates issued for each project
shall be paid for the entire project.

Payrolt records must be kept by the successful bidder for all persons employed on the project. A separate
Statement of Compliance must be submitted to the Division of Occupationat Safely by every employer,
including alf prime contractors and subcontractors, when its portion of the work is completed. The form
entitled “Weekly Payroll Records Report and Statement of Compliance” clearly details these requirements.
When in doubt check with the Division of Occupational Safely for their opinion.

12,4  When Required for the Hiring of a Vehicle in the Performance of a Public Work

Prevailing wages must be paid by any Contractor utilizing a vehicle in the performance of a public work on
behalf of the Town. Examples include a solid waste collection contract, the hiring of a backhoe or other
piece of equipment for normal storm drain maintenance, or the operation of equipment vehicles by the
water and sewer department or the landfill.

13.0 CONTRACT EXCEPTIONS AND EXEMPTIONS

13.1  Contract Exceptions

A Nantucket contract is not required for procurement with the use of an approved Massachusetts State
contract vendor since a contract is already in place with the State of Massachusetts. However,
consideration should be taken into account for the complexity of the procurement and a contract should be
administered accordingly.

13.2 Real Estate Transaction

The acquisition or disposal of an interest in real property when the value of the interest exceeds $35,000 is
subject to a competitive procurement process under MGL 30B, sec. 16. There are many important
considerations and procedures involved with real estate transactions, and no department may proceed with
a real estate transaction without first seeking the guidance of the Chief Procurement Officer.

13.3 Contract Exemptions

The Town is not legally required to follow the bidding procedures for certain contracts that are expressly
exempt from bidding under MGL 30B, sec. 1. A written contract is still required for any procurement costing
more than $ 10,000, and departments are encouraged to seek competitive bids or proposals for exempt
supplies and services if doing so is likely to be in the best interests of the Town. No department may
proceed with the procurement of an exempt supply or service without the prior written approval of the Chief
Procurement Officer.

14.0 CHARTS & FORMS
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PART I ADMINISTRATION OF THE GOVERNMENT

NEXT

TITLE III LAWS RELATING TO STATE OFFICERS
PREV NEXT

CHAPTER 30D UHIFORM PROCUREMENT ACT
FREV

Section 1 Application of chapter
NEXT

Section 1. (a) This chapter shall apply to every contract for the procurement of supplies,
services or real property and for disposing of supplies or real property by a governmental

body as defined hereln.

(b) This chapter shall not apply to:

(1) a contract subject to the provisions of section thirty-nine M of chapter thirty, section 11C
or section 111 of chapter 25A or sections forty-four A to forty-four J, Inclusive, of chapter one

hundred and forty-nine;

(2) a contract subject to the provisions of sections thirty-elght A1/2 to thirty-elght O,

Inclusive, of chapter seven;

(3) an Intergovernmental agreement subject to the provisions of section four A of chapter

forty;

(4) a transaction with the commonwealth, except as pertains to subsection (I) of sectlon 16;

(5) a contract for the purchase of materlals, under specificatlons of the state department of
highways, and at prices established by the department, pursuant to advertising and bidding
for such purpose, In connection with work to be performed under the provisions of chapter

elghty-one or chapter ninety;
(6) a contract for the advertising of required notices;

{7) an agreement between agencies, boards, commissions, authorities, departments or public

instrumentalities of one city or town;

(8) an agreement for the provislon of special education pursuant to chapter seventy-one B

and regulations promulgated pursuant thereto;
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General Laws: CHAPTER 30B, Section 1 Page 2 of' 4

{9} a contract to purchase supplies or services from, or to dispose of supplies to, any agency
or Instrumentality of the federal government, the commenwealth or any of its political

subdlvisions or any other state or politlcal subdivision thereof;

(10) the issuance of bonds, notes or securitles In accordance with procedures established by
fave;

(11) contracts and Investrments made [n accordance with sections fifty-seven or fifty-sevea A

of chapter thirty-five ar sectlons sixty-seven or sixty-seven A of chapter forty-four;

(12) a contract for the procurement of Insurance or surety bonds, Including an agreement
subject to the provisions of sections one to sixteen, Incluslve, of chapter forty 14 or the
provistons of sections twenty-five E to twenty-five U, Inclusive, of chapter one hundred and

fifty-twra;

{13) contracts for the services of expert witnesses for use in an adjudicatory proceeding or

littgation or in anticipation thereof;

{14) any contracts or agreaments entered Into by a municipal gas or electric department
governed by a municipal light board, &s defined by section fifty-five of chapter one hundred
and sixty-four or by a munlelpal light commisslon, as deflned by sectlon fifty-slx A of sald
chapter one hundred and sixty-four; provided, however, that any such board or cornmission

may accept the provisions of this chapter by a majority vete of Its members;
{15} contracts with labor relatlons representatives, lawyers, or certified public accountants;

{16) contracts with physiclans, dentists, and other heaith care Individuals or persons Inciuding
nurses, nurses’ assistants, medical end {aboratory techniclans, health care praviders including

diagnosticlans, soclal workers, psychistric workers, and veterinarians;
(17) a contract for snow ploviing by a governmental body;
{18) a contract ar lease by a governmental body of its boat slips, berths, or moorings;

(19) a contract for retirement board services; provided, hewever, that the procurements shall

take place under secllan 238 of chapter 32,

{20) & contract which is funded by proceeds derlved from a glft to a governmental body or a

trust established for the benafit of a governmental body;
{21} a contract for the towing and sterage for motor vehicles;

{22) a contract to pravide job-related tralning, educational or career development services to

the employees of a governmental body;

(23} a contract pursuant to which a governmental body obtains services from a bank, as

defined In sectlon ene of chapter one hundred and sixty-seven, subject to the maintenance of

a compensating balance;
(24) a contract for ambulance service by a governmental body;

{25) a contract to sell lease or acquire restdential, Institutional, Industrial or commercial real

propeity by a public or quasl-public economic development agency or urban renewal agency
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engaged in the development and disposition of said real property In accordance with a pfan

approved by the appropriate authorizing authority;

{26) a contract for the colflection of delinquent taxes or for the services of a deputy tax

collector;

{27} contracts or agreements entered Into by a municipal hospital or a municipal department

of health;

(28) contracts entered into by a governinental body on behslf of a hospltal ovned by such
governmental body where such contract is funded by expenditures from an operations
account, so-called, or a spedial account, established pursuant to a speclal act that Is

maintalned for the benefit of and designated with the name of such hospital;

(29) any contracts, agreements or leases entered into by a municipat airport commission
established under the provisions of section fifty-ene £ of chapter ninety; provided, however,

that such contracls, agreaments or leases apply to aviation uses or the sale of avlation fuel;

{30} a contract for the collectlon, transportation, receipt, processing or disposal of solid waste,

recyclable or compostahle materials;
{31) an agreement for the purchase of photography services entered Into by a public school;

(32) energy aggregation contracts entered Into by a political subdivision of the commonwealth
for energy or energy related services arranged or negotiated by such subdivision on behalfl of

its residents;
(32A) contracts with architects, engineers and refated grofessionals;.

(33) energy contracts entered into by a city or town or group of ¢ities ar towns or political
subdivisions of the commonwealth, for energy or energy related services; provided, however,
that within 15 days of the signing of a contract for energy or energy related services by a city,
towin, politicat subdlvislon, or greup of cities, towns or political subdivistons sald city, town,
political subdiviston, or group of citles, tovins or polltical subdivisions shall submilt to the
department of public utlities, the department of energy resources, and the office of the
Inspector general a copy of the contrack and a report of the process used to execute the
contract; provided, further, that for any such contract determined to contain confidentia!
Information under subclause (r) of section 7 of chapter 4, the governmenta! body shall Instead
maintain a record of the procurement processes and awards for 6 years after the date of the
final payment, The governmental bedy shall make such records available to the inspector
general upon request; provided, however, that the inspecter general shall not disclose sald

Inforatatlon; or
(34} a contract made In accordance with section 5 of chapter 111C,

() This chapter shalt be deemed to have been complied with on all purchases made under the
provislans of sections twenty-two A and tiventy-two B of chapter seven when ane political
subdivision, as defined in sald sectlon twenty-two A, acting on behalf of other political
subdlvisions, cemplies with the provisions of this chapter, or when purchases are matle from a

vendor pursitant to a contract with the commonwealth for the item or ltems belng purchased.
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(d} Where a procurement invalves the expenditure of federal assistance or contract funds, the
provisions of this chapter shall not apply to the extent that such provisions prevent
compllance with mandatory provistons of federat lavs and regufations.

{e) Notwithstanding the provisiens of any general or special law to the contrary, a
governmental body may enter Into a contract, In conformance with this chapter, for the
construction and for services at a {acility owmned by a private parly or parties, whether such
facllity will be located on publlc or private fand for the disposal, recydling, composting er
treatment of solid waste, sewage, septage or siudge without sald contract being subject to the
competitive bid process as set forth In secions thirty-eight A1/2 to thirty-elght O, Inclusive, of
chapter seven, section thirty-nine 1M of chapler thirty, or sections forty-four A to forty-four J,
Inclusive, of chapter ane hundred and forty-nine; provided, however, that this subsection shall
not apply to a procurement of proprietary envirormental technology In accordance with

subsectlon (5) of section forty-four A of chapter one hundred and forty-nine,

{f) This chapter shall be deemed to have been complled with on all purchases made from a
vendor pursuant to a General Services Adminlstration federal supply schedule that Is available

for use by governmental bodies.
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Town of Nantucket

Request for Quotes
For Goods or Services
More Than $10,000 but Less Than $35,000

Step 1: Specifically describe the goods or service you want to purchase. Include as part of your
description a date by which the product must be delivered or service must be performed.

Step 2: Solicit a minimum of three (3) oral or written quotes (by phone, fax, letter or email), Record the
names and addresses of all personsfcompanies that you contact. Record the amount of each quote that
you receive, Be sure that the vendor giving you the quote can provide the product or service by your
stated delivery date.

Step 8: Award the quote to the responsible and responsive vendor offering the lowest price.

LR N N N Y N Y N SN N NN N Y R RS R ' I " '

Date: Department:

Item or Service Description: (be specific, include delivery date)

Quote Amount

Company:

Address:

Contact Name:
Telephone: Comments;

Fax:

Company:

Address: o

Contact Name:

Telephone: Comments;

Fax:

Company:

Address:

Contact Name:

Telephone: Comments:

FFax:

Submit this formnm and any pertinent attachiments to the Finance Departineit
when you are processing your invoice. 26




CONTRACT CHECK LIST

Was the proper Procurement done in accordance with the attached matrix?
Yes  No
According to the attached matrix, what law is this being contracted under?
Did you include the Prevailing Wage rates into the contract?
Yes No  Notapplicable

Have you obtained the OSHA fraining cards for all employees wlio will be working on
{he project?

Yes  No  Notapplicable

Have you obtained the proper insurances from the vendor/contsactor in accordance with
the contract language?

Yes No

Have you obtained the signad Bomd’s from the contractor in accordance with the bid
laws?

Yes No  Notapplicable

Has the contiact Leen signed the vendor/contiactor?
Yes No  Notapplicable

Is the contract within the three vear maximum comract tenn?
Yes Neo

Is the contract funding been identified and is it available?

Yes  No
Department Manager Chief Procuretent Officer
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The Commontoealth of Massachusetts

~ 5 g\ . At
Oflice of the Ingpector General ———
State Office Building
QOne Ashburton Place
Room 1311

GLENN A. CUNHA Boston, MA 02108
Tel: (617) 727-9140
INSPECTOR GENERAL Fax: (617) 723-2334

August 2014

Dear Local Official:

The following charts were created by the Office of the Inspector General for local officials to usc as a
quick reference guide on public procurement procedures that must be followed pursuant to the
Massachusetts General Laws. Your local rules may establish stricter or additional requirements that you
must follow. Contact your chief procurement officer (CPO) or legal counsel for advice on your local

rules and procurement [)l'OCﬂ(llIl'CS.

The charts highlight particular compliance requirements depending on the cost or the nature of your
procurement. For example, the charts highlight, where applicable, the requirement for a ten-hour course
in construction safety and health approved by the United States Occupational Safety and Health
Administration (OSHA). Pursuant to M.G.L. c. 30, § 39S, any person submitting a bid for, or signing a
contract to work on, a public building or public works project estimated to cost more than $10,000, must
certify under the pains and penalties of perjury that he or she is able to furnish labor in harmony with all
other elements of labor employed in the work and that all employees employed on the worksite, or in
work subject to the bid, have successfully completed at least ten hours of OSHA approved training. The
charts are meant to provide a general overview of the principal public procurcment statutes, and are nat
a substitute for consultation of the statute or the advice of legal counsel.

The charts include:

o M.G.L.c. 149 -- BUILDING CONSTRUCTION CONTRACTS [CORRECTED Aug. 8, 2014]

o M.G.L.c. 30, § 39M -- PUBLIC WORKS (NON-BUILDING) CONSTRUCTION
CONTRACTS (WITH LABOR)

o M.G.L.c. 30, §39M or M.G.L. c. 30B -- CONSTRUCTION MATERIALS PROCUREMENTS
(WITHOUT LABOR)

e M.G.L.c. 7C, §§ 44-57 (formerly M.G.L. c. 7, §§ 38A'2-0) -- PUBLIC BUILDING
PROJECTS DESIGN SERVICES -- Citics, Towns, Regional School Districts, and Horace Mann
Charter Schools

e M.G.L.c.30B PROCUREMENT OF SUPPLIES AND SERVICES [UPDATED July 15, 20147}

Any suggestions for the charts or questions concerning M.G.L. ¢. 30B may be directed to this Office by

calling 617.722.8838. Questions concerning M.G.L. ¢. 149, M.G L. c. 30, § 39M, and M.G.L. c. 7C may
be directed to the Office of the Attorney General by calling 617.727.2200 or your legal counsel.

' The chart has been corrected relative to the advertising requirements for building construction contracts estimated to cost $10,000 to $25,000. The
corrections are in accordance with M.G.L. ¢. 149, § 44A(2)3), ns amended by Chapter 188 of the Acts of 2010 and Section 16 of Chapter 409 of the Acts of

2010.

2 With the passage of the FY 2015 Budget, new Chapter 30B thresholds are in effect as of July 1, 2014. Chapter 30B scctions 4, 5, 6, 6A, 7 and 16 were
amended. The amendments replaced the $25,000 thresholds with $35,000 thresholds in these sections only. No other changes were made.
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Prevailing wage rate sheets may be requested online at http:/swww.mass.gov/lwd/labor-
standards/prevailing-wage-program/ or by calling the Department of Labor Standards at 617.626.6975.

Central Register advertisements may be submitted online at
http://wwi.sec.state.ma.us/spr/spreentral/infosubmit.htm to the Secretary of the Commonwealth, The

submission deadline is 4:00 pm on Tuesday.

Goods and Services Bulletin advertisements may be submitted online at
hitp:/www.sec.state.na.us/sprpublicforms/GSSubmissionform.aspx to the Secretary of the

Commonwealth, The submission deadline is 4:00 pm on Wednesday.

Sincerely,

/& ()@#u @Kz)«(} <

Glenn A, Cunha
Inspector General
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M.G.L. c. 149 -- BUILDING CONSTRUCTION CONTRACTS

Estimated

UnderrS10,000!

$10/000'to

Over$25,000!to

Oyer

Oyer

Contract $25/000 S100,000 $100,000 $10,000,000
Antouit
Procurement Sound business Solicit wrilten Sealed bids Sealed bids. Solicit statements
Procedure practices responses. (using M.G.L. of qualifications
c. 30, § 39M prior to soliciting
procedure). sealed bids.
Advertising No. Adverlise in the Adverlise in the Adverlise in the Adverlise the
Requirements Central Register | Ceniral Register Central Register | request for
and COMMBUYS | and a newspaper | and a newspaper | qualifications in
and post a notice | at least two weeks | at least two weeks | the Central
on your before bids are before bids are Register, a
Jurisdiction’s due, and post a due, and post a newspaper, and
website and in the | nolice in your nolice in your COMMBUYS at
oflice al leasl two | jurisdiction’s Jurisdiction's least two weeks
weeks before office for at least | office for at least | before responses
responses are due.” | one week before | one week before | are due.*
bids are due.® bids are due.?
Posling on Posling on
COMMBUYS or | COMMBUYS or
your website is your website is
optional. optional.
DCANM No. No. No. Required for Required for
Certification general bidders general bidders
and filed sub- and filed sub-
bidders. bidders.
OSHA Training || No. Yes. Yes. Yes. Yes.
City/Tawn No. No. No. Optional ® Yes.
Prequalification
Filed Sub-bids No. No. No. Yes (820,000 and | Yes ($20,000 and
over). over).
Bid Deposit No. No. 5% of the value of | 5% of the value of | 5% of the value of
the total bid, the total bid, or the total bid, or
sub-bid. sub-bid.
Payment Bond No. No. 50% payment 100% payment 100% payment
bond. bond. bond,
Performance No. No. No. 100% 100%
Bond performance performance
bond, bond.
Prevailing Wage §l Yes. Yes. Yos. Yes. Yes.
Contractor No. No. No. Yes, Yes.
Evaluation

' M.G.L. c. 149, § MA(2XA), as amended by Chapter 188 of the Acts oI 2010.

2 M.G.L. c. 149, § 44A(2)XB), as amended by Chapter 188 of the Acts of 2010 and Section 16 of Chapter 409 of the Acts of 2010.

3 M.G.L.c. 149, §44J.

* The advertising procedures listed pectain only to the request for qualifications. Within 14 days of the completion of the prequalification evaluation process, you arc
required o post a notice in your jurisdiction and on COMMBUYS listing those general and subconteactors who have been prequalified. A copy of the notice must be
senl via first class mail, poslage pre-paid to all prequalified general and subkcontractors along with an invitation to bid. The invitation to bid must have a deadline of at
least two weeks. Although you may only consider bids from those general and subcontractors who have been prequalified, the advertising requirements for building
construction conteacls over $100,000 apply.

*Ifyon decide to use the optional prequalification process for projects over $100,000, follow the procedures listed in the “Over $10,000,000" column.

August 2014 revision
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M.G.L. ¢. 30, § 39M -- PUBLIC WORKS (NON-BUILDING)
CONSTRUCTION CONTRACTS (WITH LABOR)

FEstimated Gontract
FAmMount

$10,000

and

unden

OverrS$10/0001t0:$25,000

Oyerr$25,000

M.G.L. c. 30, § 39M M.G.L. ¢, 30B,§5 | M.G.L. c. 30, § 39M
Option'

Procurement No. Sealed bids, Sealed bids, Sealed bids.

Procedure

Advertising Required || No. Advertise once inthe | Advertise once in the | Advertise once in the
Central Register’ and | Central Register’ and | Central Register? and
your local newspaper | your local newspaper | your local newspaper
at least two weeks at least two weeks at least two weeks
before bids are due, before bids are due, before bids ave due,
and post a notice on and post a notice on | and post a notice on
your jurisdiction’s your jurisdiction’s your jurisdiction’s
bulletin board for one | bulletin board for one | bulletin board for one
week before bids are week before bids are | week before bids are
due. due, due.

DCAMM No. No. No. No.

Certification

OSHA Training No. Yes. Yes. Yes.

City/Town No. No.? No, No.

Prequalification

Filed Sub-bids No. No. No. No.

Bid Deposit No. 5% of the value of the | No. 5% of the value of the
total bid. total bid,

Payment Bond No. No. No. 50% payment bond.

Performance Bond No. No. No. No.

Prevailing Wage Yes. Yes. Yes. Yes.

' Authorized by M.G.L. c. 30, § 39M(d). Even though the M.G.L. ¢. 30B, § 5, threshold increased from $25,000 to $35,000
on July I, 2014, M.G.L. ¢. 30, § 39M(d), applics to “any contract of not mare than $25,000.” Therelore, you may only use

M.G.L. c. 308, § 5, for projects that cost $10,000 but not more than $25,000.

? M.G.L. c. 149, § 44](a), M.G.L. c. 9, § 20A, and accompanying regulations require all contracts for construction services
and all contracts for construction materials costing $10,000 or more to be advertised in the Central Register.

* Although M.G.L. ¢. 30, § 39M, does not mandate a contractor prequalilication process, prequalification of bidders by the
Massachusells Department of Transportation is required for contracts of $50,000 or more where the awarding authority
receives State Aid funds under M.G.L. ¢. 90, § 34, or the work is on a state road, regardless of whether the awarding

authority reccives State Aid funds under M.G.L. ¢. 90, § 34.

August 2014 revision
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M.G.L. c. 30, § 39M or M.G.L. ¢. 30B, § 5

CONSTRUCTION MATERIALS PROCUREMENTS (WITHOUT

LABOR)

Estimated Conlract

S10;000and

unden

Oyerr$10,000

M.G.L. c. 30, § 39M

M.G.L, ¢, 30B, § 5'

Option

Procurement No. Sealed bids. Sealed bids.

Procedure

Advertising No, Advertisc once in the Advertise once in the

Required Ceniral Register* and your | Central Register’ and your
local newspaper at least local newspaper at least
two weeks before bids are | two weeks before bids are
due, and post a notice on | due, and post a notice on
your jurisdiction’s bulletin | your jurisdiction’s bulletin
board for one week before | board for one week before
bids are due. bids are due,

DCAMM No. No. No,

Certification

OSHA Training No. No. No.

City/Town No. No. No.

Prequalifieation

Filed Sub-bids No. No. No.

Bid Deposit No. 5% of the value of the total | No.
bid.

Payment Bond No. No. No.

Performance Bond No. No. No.

Prevailing Wage No. No. No.

Award contract to: No. Lowest responsible and Lowest responsive and

eligible bidder.

responsible bidder.

' Authorized by M.G.1.. ¢. 30, § 39M(d).

! M.G.L. . 149, § 44](a), M.G.L. c. 9, § 20A, and accompanying regulations require all contracts for construction services
and all contracls for construction materials costing $10,000 or more to be advertised in the Central Register.

August 2014 revision
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M.G.L. ¢. 7C, §§ 44-57, PUBLIC BUILDING PROJECTS DESIGN
SERVICES -- Cities, Towns, Regional School Districts, and Horace Mann Charter Schools'

[stimated ECC S100{000/01/1essi0 EDIE ECCmoreithan $100,000and'EDE $10;000
Constiuction Cost lessithant$10j000 ormore (botECC and EDE thyesholds

(ECC)/Istimated mustibemet beforethe desiginer selection
Design lice/(DDIf) procedureisirequiredy)

Procurement No. Recommend soliciting Qualifications-based selection process.
Procedure qualifications and prices from al Jurisdiction must either set the design fee or
least three designers. sel a nol-to-exceed fee limit and negotiate the

fee with the top-ranked designer within the
fee limit.

Advertising Required | No. Advertise once in the Cenfral Register and
your local newspaper at least two weeks
before the deadline for filing applications.

No — adopt selection procedure in writing.”?

Designer Seleetion No.

Board' Use “DSB Application for Municipalities.”

Designer Evaluation No. Yes.

(Submit to DCAMM

and Designer Selection

Board)

Registration Yes. Yes.

Insurance No. 10% of the total cost of the project or $1
million, whichever is less.

Prevailing Wage No. No,

'As of December 2008, the Designer Selection Board revised its “Guidelines for City and Town Building
Projects” to clarify that both thresholds must be met.

! Exccutive Departments of the Commonywealth and Commonwealth Charter Schools are subject to the jurisdiction of the
Designer Selection Board when the design fee is $10,000 or more and the construction project is estimated to cost $100,000

or more.

2 Cities, Towns, School Dislricts, and 1lorace Mann Charter Schools are required to adopt their own procedures for selecting
designers for building projects. Thesc pracedures must conform to the purposes and intent of the designer selection process
as outlined in M.G.1.. ¢. 7C, §§ 44-57 and noted herein, Sece the Model Designer Selection Procedures for Municipalities and
Other Local Public Agencies developed by this office at hitp://www.mass.gov/ig/publications/guides-advisories-other-
publications/model-designer-sclection-procedures-municipalities-and-other-local-public-agencies-nov-2009.html,

¥ Housing Authorities must follow the procedures established by the Department of Housing and Community Development
for design of state-funded housing. Projects requesting funding from the Massachusetls School Building Authority (MSBA)

are subject to MSBA rules.

August 2014 revision
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M.G.L. ¢. 30B PROCUREMENT OF SUPPLIES AND SERVICES

Estimated Contract

Amount

Under$10000

$10j0001t0r$34;999

$35,000/andlover

Procurement Sound business Solicit three written | Sealed bids or proposals. (M.G.L.
Procedure practices.' or oral quotes. c. 30B, §§ 5 or 6).
Advertising No. No. Advertise once in a newspaper of

general circulation at least two
weeks before bids or proposals
are due, and post a notice on your
jurisdiction’s bulletin board or
website for two weeks before bids
or proposals are due. If $100,000
or more, advertise once in the
Goods and Services Bulletin at
least two weeks before bids or
proposals are due.

Required

Under § 5, the responsible and

Responsible® and
responsive bidder offering the

Person offering the
responsive’ person

best price.

Award contract to:

offering the best best price. Under § 6, the most
price. advantageous proposal from a
responsible and responsive
proposer taking into consideration
price and non-price proposals.
Whritten Contract No. Yes. Yes.
Required’
Maximum
Contract Term® Three years, unless majority vote authorizes longer.

' M.G.L. c. 30B, § 2, defincs sound business practices as “ensuring the receipt of favorable prices by periodically soliciling
price lists or quotes.”

2 M.G.L. c. 30B, § 2, defines a responsible bidder or offeror as “a person who has (he capability to perform fully the contract
requirements, and the integrity and reliability which assures good faith performance.”

¥ M.G.L. ¢. 30B, § 2, defines a responsive bidder or offeror as “a person who has submitted a bid or proposal which conforms
in all respects to the invitation for bids or request for proposals.”

4 M.G.L. c. 30B, § 17(a), slates “All contracts in the amount of $10,000 or mare shall be in writing, and the governmental
body shall make no payment for a supply or service rendered prior to the execution ol such contract.”

S M.G.L. c. 3013, § 12(b), states “Unless authorized by majority vole, a procurement officer shall not award a contract for a
term exceeding three years, including any renewal, extension, or option.”

August 2014 revision
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WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massaclhusetts General Law ¢, 149, §27B. a frue and accurate record
must be kept of all persons employed on the public works project for which the enclosed rates
have been provided. A Payroll Form has been printed on the reverse of this page and includes
all the information required to be kept by law, Every contractor or subconfractor is required to
keep these records and preserve them for a period of three years from the date of completion of
the contract.

In addition. every contractor and snbcontractor is required to submif a copy of their
weekly payroll records to the awarding authority. Fer every week in which an apprentice is
emploved, a photocopy of the apprentice’s identification card must be attached to the payroll
report. Once collected. the awarding authority is also required to preserve those records for three
years.

In addition, each such contractor. subcontractor. or public body shall furnish to the
awarding authority directly. within fifteen days after completion of its portion of the woark a
statemsnt, executed by the contractor, subcontractor or public body who supeivises the payment
of wages. in the following fommn:

STATEMENT OF COMPLIANCE

.20

i .

(Name of sigiatory party) {Title)
do hereby state:

That I pay or supervise the payment of the persons employed by

on the
(Contractor, subcontsactor of public body) (Building or project)

and that all mechanics and apprentices. teamsters. chauffeurs and laborers employed on
said project have been paid in accordance with wages determined under the provisions of
sections fwenty-six and twenty-seven of chapter one hundred and forty nine of the
General Laws.,

Signature

Title

DIVISION OF OCCUPATIONAL SAFETY, 19 STANIFORD STREET, 2nd FLOOR. BOSTON, MA 02114
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MASSACHUSETTS WEEKLY CERTIFIED PAYROLL REPORT FORM
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