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10 Monomoy Creek Road 
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John J. Moller 

6592 Collins Drive, Suite E-11 
Moorpark, CA  93021 

 
 
 

LEC Environmental Consultants, Inc. 
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November 27, 2019 

Email/Overnight Mail 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: Notice of Intent Application [LEC File #BrEI\15-018.01] 
 10 Monomoy Creek Road 
 Map 54, Parcel 54.2 
 Nantucket, Massachusetts 

Dear Members of the Commission:  

On behalf of the Applicant, John J. Moller, LEC Environmental Consultants, Inc., (LEC) is submitting 
this Notice of Intent (NOI) Application for the proposed restoration activities to address unauthorized 
vegetative cutting on the above-referenced subject parcel.  The unauthorized cutting activity was 
documented during a fall 2019 monitoring site evaluation conducted in accordance with DEP File #48-
2797 (#10 Monomoy Creek Road) and DEP File #48-2665 (#10 & #12 Monomoy Creek Road).  
Proposed restoration activities occur on both #10 & #12 Monomoy Creek Road.  Separate NOI 
Applications have been filed for both properties.   

Proposed restoration activities on #10 Monomoy Creek Road occur within the 100-foot Buffer Zone to 
Coastal Bank, Bordering Vegetated Wetland (BVW)/Vegetated Wetlands, and Land Subject to Coastal 
Storm Flowage (LSCSF); Resource Areas protected under the Massachusetts Wetlands Protection Act 

(M.G.L., c. 131, s. 40), its implementing Regulations (310 CMR 10.00; collectively, the “WPA”), and the 
Town of Nantucket Bylaw (Chapter 136) and Wetlands Protection Regulations (collectively, the Bylaw).  
The “Proposed Restoration Area” is depicted on the Proposed Restoration Plan, prepared by Bracken 
Engineering, Inc., dated November 26, 2019. 

The following provides a description of the existing conditions and proposed restoration activities 
designed to protect the interests and values of the Resource Areas reviewed within the WPA and Bylaw.   

Existing Conditions 

The 47,841± square foot subject parcel is located at the terminus of Monomoy Creek Road and contains a 
single-family dwelling and appurtenances as approved under an Order of Conditions (DEP File #SE 48-
2801) issued on July 22, 2015, as modified.  Construction was completed in 2017.   

Coastal Bank, LSCSF, BVW, and Salt Marsh associated with the Creeks occur south of the existing 
dwelling.  A band of forested habitat extends along the Coastal Bank and portions of the Buffer Zone,
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dominated by sassafras (Sassafras albidum) saplings and small trees.  Invasive bush honeysuckle 
(Lonicera spp.) and non-native privet (Ligustrum spp.) primarily occur within the understory and 
groundcover, along with invasive Japanese honeysuckle (Lonicera japonica) vines.  Groundsel tree bush 
(Baccharis halimifolia) occur along the toe of the slope and extend throughout the BVW before 
transitioning to Salt Marsh.  Miscellaneous grasses, goldenrods (Solidago spp.), asters (Aster spp.), and 
blackberry (Rubus allegheniensis) occur within portions of the Buffer Zone.   

The “Proposed Restoration Area” depicted on the Proposed Restoration Plan represents the unauthorized 
cut area that also extends onto #12 Monomoy Creek Road.  In total, LEC counted eight (8) sassafras 
stumps, varying between 4-12 inches in diameter at ground level, within the cut area, as shown on the 
Proposed Restoration Plan.  Larger bush honeysuckle and privet shrubs were also partially cut, but 
largely remain.  No grubbing activities were conducted and root systems remain in place.  Minimal slash 
remains within the cut area. 

LEC counted at least twenty (20) young sassafras saplings that range between 1-4± feet in height with the 
cut area.  Most of the saplings are threatened by the remaining bush honeysuckle and privet and/or 
Japanese honeysuckle vines.   

Proposed Restoration 

The proposed restoration effort has been designed based on existing conditions, LEC’s understanding of 
pre-existing conditions, and through consultation with the Natural Resources Department.  The restoration 
effort is intended to promote the re-establishment of the pre-existing, native vegetative cover and enhance 
conditions through invasive species management and a diversified revegetation plan.  Considering that all 
pre-existing root systems are still intact, allowing the pre-existing native vegetation to naturally 
regenerate will restore the cut area.  Supplementing the vegetative cover will enhance habitat conditions.  
However, the bush honeysuckle, privet, and Japanese honeysuckle threaten the success/ecological 
integrity of the restoration area and will therefore be managed accordingly.  Best Management Practices 
(BMPs) will be implemented, as necessary, to ensure invasive species do not deter natural regrowth 
within the restoration area.   

Upon issuance of an Order of Conditions, the following restoration steps will take place prior to the 
spring growing season: 

• Hand removal and proper disposal of all excess slash. 
• Invasive species management; specifically, shrub and stump removal of bush honeysuckle and 

privet within the Buffer Zone.  Larger bush honeysuckle on the Coastal Bank will be flush cut to 
maintain slope stability and stumps will be treated with a hand wipe herbicide application.  
Japanese honeysuckle vines will be flush cut, removed from native vegetation where feasible or 
otherwise left to desiccate.  Cut stems will be treated with hand wipe herbicide application.   

The following species will be selectively planted within the “Proposed Restoration Area” to augment 
existing, native vegetative cover, while allowing for the young sassafras saplings to grow unimpeded:  
Sweet fern (Comptonia peregrina), Virginia rose (Rosa virginia), bayberry (Myrica pensylvanica), beach 
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plum (Prunus maritima), and/or arrowwood (Viburnum dentatum); 2-3 feet minimum, planted 3-5 feet 
on-center.  The existing groundsel tree shrubs along the toe of the Coastal Bank will also be retained.  The 
Buffer Zone, including existing lawn areas, will be reseeded with a native, drought-tolerant, low-growing 
fescue mix to ensure woody vegetation is not overwhelmed.  The restored/enhanced Buffer Zone will also 
be supplemented with switchgrass (Panicum virgatum) plugs.  Temporary watering is proposed on 
movable stands to facilitate proper vegetative growth.   

Cumulatively across both #10 and #12 Monomoy Creek Road, the “Proposed Restoration Area” totals 
1,639± square feet, including 509± s.f. on the Coastal Bank and 1,130± square feet within the Buffer 
Zone.  As proposed, the entirety of the 25-foot Buffer Zone will be restored and enhanced on the subject 
parcel. 

The “Proposed Restoration Area” will be monitored and annual monitoring reports will be submitted to 
the Commission for three growing seasons to ensure successful restoration.  The monitoring reports will 
document overall health and vigor of the regrowth and new plantings.  Recommendations for additional 
plant material or restoration modifications will be proposed, if necessary, based on monitoring.   

In order to ensure successful restoration and clearly identify the lawn edge for future landscaping 
activities on the subject parcel, permanent markers will be installed along the landward limit of the 
“Proposed Restoration Area”.   

The Applicant is respectfully requesting a Waiver in accordance with Section 1.03 F. 3.a) and c) of the 
Nantucket Wetlands Protection Regulations for proposed restoration efforts.  The restoration effort has 
been designed to avoid adverse impacts to the Resource Areas and will provide a significant long-term net 
benefit/improvement to existing conditions. 

The following three checks payable to the Town of Nantucket are being submitted:  Sixty-Seven Dollars 
and Fifty Cents ($67.50) for the town portion of the WPA filing fee, Two Hundred Dollars ($200.00) for 
the Town Consultant fee, and Twenty-Five Dollars ($25.00) for the Bylaw fee.  A check made payable to 
The Inquirer and Mirror ($335.10) has also been submitted for the legal advertising fee.  The state 
portion of the WPA filing fee ($42.50) has been forwarded to the DEP Lockbox. 

Thank you for your consideration of this Application.  We look forward to meeting with you at the 
December 18, 2019 Public Hearing to discuss the project further.  If you should have any questions or 
require additional information, please do not hesitate to contact me. 

Sincerely, 

LEC Environmental Consultants, Inc. 

Brian T. Madden 
Wildlife Scientist 

cc:  DEP, John Moller, Marianne Hanley, Bracken Engineering 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 
Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

10 Monomoy Creek Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41°16'36.30"N 
d. Latitude 

70° 5'2.65"W 
e. Longitude 

54 
f. Assessors Map/Plat Number   

54.2 
g. Parcel /Lot Number 

2.  Applicant: 

John J. Moller 
a. First Name 

      
b. Last Name 

      
c. Organization 
6591 Collins Drive, Suite E-11 
d. Street Address 
Moorpark 
e. City/Town 

 CA 
f. State 
    

93021 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Brian T. 
a. First Name 

Madden 
b. Last Name 

 LEC Environmental Consultants, Inc. 
c. Company 

 12 Resnik Road, Suite1 
d. Street Address 

 Plymouth 
e. City/Town   

MA 
f. State 

02360   
g. Zip Code 

  508-746-9491 
h. Phone Number 

508-746-9492 
i. Fax Number 

bmadden@lecenvironmental.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110.00 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
 Proposed restoration within the 100-foot Buffer Zone to Coastal Bank, LSCSF, and BVW.   

  

 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other    

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

25592 
b. Certificate # (if registered land) 

       
c. Book 

      
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  

  

  

  



Town and County of Nantucket, MA November 26, 2019

Property Information

Property ID 54 54.2
Location 10 MONOMOY CREEK RD
Owner VONSUMMER ELIZABETH ETAL

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 1239 ft

Figure 1



Town and County of Nantucket, MA November 26, 2019

Property Information

Property ID 54 54.2
Location 10 MONOMOY CREEK RD
Owner VONSUMMER ELIZABETH ETAL

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 154 ft

Figure 2



 
Proposed Restoration Area (9/24/19 & 11/13/19). 

 





 
 

 

January 2, 2020 

Email (jdodd@nantucket-ma.gov) 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: Notice of Intent Applications [LEC File #BrEI\15-018.01] 
 DEP File #048-3258 & DEP File #048-3259 

 10 Monomoy Creek Road (54-54.2) 

 12 Monomoy Creek Road (54-54.1) 

 Nantucket, Massachusetts 

Dear Members of the Commission:  

LEC Environmental Consultants, Inc., (LEC) is submitting this letter to supplement the two Notice of 
Intent (NOI) Applications for the proposed restoration activities on the respective properties (#10 & #12 
Monomoy Creek Road).  As described in the NOI Applications, the following species are proposed to be 
selectively planted within the “Proposed Restoration Area” to augment existing, native vegetative cover, 
while allowing for the young sassafras (Sassafras albidum) saplings to grow unimpeded:  Sweet Fern 
(Comptonia peregrina), Virginia Rose (Rosa virginia), Bayberry (Myrica pensylvanica), Beach Plum 
(Prunus maritima), and/or Arrowwood (Viburnum dentatum); 2-3 feet minimum, planted 3-5 feet on-
center.  The Buffer Zone, including existing lawn areas, will be reseeded with a native, drought-tolerant, 
low-growing fescue mix and supplemented with switchgrass (Panicum virgatum) plugs.  As requested by 
the Commission, larger sassafras saplings (6-10’ tall, pending nursery availability) will also be selectively 
planted within the “Proposed Restoration Area” to mitigate for the previously cut individuals.  The 
sassafras saplings will be planted within portions of the Coastal Bank Buffer Zone to protect slope 
stability of the Coastal Bank, while allowing for the aforementioned regenerating sassafras saplings to 
continue to grow unimpeded.   

Thank you for your consideration of this supplemental information.  Please do not hesitate to contact me 
should you have any questions in advance of the January 8, 2020 Public Hearing. 

Sincerely, 

LEC Environmental Consultants, Inc. 

 
Brian T. Madden 
Wildlife Scientist 



 
 

 

December 23, 2019 
 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket MA 02554 
 
Elizabeth von Summer 
John J Moller 
6591 Collins Drive, Suite E-11 
Moorpark CA 93021 
 
 
RE:         Applicant: Elizabeth von Summer 

Project Location: 10 & 12 Monomoy Road 
Project Description: Restoration Activities to address unauthorized cutting 
DEP Wetlands File No.: 048-3258 
NHESP File No.: 15-34574 

 
Dear Commissioners & Applicant: 
 
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & 
Wildlife (the “Division”) received a Notice of Intent with site plans (dated November 26, 2019) in 
compliance with the rare wildlife species section of the Massachusetts Wetlands Protection Act 
Regulations (310 CMR 10.37).  The Division also received the MESA Review Checklist and supporting 
documentation for review pursuant to the MA Endangered Species Act Regulations (321 CMR 10.18).   
 
WETLANDS PROTECTION ACT (WPA) 
Based on a review of the information that was provided and the information that is currently contained 
in our database, the Division has determined that this project, as currently proposed, will not adversely 
affect the actual Resource Area Habitat of state-protected rare wildlife species.  Therefore, it is our 
opinion that this project meets the state-listed species performance standard for the issuance of an 
Order of Conditions.  
 
Please note that this determination addresses only the matter of rare wildlife habitat and does not 
pertain to other wildlife habitat issues that may be pertinent to the proposed project.   
 
MASSACHUSETTS ENDANGERED SPECIES ACT (MESA)  
Based on a review of the information that was provided and the information that is currently contained 
in our database, the Division has determined that this project, as currently proposed, will not result in a 
prohibited Take of state-listed rare species.  This determination is a final decision of the Division of 
Fisheries and Wildlife pursuant to 321 CMR 10.18.  Any changes to the proposed project or any 
additional work beyond that shown on the site plans may require an additional filing with the Division 



NHESP No. 15-34574, Page 2 
 

 

pursuant to the MESA.  This project may be subject to further review if no physical work is commenced 
within five years from the date of issuance of this determination, or if there is a change to the project.  
 
Please note that this determination addresses only the matter of state-listed species and their habitats. 
If you have any questions regarding this letter please contact Emily Holt, Endangered Species Review 
Assistant, at (508) 389-6385. 
 
 
Sincerely,  

 
Everose Schlüter, Ph.D. 
Assistant Director 
 
cc: Brian Madden, LEC Environmental Consultants, Inc 
 MA DEP Southeast Region 
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November 27, 2019 

Email/Overnight Mail 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: Notice of Intent Application [LEC File #BrEI\15-018.01] 
12 Monomoy Creek Road 

Map 54, Parcel 54.1 

Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the Applicant, Monomoy Creek Road Nominee Trust (c/o Elizabeth Von Summer), LEC 
Environmental Consultants, Inc., (LEC) is submitting this Notice of Intent (NOI) Application for the 
proposed restoration activities to address unauthorized vegetative cutting on the above-referenced subject 
parcel.  The unauthorized cutting activity was documented during a fall 2019 monitoring site evaluation 
conducted in accordance with DEP File #48-2797 (#10 Monomoy Creek Road) and DEP File #48-2665 
(#10 & #12 Monomoy Creek Road).  Proposed restoration activities occur on both #10 & #12 Monomoy 
Creek Road.  Separate NOI Applications have been filed for both properties.   

Proposed restoration activities occur on a Coastal Bank, Land Subject to Coastal Storm Flowage 
(LSCSF), and the 100-foot Buffer Zone to Bordering Vegetated Wetland (BVW)/Vegetated Wetlands and 
Coastal Bank; Resource Areas protected under the Massachusetts Wetlands Protection Act (M.G.L., c. 
131, s. 40), its implementing Regulations (310 CMR 10.00; collectively, the “WPA”), and the Town of 

Nantucket Bylaw (Chapter 136) and Wetlands Protection Regulations (collectively, the Bylaw).  The 
“Proposed Restoration Area” is depicted on the Proposed Restoration Plan, prepared by Bracken 
Engineering, Inc., dated November 26, 2019. 

The following provides a description of the existing conditions and proposed restoration activities 
designed to protect the interests and values of the Resource Areas reviewed within the WPA and Bylaw.  

Existing Conditions 

The 95,757± square foot subject parcel is located at the terminus of Monomoy Creek Road and contains a 
single-family dwelling, detached garage, pool, pool house, patios, and lawn/landscaping, as approved 
under an Order of Conditions (DEP File #SE 48-2665) issued on April 14, 2014, as Amended and 
Extended.  Construction was completed in 2017.   
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Coastal Bank, LSCSF, BVW, and Salt Marsh associated with The Creeks occur south of the existing 
developed conditions.  A band of forested habitat extends along the Coastal Bank and portions of the 
Buffer Zone, dominated by sassafras (Sassafras albidum) saplings and small trees.  Invasive bush 
honeysuckle (Lonicera spp.) and non-native privet (Ligustrum spp.) primarily occur within the understory 
and groundcover, along with invasive Japanese honeysuckle (Lonicera japonica) vines.  Groundsel tree 
bush (Baccharis halimifolia) occur along the toe of the slope and extend throughout the BVW before 
transitioning to Salt Marsh.  Miscellaneous grasses, goldenrods (Solidago spp.), asters (Aster spp.), and 
blackberry (Rubus allegheniensis) occur within portions of the Buffer Zone.   

The “Proposed Restoration Area” depicted on the Proposed Restoration Plan represents the unauthorized 
cut area that is located southeast of the existing driveway and extends onto #10 Monomoy Creek Road.  
In total, LEC counted eight (8) sassafras stumps, varying between 4-12 inches in diameter at ground level, 
within the cut area as shown on the Proposed Restoration Plan.  Larger bush honeysuckle and privet 
shrubs were also partially cut, but largely remain.  No grubbing activities were conducted and root 
systems remain in place.  Minimal slash remains within the cut area. 

LEC counted at least twenty (20) young sassafras saplings that range between 1-4± feet in height with the 
cut area.  Most of the saplings are threatened by the remaining bush honeysuckle and privet and/or 
Japanese honeysuckle vines.   

Proposed Restoration 

The proposed restoration effort has been designed based on existing conditions, LEC’s understanding of 
pre-existing conditions, and through consultation with the Natural Resources Department.  The restoration 
effort is intended to promote the re-establishment of the pre-existing, native vegetative cover and enhance 
conditions through invasive species management and a diversified revegetation plan.  Considering that all 
pre-existing root systems are still intact, allowing the pre-existing native vegetation to naturally 
regenerate will restore the cut area.  Supplementing the vegetative cover will enhance habitat conditions.  
However, the bush honeysuckle, privet, and Japanese honeysuckle threaten the success/ecological 
integrity of the restoration area and will therefore be managed accordingly.  Best Management Practices 
(BMPs) will be implemented, as necessary, to ensure invasive species do not deter natural regrowth 
within the restoration area.   

Upon issuance of an Order of Conditions, the following restoration steps will take place prior to the 
spring growing season: 

• Hand removal and proper disposal of all excess slash 
• Invasive species management; specifically, shrub and stump removal of bush honeysuckle and 

privet within the Buffer Zone.  Larger bush honeysuckle on the Coastal Bank will be flush cut to 
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maintain slope stability and stumps will be treated with a hand wipe herbicide application.  
Japanese honeysuckle vines will be flush cut, removed from native vegetation where feasible or 
otherwise left to desiccate.  Cut stems will be treated with hand wipe herbicide application.   

The following species will be selectively planted within the “Proposed Restoration Area” to augment 
existing, native vegetative cover, while allowing for the young sassafras saplings to grow unimpeded:  
sweet fern (Comptonia peregrina), Virginia rose (Rosa virginia), bayberry (Myrica pensylvanica), beach 
plum (Prunus maritima), and/or arrowwood (Viburnum dentatum); 2-3 feet minimum, planted 3-5 feet 
on-center.  The existing groundsel tree shrubs along the toe of the Coastal Bank will also be retained.  The 
Buffer Zone, including existing lawn areas, will be reseeded with a native, drought-tolerant, low-growing 
fescue mix to ensure woody vegetation is not overwhelmed.  The restored/enhanced Buffer Zone will also 
be supplemented with switchgrass (Panicum virgatum) plugs.  Temporary watering is proposed on 
movable stands to facilitate proper vegetative growth.   

Cumulatively across both #10 and #12 Monomoy Creek Road, the “Proposed Restoration Area” totals 
1,639± square feet, including 509± s.f. on the Coastal Bank and 1,130± square feet within the Buffer 
Zone.  As proposed, the entirety of the 25-foot Buffer Zone will be restored and enhanced on the subject 
parcel. 

The “Proposed Restoration Area” will be monitored and annual monitoring reports will be submitted to 
the Commission for three growing seasons to ensure successful restoration.  The monitoring reports will 
document overall health and vigor of the regrowth and new plantings.  Recommendations for additional 
plant material or restoration modifications will be proposed, if necessary, based on monitoring.   

In order to ensure successful restoration and clearly identify the lawn edge for future landscaping 
activities, permanent markers will be installed along the landward limit of the “Proposed Restoration 
Area”.   

The Applicant is respectfully requesting a Waiver in accordance with Section 1.03 F. 3.a) and c) of the 
Nantucket Wetlands Protection Regulations for proposed restoration efforts.  The restoration effort has 
been designed to avoid adverse impacts to the Resource Areas and will provide a significant long-term net 
benefit/improvement to existing conditions. 

The following three checks payable to the Town of Nantucket are being submitted:  Sixty-Seven Dollars 
and Fifty Cents ($67.50) for the town portion of the WPA filing fee, Two Hundred Dollars ($200.00) for 
the Town Consultant fee, and Twenty-Five Dollars ($25.00) for the Bylaw fee.  A check made payable to 
The Inquirer and Mirror ($335.10) has also been submitted for the legal advertising fee.  The state 
portion of the WPA filing fee ($42.50) has been forwarded to the DEP Lockbox. 
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Thank you for your consideration of this Application.  We look forward to meeting with you at the 
December 18, 2019 Public Hearing to discuss the project further.  If you should have any questions or 
require additional information, please do not hesitate to contact me. 

Sincerely, 

LEC Environmental Consultants, Inc. 

Brian T. Madden 
Wildlife Scientist 

cc:  DEP, NHESP, Monomoy Creek Road Nominee Trust, Marianne Hanley, Bracken Engineering 
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Proposed Restoration Area (9/24/19 & 11/13/19). 

 





 
 

 

January 2, 2020 

Email (jdodd@nantucket-ma.gov) 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: Notice of Intent Applications [LEC File #BrEI\15-018.01] 
 DEP File #048-3258 & DEP File #048-3259 

 10 Monomoy Creek Road (54-54.2) 

 12 Monomoy Creek Road (54-54.1) 

 Nantucket, Massachusetts 

Dear Members of the Commission:  

LEC Environmental Consultants, Inc., (LEC) is submitting this letter to supplement the two Notice of 
Intent (NOI) Applications for the proposed restoration activities on the respective properties (#10 & #12 
Monomoy Creek Road).  As described in the NOI Applications, the following species are proposed to be 
selectively planted within the “Proposed Restoration Area” to augment existing, native vegetative cover, 
while allowing for the young sassafras (Sassafras albidum) saplings to grow unimpeded:  Sweet Fern 
(Comptonia peregrina), Virginia Rose (Rosa virginia), Bayberry (Myrica pensylvanica), Beach Plum 
(Prunus maritima), and/or Arrowwood (Viburnum dentatum); 2-3 feet minimum, planted 3-5 feet on-
center.  The Buffer Zone, including existing lawn areas, will be reseeded with a native, drought-tolerant, 
low-growing fescue mix and supplemented with switchgrass (Panicum virgatum) plugs.  As requested by 
the Commission, larger sassafras saplings (6-10’ tall, pending nursery availability) will also be selectively 
planted within the “Proposed Restoration Area” to mitigate for the previously cut individuals.  The 
sassafras saplings will be planted within portions of the Coastal Bank Buffer Zone to protect slope 
stability of the Coastal Bank, while allowing for the aforementioned regenerating sassafras saplings to 
continue to grow unimpeded.   

Thank you for your consideration of this supplemental information.  Please do not hesitate to contact me 
should you have any questions in advance of the January 8, 2020 Public Hearing. 

Sincerely, 

LEC Environmental Consultants, Inc. 

 
Brian T. Madden 
Wildlife Scientist 



 
 

 

December 23, 2019 
 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket MA 02554 
 
Elizabeth von Summer 
John J Moller 
6591 Collins Drive, Suite E-11 
Moorpark CA 93021 
 
 
RE:         Applicant: Elizabeth von Summer 

Project Location: 10 & 12 Monomoy Road 
Project Description: Restoration Activities to address unauthorized cutting 
DEP Wetlands File No.: 048-3258 
NHESP File No.: 15-34574 

 
Dear Commissioners & Applicant: 
 
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & 
Wildlife (the “Division”) received a Notice of Intent with site plans (dated November 26, 2019) in 
compliance with the rare wildlife species section of the Massachusetts Wetlands Protection Act 
Regulations (310 CMR 10.37).  The Division also received the MESA Review Checklist and supporting 
documentation for review pursuant to the MA Endangered Species Act Regulations (321 CMR 10.18).   
 
WETLANDS PROTECTION ACT (WPA) 
Based on a review of the information that was provided and the information that is currently contained 
in our database, the Division has determined that this project, as currently proposed, will not adversely 
affect the actual Resource Area Habitat of state-protected rare wildlife species.  Therefore, it is our 
opinion that this project meets the state-listed species performance standard for the issuance of an 
Order of Conditions.  
 
Please note that this determination addresses only the matter of rare wildlife habitat and does not 
pertain to other wildlife habitat issues that may be pertinent to the proposed project.   
 
MASSACHUSETTS ENDANGERED SPECIES ACT (MESA)  
Based on a review of the information that was provided and the information that is currently contained 
in our database, the Division has determined that this project, as currently proposed, will not result in a 
prohibited Take of state-listed rare species.  This determination is a final decision of the Division of 
Fisheries and Wildlife pursuant to 321 CMR 10.18.  Any changes to the proposed project or any 
additional work beyond that shown on the site plans may require an additional filing with the Division 
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pursuant to the MESA.  This project may be subject to further review if no physical work is commenced 
within five years from the date of issuance of this determination, or if there is a change to the project.  
 
Please note that this determination addresses only the matter of state-listed species and their habitats. 
If you have any questions regarding this letter please contact Emily Holt, Endangered Species Review 
Assistant, at (508) 389-6385. 
 
 
Sincerely,  

 
Everose Schlüter, Ph.D. 
Assistant Director 
 
cc: Brian Madden, LEC Environmental Consultants, Inc 
 MA DEP Southeast Region 
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PROJECT NARRATIVE 

Prepared for 

Gregg & Catrin Edell 

25 High Brush Path, Nantucket Map 56, Parcel 379 
 
On behalf of the Applicants, Bracken Engineering, Inc. respectfully submits this Notice of Intent 
(NOI) for work within the 100-foot buffer zone to Bordering Vegetated Wetlands (BVW). 
The proposed project includes the construction of an addition to a single-family dwelling, a 
cabana, a pool and appurtenances located at 25 High Brush Path. The property is a developed 
52,469± square foot parcel in a residential neighborhood. 

Wetland Resource Areas 

The wetland resource area is a BVW which is located in the rear of the property. The limits of 
the BVW were delineated by LEC Environmental Consultants and field located by Bracken 
Engineering, Inc.  MassDEP field data forms are included with this submission. No work is 
proposed within wetland resource areas or the twenty-five foot buffer zone. 

Proposed Project 

The Applicant proposes to construct an addition to an existing single-family dwelling, a cabana, 
a pool and appurtenances within the 100’ buffer to the BVW.  The pool, which is located at least 
50’ from the BVW, will incorporate an auto-cover, so no pool fencing is proposed.  The house 
addition shall be constructed on a crawl space foundation maintaining a separation to the ground 
water of greater than two feet.  The bottom of the pool shall be set at elevation 24.75.  The 
bottom of the pool structure will be at elevation 24.0± or 1.2’± above the estimated high water 
table.  

Associated grading will take place between the 25-foot and 50-foot buffers to the BVW, with 
less than 50% of the area between the 25-foot and 50-foot buffers being disturbed. The grading 
in this area is generally proposed at a 5:1 slope and all disturbed areas will be loamed and 
seeded.  No work or grading is proposed within the 25-foot buffer zone.   

Erosion controls are proposed at the limit of work and will remain in place until all disturbed 
areas are stabilized. Additionally, roof drains for the proposed addition will be connected to a 
subsurface infiltration system will be installed outside of the 100-foot buffer.  

Performance Standards 

Protection of Public and Private Water Supply and Ground Water Supply 

The site is not located within a DEP defined wellhead protection area and appropriate measures 
are proposed to protect the existing wells in the vicinity of the project.  The project will have no 
adverse impacts on ground water supply and the proposed cabana and existing dwelling will be 
connected to the recently installed sewer force main system. Therefore, the public and private 
water supply and groundwater supply protection interests of the Act and the Bylaw will be 
upheld. 



Flood Control and Storm Damage Prevention 

No work is proposed within a special flood hazard area. Therefore, the flood control and storm 
damage prevention interests of the Act and Bylaw will be upheld. 

Prevention of Pollution 

Erosion control measures consisting of staked silt fence (or similar) will be implemented as 
depicted on the enclosed plans. Therefore, the pollution interests of the Act and Bylaw will be 
upheld. 

Protection of Fisheries, Shellfisheries, and Wildlife Habitat 

The proposed project is not within mapped NHESP designated areas (Estimated or Priority 
Habitats), and the site does not contain any vernal pools, or fisheries or shellfisheries resources.  
Therefore, the fisheries, shellfisheries and wildlife habitat interests of the Act and Bylaw will be 
protected. 

Waiver Request 

A waiver is requested to the Town of Nantucket Wetland Protection Regulations, Part III, 
Section 3.02 B. 1 to excavate within 1.2’ of the estimated high water table rather than the 2’ 
minimum.  The water elevation was based on soil redox.  Actual water table elevation was found 
at elevation 21.25 which results in a ground water separation of 2.75’.  The grade around the 
pool has been raised in order to achieve maximum separation. 
There will be no adverse impacts to the wetland resource area or ground water. 
Dewatering will not be required for the project. 

Summary 

The Applicant proposes to construct an addition to an existing single-family dwelling, a cabana, 
a pool and appurtenances within the 100’ buffer to the BVW.  Appropriate measures are 
proposed to be employed to minimize adverse effects and prevent erosion and migration of 
sediment that may otherwise impact resource areas.  As proposed, the Project has met the burden 
of proof established under the Act and Bylaw.  Therefore, the Applicant respectfully requests 
issuance of an Order of Conditions by the Conservation Commission.   
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 & 
The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

25 High Brush Path 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41.268440 
d. Latitude 

-70.117920 
e. Longitude 

Map 56 
f. Assessors Map   

Parcel 379 
g. Parcel /Lot Number 

2.  Applicant: 

Gregg R. 
a. First Name 

Edell 
b. Last Name 

 
c. Organization 

34 Addison Drive 
d. Street Address 

Short Hills 
e. City/Town 

 NJ 
f. State 
    

07078 
g. Zip Code 

 212 325 3399 
h. Phone Number 

      
i. Fax Number 

 gregg.edell@credit-suisse.com 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

Same 
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Donald F.  
a. First Name 

Bracken, Jr., PE 
b. Last Name 

 Bracken Engineering, Inc. 
c. Company 

 19 Old South Road 
d. Street Address 

 Nantucket 
e. City/Town   

MA 
f. State 

02554   
g. Zip Code 

  508-325-0044 
h. Phone Number 

508-833-2282 
i. Fax Number 

don@brackeneng.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110.00 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 

    

http://www.nantucket-ma.gov/
http://www.nantucket-ma.gov/
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 & 
The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  

 Construction of an addition to the existing house, an in-ground pool with patio and 
deck, a cabana and associated grading within 100’ of a bordering vegetated 
wetland.  

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

 
b. Certificate # (if registered land) 

 1706 
c. Book 

223 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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Notice of Intent Application 
 

41 Crooked Lane 
Map 41, Parcel 202 

Nantucket, MA 
 

December 10, 2019 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 & 
The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

41 Crooked Lane 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41.283180 
d. Latitude 

-70.120520 
e. Longitude 

Map 41 
f. Assessors Map   

Parcel 202 
g. Parcel /Lot Number 

2.  Applicant: 

Robert  
a. First Name 

Goldrich 
b. Last Name 

 
c. Organization 

91 Central Park W., Apt 11B 
d. Street Address 

New York 
e. City/Town 

 NY 
f. State 
    

10023 
g. Zip Code 

 508-325-0044 (Agent) 
h. Phone Number 

      
i. Fax Number 

  
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

Same 
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Donald F.  
a. First Name 

Bracken, Jr., PE 
b. Last Name 

 Bracken Engineering, Inc. 
c. Company 

 19 Old South Road 
d. Street Address 

 Nantucket 
e. City/Town   

MA 
f. State 

02554   
g. Zip Code 

  508-325-0044 
h. Phone Number 

508-833-2282 
i. Fax Number 

don@brackeneng.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110.00 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 

    

http://www.nantucket-ma.gov/
http://www.nantucket-ma.gov/
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 & 
The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  

 Install new sewer line and pump manhole and abandon existing septic system within 
100’ of a bordering, vegetated wetland. 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

20897 
b. Certificate # (if registered land) 

  
c. Book 

 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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Notice of Intent Application 
 

2 South Beach Street 
Map 42.2.4, Parcel 60 

Nantucket, MA 
 

December 19, 2019 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 & 
The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

2 South Beach Street 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41.285810 
d. Latitude 

-70.098810 
e. Longitude 

42.2.4 
f. Assessors Map   

60 
g. Parcel /Lot Number 

2.  Applicant: 

Edwin 
a. First Name 

Claflin 
b. Last Name 

2 South Beach LLC 
c. Organization 

2 South Beach Street 
d. Street Address 

Nantucket 
e. City/Town 

 MA 
f. State 
    

02554 
g. Zip Code 

 (508) 228-8655 
h. Phone Number 

      
i. Fax Number 

 edwin@oranmorbistro.com 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

SAME 
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Donald F.  
a. First Name 

Bracken, Jr., PE 
b. Last Name 

 Bracken Engineering, Inc. 
c. Company 

 19 Old South Road 
d. Street Address 

 Nantucket 
e. City/Town   

MA 
f. State 

02554   
g. Zip Code 

  508-833-0070 
h. Phone Number 

508-833-2282 
i. Fax Number 

don@brackeneng.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110.00 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 

    

http://www.nantucket-ma.gov/
http://www.nantucket-ma.gov/
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 & 
The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  

 Construction of a porch addition on an existing structure and hardscape alterations to remove 
impervious surfaces for no net increase of impervious area within Land Subject to Coastal Storm 
Flowage.  

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 NANTUCKET 
a. County 

      
b. Certificate # (if registered land) 

 1428 
c. Book 

1 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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2 South Beach Street - GIS Aerial Orthop hoto

Property Information

Property ID 42.4.2 60
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Owner 2 SOUTH BEACH LLC

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
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2 South Beach Street - GIS Parcel Map
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2 South Beach Street - GIS NHESP Map

Property Information

Property ID 42.4.2 60
Location 2 S BEACH ST
Owner 2 SOUTH BEACH LLC

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 250 ft





















































NOTICE OF INTENT APPLICATION 

FOR LANDSCAPE & HARDSCAPE 
IMPROVEMENTS & INVASIVE SPECIES 

MANAGEMENT WITHIN THE  
BUFFER ZONE TO A VEGETATED WETLAND 

At 

53 WESTCHESTER STREET 

DECEMBER 2019 

Prepared For 

53 WESTCHESTER LLC

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com
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Locus Map

Property Information
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MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 125 ft



20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com

December 19, 2019 

Ms. Ashley Erisman, Chair 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 

Re:  Notice of Intent 
53 Westchester Street 
Map 41 Parcel 614  

Dear Ms. Erisman: 

On behalf of the property owner, 53 Westchester LLC, Nantucket Engineering & Survey, P.C. is 
submitting this Notice of Intent (NOI) to the Nantucket Conservation Commission for proposed 
activities within the Buffer Zone to a Vegetated Wetland at the above referenced property (the 
“Site”) in Nantucket, Massachusetts. 

Proposed activities at the Site consist of reconfiguring existing landscaping, adding hardscaping 
and managing invasive species within the Buffer Zone to a Vegetated Wetland, which is located 
on an adjacent lot.  Attached are permit drawings, including plans showing a site locus, existing 
conditions including resource area locations, and proposed construction areas. 

A completed WPA Form 3 – Notice of Intent is attached along with the NOI Wetland Fee 
Transmittal Form including checks for $42.50, $67.50, $25 and $200 to cover the WPA filing fee, 
Nantucket Wetland by-law fee and the Nantucket Expert Review fee.  Also included is a check for 
$335.10 to the Inquirer & Mirror for publication of the notice of the public hearing.  A waiver is 
required from the Town of Nantucket Bylaw Chapter 136 for the proposed project to allow for 
work within the 25-foot buffer zone and a portion of the stone sitting wall within the 50-foot buffer 
zone. 

Notification of this NOI filing was provided to all abutting property owners by certified mail. This 
property owner listing was obtained from the Town of Nantucket Assessor’s office.  
Documentation of the notification is provided including a copy of the notification letter, the 
property owner listing and certified mail receipts.  

SITE DESCRIPTION 

The subject property is approximately 0.2-acres in size and is located on the edge of the Town Area 
of Nantucket Island.  The property is located on the north side of Westchester Street, surrounded 
by developed residential-use properties.  The lot contains an existing single-family dwelling with 
appurtenant landscaping, and is served by Town sewer and water service. 
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The Wetland Resource Areas on the adjacent property, 47A Westchester Street subject to 
jurisdiction of the Commission is an Isolated Vegetated Wetland, and the respective Buffer Zones 
which extend onto locus.  The wetland resource area boundaries were approved by the Nantucket 
Conservation Commission per the attached Order of Conditions issued on October 3, 2018. 

A review of the August 1, 2017 "Massachusetts Natural Heritage Atlas", prepared by the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP), indicates that the 
work area is not within the known range of state listed rare wildlife species defined by the 
Estimated Habitat mapping. 

WORK DESCRIPTION 

Prior to commencement of work, a silt fence will be placed at the limit of work as shown on the 
site plan.  This fence will be inspected regularly and kept in good repair until the work has been 
completed and the site has stabilized.  The Applicant proposes to remove invasive species and 
ornamentals then to reconfigure the landscaping using native plantings.  A stone patio is proposed 
with a stone sitting wall on two sides.   

 The landscaping will be installed, with all disturbed areas will be covered with a minimum of 6” 
of topsoil and planted with the specified seed mix and native plants per the landscape design plan. 

WAIVER REQUEST 

A waiver is required from Section 3.02.B.1 to allow the work to occur within the 25-foot buffer 
zone and for a portion of the stone sitting wall within the 50-foot buffer zone.   Disturbed areas 
will be covered with topsoil and then be planted with native species per the attached landscape 
plan.  Waivers from the By-law can be granted for a number of reasons including: 

• Chapter 1.03 F.3.c The Commission may grant a waiver from these regulations when the
Commission finds that a project will provide a long-term net benefit/improvement to the
resource area, provided any adverse effects are minimized by carefully considered conditions.
However, no such project may be permitted which could have an adverse effect on rare
wildlife species.

The removal of invasive species and planting of native species will improve the habitat value of 
the area.  The proposed project will not have any adverse impact to the interests protected in the 
resource area by the Commission. 

CONCLUSION 

The proposed project will not result in an adverse impact on the areas or the interests protected by 
the Commission including flood control, erosion control, storm damage prevention, prevention of 
pollution, wildlife, and wetland scenic views. 
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I plan to attend the Public Hearings for this application to address any questions, comments or 
concerns that the Commission may have. 

Sincerely, 

Arthur D. Gasbarro, PE, PLS 

Cc:   MassDEP 
53 Westchester LLC 
Julie Jordin, Garden Design Co. 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

NANTUCKET 
City/Town 

A. General Information

1. Project Location (Note: electronic filers will click on button to locate project site):

53 Westchester St 
a. Street Address

Nantucket
b. City/Town

02554 
c. Zip Code

Latitude and Longitude: 41d 19’ 28”N
d. Latitude

69d 59’ 32”W 
e. Longitude

        41 
f. Assessors Map/Plat Number

614
g. Parcel /Lot Number

2. Applicant:

a. First Name b. Last Name

53 West Chester LLC
c. Organization

 180 6th Avenue, #4A 
d. Street Address
New York
e. City/Town

       NY 
f. State

10012 
g. Zip Code

h. Phone Number i. Fax Number j. Email Address

3. Property owner (required if different from applicant): Check if more than one owner 

a. First Name b. Last Name

c. Organization

d. Street Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email address

4. Representative (if any):

Arthur D.
a. First Name

Gasbarro, PE, PLS 
b. Last Name

Nantucket Engineering & Survey, P.C.
c. Company

20 Mary Ann Drive
d. Street Address

Nantucket
e. City/Town

MA 
f. State

02554  
g. Zip Code

508-825-5053
h. Phone Number i. Fax Number

art@nantucketengineer.com
j. Email address

5. Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form):

$110 + $25 + $200 
a. Total Fee Paid

$42.50
b. State Fee Paid

$67.50 + $25 + $200 
c. City/Town Fee Paid
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

NANTUCKET 
City/Town 

A.  General Information (continued)
6. General Project Description:

The Applicant, 53 West Chester LLC, proposes to install landscape and 
hardscape features, and manage invasive species on a developed residential-
use lot within the buffer zone to a Vegetated Wetland.
Please refer to the Site Plan for additional information.

7a. Project Type Checklist: 

1. Single Family Home 2. Residential Subdivision

3. Limited Project Driveway Crossing 4. Commercial/Industrial

5. Dock/Pier 6.  Utilities

7. Coastal Engineering Structure 8. Agriculture (e.g., cranberries, forestry)

9. Transportation 10.  Other

7b. Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
10.24 (coastal) or 310 CMR 10.53 (inland)? 

1. Yes No If yes, describe which limited project applies to this project: 

2. Limited Project

8. Property recorded at the Registry of Deeds for:

NANTUCKET
a. County b. Certificate # (if registered land)

1525
c. Book

336
d. Page Number

B. Buffer Zone & Resource Area Impacts (temporary & permanent)
1. Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering

Vegetated Wetland, Inland Bank, or Coastal Resource Area.
2. Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,

Coastal Resource Areas).

Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location. 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a. Bank 1. linear feet 2. linear feet

b. Bordering Vegetated
Wetland 1. square feet 2. square feet

c. Land Under
Waterbodies and
Waterways

1. square feet 2. square feet

3. cubic yards dredged
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PLYMOUTH, MA WAKEFIELD, MA WORCESTER, MA RINDGE, NH 

Notice of Intent Application  
 

December 20, 2019 
 
 

Subject Property 
17 Baxter Road 

Map 49.2.3, Parcel 15 
Nantucket, Massachusetts 

 
 
 

Applicant 
17 BR Rosaly Nominee Trust 

2413 Brentwood Drive 
Houston, TX  77019 

 
 
 

LEC Environmental Consultants, Inc. 

  12 Resnik Road, Suite 1 
 Plymouth, MA  02360 

 508-746-9491 
 508-746-9492 fax 

 

www.lecenvironmental.com



 

 

December 20, 2019 

Email/FedEx Delivery 

Nantucket Conservation Commission 

2 Bathing Beach Road 

Nantucket, MA  02554 

Re: Notice of Intent Application [LEC File #:  VDHB\19-255.01] 

17 Baxter Road 
 Map 49.2.3, Parcel 15 
 Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the Applicant, 17 BR Rosaly Nominee Trust, LEC Environmental Consultants, Inc., (LEC) is 

submitting this Notice of Intent (NOI) Application for a proposed walking path and stairs on the above-

referenced property.  Proposed work activities occur within the 100-foot Buffer Zone to a Coastal Dune 

protected under the Massachusetts Wetlands Protection Act (M.G.L., c. 131, s. 40), its implementing 

Regulations (310 CMR 10.00), and the Town of Nantucket Bylaw (Chapter 136) and Wetlands Protection 
Regulations.  Details of the proposed project are depicted on the Site Plan to Accompany a Notice of Intent, 
prepared by Blackwell & Associates, Inc., dated December 17, 2019.   

The following checks made payable to the Town of Nantucket have been forwarded to your office under 

separate cover:  Sixty-Seven Dollars and Fifty Cents ($67.50) for the town portion of the WPA filing fee, 

Two Hundred Dollars ($200.00) for the Town Consultant fee, and Twenty-Five Dollars ($25.00) for the 

Bylaw fee.  A check made payable to The Inquirer and Mirror ($335.10) for the legal advertising fee has also 

been submitted.  The state portion of the WPA filing fee ($42.50) has been forwarded to the DEP Lockbox. 

Thank you for your consideration of this Application.  We look forward to meeting with you at the January 8, 

2020 Public Hearing to discuss the project further.  If you have any questions or require additional 

information, please do not hesitate to contact me.   

Sincerely, 

LEC Environmental Consultants, Inc. 
 

 

Brian Madden 

Wildlife Scientist 

cc:  DEP SERO; 17 BR Rosaly Nominee Trust, Blackwell Associates, Rick Beaudette 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
NANTUCKET 
City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

17 Baxter Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41°16’05.76”N 
d. Latitude 

69°57’44.76”W 
e. Longitude 

49.2.3 
f. Assessors Map/Plat Number   

15 
g. Parcel /Lot Number 

2.  Applicant: 

17 BR Rosaly Nominee Trust 
a. First Name 

(c/o Kimball J. Moriniere, Trustee) 
b. Last Name 

 
c. Organization 
2413 Brentwood Drive 
d. Street Address 
Houston 
e. City/Town 

 TX 
f. State 
    

77019 
g. Zip Code 

   
h. Phone Number 

  
i. Fax Number 

   
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Brian 
a. First Name 

Madden 
b. Last Name 

 LEC Environmental Consultants, Inc. 
c. Company 

 12 Resnik Road, Suite 1 
d. Street Address 

 Plymouth 
e. City/Town   

MA 
f. State 

02360   
g. Zip Code 

  508-746-9491 
h. Phone Number 

508-746-9492 
i. Fax Number 

bmadden@lecenvironmental.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110.00 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
NANTUCKET 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
 The Applicant is proposing a walking path & stairs within the 100-foot Buffer Zone to Coastal Dune. 

 

 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

 
b. Certificate # (if registered land) 

 1659 
c. Book 

108 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  

  

  

  



 Notice of Intent Application 

17 Baxter Road  

Map 49.2.3, Parcel 15 

Nantucket, MA 

Page 1 of 3 
 

PLYMOUTH, MA WAKEFIELD, MA WORCESTER, MA RINDGE, NH 

 

1.  Introduction 

On behalf of the Applicant, 17 BR Rosaly Nominee Trust LEC Environmental 

Consultants, Inc., (LEC) is submitting this Notice of Intent (NOI) Application for a 

proposed walking path and stairs at 17 Baxter Road.  Proposed work activities occur 

within the 100-foot Buffer Zone to a Coastal Dune protected under the Massachusetts 
Wetlands Protection Act (M.G.L., c. 131, s. 40), its implementing Regulations (310 CMR 

10.00), and the Town of Nantucket Bylaw (Chapter 136) and Wetlands Protection 
Regulations.   

The following NOI Application provides a description of the existing site conditions, 

Wetland Resource Areas, proposed project designed to protect the interests and values of 

the Resource Areas identified within the above-referenced statutes.  Details of the 

proposed project are depicted on the Site Plan to Accompany a Notice of Intent, prepared 

by Blackwell & Associates, Inc., dated December 17, 2019 (Appendix B).   

 

2.  General Site Description  

The 0.6± acre undeveloped subject parcel is located off (west of) Baxter Road with 

single-family dwellings abutting to the north and south (Appendix A, Figures 1 & 2).  

Coastal Dune and Beach on Town property and the Atlantic Ocean occur to the east.   

The westerly portion of the subject parcel contains lawn and landscaped conditions.  The 

Sconset Bluff Walk extends through the property immediately east of the lawn area.  

Areas east of the Bluff Walk are occupied by scattered black cherry (Prunus serotina), 

Japanese black pine (Pinus thunbergiana) trees and an understory dominated by bayberry 

(Myrica pensylvanica), bush honeysuckle (Lonicera spp.), and Virginia rose (Rosa 
virginiana).  Within the eastern portion of the property, topography mildly to moderate 

descends to the north and east before flattening upgradient of the off-site Coastal Dune 

boundary, previously approved under DEP File #SE48-3116. 

2.1  Flood Hazard Area Designation 

According to the June 9, 2014, Federal Emergency Management Agency Flood Insurance 

Rate Map for the Town of Nantucket (25019C0114G), the subject parcel is located within 

Zone X (Appendix A, Figure 3).  Flood Zone VE (el. 10), Coastal flood zone with 
velocity hazard (wave action); Base Flood Elevations determined, occurs east of the 

subject parcel.  



 Notice of Intent Application 

17 Baxter Road  

Map 49.2.3, Parcel 15 

Nantucket, MA 

Page 2 of 3 
 

PLYMOUTH, MA WAKEFIELD, MA WORCESTER, MA RINDGE, NH 

2.2  Natural Heritage and Endangered Species Program Designation 

According to the 14th edition of the Massachusetts Natural Heritage Atlas (effective 

August 1, 2017) published by the Natural Heritage & Endangered Species Program 

(NHESP), the subject parcel is not located within an Estimated Habitat of Rare Wildlife 

and Priority Habitat of Rare Species (Appendix A, Figure 4).   

 

3. Wetland Resource Area Descriptions  

No Wetland Resource Areas are located on the subject parcel.  Coastal Dune, Land 

Subject to Coastal Storm Flowage (LSCSF), and Coastal Beach are located east of the 

subject parcel.  Coastal Bank does not exist on the subject parcel due to a relatively flat 

30-50± feet wide area immediately west of the Coastal Dune.  In other words, the Coastal 

Dune is not located at the landward edge of land with slopes greater than 10:1 and the 

upland is not intersected by the 100-year floodplain.  As previously stated, the Coastal 

Dune boundary was approved in 2018 under DEP File #SE48-3116. 

Considering that proposed work activities occur within 100 feet of Coastal Dune, the 

dune is described further below.   

3.1  Coastal Dune 

According to 310 CMR 10.28(2), Coastal Dune means any natural hill, mound or ridge 
of sediment landward of a coastal beach deposited by wind action or storm overwash. 
Coastal dune also means sediment deposited by artificial means and serving the purpose 
of storm damage prevention or flood control. 

According to Section 1.02 of the Bylaw Regulations, there are two definitions for this 

Resource Area: 

Coastal Dune - any hill, mound, ridge, or field of ridges, hills, or mounds, composed of 
sediment, any portion or component of which over the course of a year touches upon, 
exchanges sediment with, and is landward of a coastal beach deposited by wind action, 
storm overwash, and/or is man-made.  
Coastal Dune Field – an assemblage or grouping of coastal dunes, at least a portion of 
which over the course of a year touches upon, exchanges sediment with, and is landward 
of a coastal beach, that may or may not be oriented parallel to the shoreline or in 
response to a dominant wind direction but has been deposited by wind action, wave 
action, and/or by storm overwash. 

The landward boundary of a Coastal Dune was previously established based on the depth 

of windblown and storm deposited sand and topography (i.e., presence or absence of a 
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hill, mound or ridge).  The Coastal Dune is dominated by American beach grass 

(Ammophila breviligulata) and transitions to bayberry, poison ivy (Toxicodendron 
radicans), and scattered Japanese black pine young trees and saplings.   

 

4. Proposed Project 

The proposed project involves establishing a 3± foot wide walking path extending from 

the westerly portion of the subject parcel, connecting to an existing path, as depicted on 

the site plan.  A 4-foot wide wooden, elevated set of stairs is also proposed within the 

easterly portion of the site due to steeper topography.  The northerly portion of the 

existing path will be abandoned and revegetated with arrowwood (Viburnum dentatum) 

shrubs.  No Waivers are required for this water-dependent project.  

 

5.  Summary 

On behalf of the Applicant, 17 BR Rosaly Nominee Trust, LEC Environmental 

Consultants, Inc., (LEC) is submitting this Notice of Intent (NOI) Application for a 

proposed walking path and stairs within the 100-foot Buffer Zone to a Coastal Dune, as 

depicted on the Site Plan to Accompany a Notice of Intent, prepared by Blackwell & 

Associates, Inc., dated December 17, 2019.  No Waivers are required for the proposed 

water-dependent project.  The proposed project has been designed to protect the interests 

and values of the off-site Resource Areas, Coastal Dune, LSCSF, and Coastal Beach.   
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Nantucket 
City/Town 

A.  General Information

Important:
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

1.  Applicant: 

Gaito Family Trust 
Name E-Mail Address  

1889 Green Street 
Mailing Address  

San Francisco 
City/Town 

CA 
State 

94123 
Zip Code 

Phone Number Fax Number (if applicable) 

2.  Representative (if any): 

Site Design Engineering, LLC 
Firm 

Mark Rits 
Contact Name 

mrits@sde-ldec.com 
E-Mail Address  

11 Cushman Street 
Mailing Address 

Middleboro 
City/Town 

MA 
State 

02346 
Zip Code 

508-802-5832 
Phone Number 

508-967-0674 
Fax Number (if applicable) 

B. Determinations 

1.  I request the Nantucket 
Conservation Commission 

 make the following determination(s). Check any that apply: 

 a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to 
jurisdiction of the Wetlands Protection Act. 

 b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced 
below are accurately delineated. 

  c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.

 d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction 
of any municipal wetlands ordinance or bylaw of:  

Nantucket 
Name of Municipality 

 e. whether the following scope of alternatives is adequate for work in the Riverfront Area as 
depicted on referenced plan(s). 



wpaform1.doc  Page 2 of 4 

Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Nantucket 
City/Town 

C. Project Description 

1. a.  Project Location (use maps and plans to identify the location of the area subject to this request): 

92 Cliff Road 
Street Address 

Nantucket 
City/Town 

30 
Assessors Map/Plat Number 

268 
Parcel/Lot Number  

 b. Area Description (use additional paper, if necessary): 

 See Attached Narrative 

c. Plan and/or Map Reference(s):   

Proposed Sewer Extension Plan - 92 Cliff Road 
Title 

17-Dec-2019 
Date 

Title Date 

Title Date 

2. a.  Work Description (use additional paper and/or provide plan(s) of work, if necessary): 

 See Attached Narrative 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Nantucket 
City/Town 

C. Project Description (cont.)

b.  Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant 
from having to file a Notice of Intent for all or part of the described work (use additional paper, if 
necessary). 

 See Attached Narrative 

3. a.  If this application is a Request for Determination of Scope of Alternatives for work in the 
Riverfront Area, indicate the one classification below that best describes the project. 

  Single family house on a lot recorded on or before 8/1/96 

  Single family house on a lot recorded after 8/1/96 

  Expansion of an existing structure on a lot recorded after 8/1/96 

 Project, other than a single family house or public project, where the applicant owned the lot 
before 8/7/96 

 New agriculture or aquaculture project 

  Public project where funds were appropriated prior to 8/7/96 

Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed 
restriction limiting total alteration of the Riverfront Area for the entire subdivision 

 Residential subdivision; institutional, industrial, or commercial project 

 Municipal project 

 District, county, state, or federal government project 

 Project required to evaluate off-site alternatives in more than one municipality in an 
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an 
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality 
Certification from the Department of Environmental Protection. 

b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification 
above (use additional paper and/or attach appropriate documents, if necessary.)   

N/A 





SITE DESIGN ENGINEERING, LLC.
11 Cushman Street, Middleboro, MA 02346 

P: 508-967-0673     F: 508-967-0674 
Page 1 of 2 

PROJECT DESCRIPTION 

92 Cliff Road 
NANTUCKET, MASSACHUSETTS

December 17, 2019 

INTRODUCTION 
The purpose of this Request for Determination of Applicability (RDA) is to request that the 
Nantucket Conservation Commission (Commission) approve the construction of a sewer 
connection portions of which will be locate partially within the 100-foot buffer zone to a 
previously delineated Bordering Vegetated Wetland (BVW) on property located at 92 Cliff Road 
(Map 30 Parcel 268) in Nantucket (Subject Property).  Previously delineated wetland resource 
areas on the Subject Property include BVW and associated buffer zones. 

This RDA application is being submitted by the following property owner and Applicant: 

92 Cliff Road 
(Map 30 Lot 268) 

Property Owner/Applicant 
Gaito Family Trust 
Michael & Jane Gaito Trustees 
1889 Green Street 
San Francisco, CA 94123 

SITE OVERVIEW & EXISTING CONDITIONS 
The Subject Property is an approximately 33,185 square foot developed lot located on the south 
side of Cliff Road (see Figures 1 through 3 and Site Plan).  To the west and south, the Subject 
Property is bordered by residentially developed properties.  To the north, the Subject Property is 
bordered by a Cliff Road and residentially developed properties.  To the east, the Subject 
Property is bordered by Pilgrim Road and residentially developed properties (see Figures 1 
through 3 and Site Plan).  The Subject Property is currently developed and is the site of a 
single-family residence (SFR), pervious driveway, detached garage, pool, decks, patio, and 
associated landscaping/grading.  A BVW is located on the southern portion of the Subject 
Property and was previously delineated as part of an DOA issued on May 6, 2011 and updated 
on December 19, 2016.  The extent of the wetland resource areas and associated buffer zones 
on the Subject Property has not changed significantly since the issuance of the DOA.  

PROPOSED ACTIVITIES 
The purpose of this RDA is to request that the Commission approve the construction of sewer 
connection on the Subject Property.  Portions of the proposed sewer connection will be located 
within the 100-foot BVW buffer zone (see Site Plan).  The existing septic system will be 
abandoned.  No other work within any jurisdictional areas is proposed as part of this RDA. 

NHESP / MESA 
The Subject Property is located entirely outside of Natural Heritage and Endangered Species 
Program (NHESP) mapped Estimated and Priority Habitat of Rare and Endangered Species as 
indicated on the 2017 NHESP Atlas as available from MassGIS (see Figure 5).  No work is 
proposed within any NHESP habitat areas.  



SITE DESIGN ENGINEERING, LLC.
11 Cushman Street, Middleboro, MA 02346 

P: 508-967-0673     F: 508-967-0674 
Page 2 of 2 

EROSION / SEDIMENTATION CONTROL & CONSTRUCTION PROTOCOL 
The Applicant is proposing to install silt barrier along the western portion of Pilgrim Road as 
indicated on the Site Plan.  The proposed silt barrier will reduce or eliminate siltation into the 
resource area and associated buffer zone (see Site Plan). 

WETLAND RESOURCE AREAS 
The purpose of this RDA is to request that the Commission approve the construction of a sewer 
connection located partially within the 100-foot BVW buffer zone subject to the jurisdiction of the 
Nantucket Conservation Commission under the State Wetlands Protection Act (310 CMR 10.00, 
Act) and its implementing Regulations (Regs) and the Nantucket Wetlands Protection Bylaw 
(§136-7, Bylaw): 

 100-Foot BVW Buffer Zone 

CONCLUSION 
The Applicant is requesting that the Commission approve the construction of a new sewer 
connection and the abandonment of an existing septic system portions of which will be located 
partially within the 100-foot BVW buffer zone.  The Proposed Project will provide a net benefit to 
the resource area and associated buffer zones.  All proposed activities are in compliance with 
State and local regulations and will not result in any significant new or additional adverse 
impacts to the resource area or associated buffer zones.  Therefore, the Applicant respectfully 
requests that the Commission approve the work proposed in this RDA. 
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1. THE CONTRACTOR SHALL MAKE APPLICATIONS FOR AND PAY ALL FEES FOR PERMITS THE CONTRACTOR SHALL MAKE APPLICATIONS FOR AND PAY ALL FEES FOR PERMITS REQUIRED TO CONSTRUCT THIS PROJECT. 2. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL SITE PREPARATION NECESSARY FOR THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL SITE PREPARATION NECESSARY FOR THE COMPLETE INSTALLATION OF THE PROJECT FACILITIES DURING CONSTRUCTION. 3. ALL CONSTRUCTION METHODS, MATERIALS, AND COMPONENTS ASSOCIATED WITH THE ALL CONSTRUCTION METHODS, MATERIALS, AND COMPONENTS ASSOCIATED WITH THE PROPOSED SUBSURFACE SEWAGE DISPOSAL SYSTEM SHALL BE IN CONFORMANCE WITH THE APPROVED PLANS, THE REQUIREMENTS OF 310 CMR 15-TITLE 5 OF THE STATE ENVIRONMENTAL CODE, AND ALL LOCAL BOARD OF HEALTH REGULATIONS UNLESS A WAIVER HAS BEEN GRANTED. 4. ALL CHANGES TO THE PLAN MUST BE APPROVED BY SITE DESIGN ENGINEERING, LLC., AND ALL CHANGES TO THE PLAN MUST BE APPROVED BY SITE DESIGN ENGINEERING, LLC., AND BY APPLICABLE TOWN DEPARTMENTS. 5. THE LOCATION OF UNDERGROUND UTILITIES AND STRUCTURES ARE APPROXIMATE ONLY.  THE LOCATION OF UNDERGROUND UTILITIES AND STRUCTURES ARE APPROXIMATE ONLY.  THE ENGINEER DOES NOT GUARANTEE THEIR ACCURACY OR THAT ALL UTILITIES AND SUBSURFACE STRUCTURES ARE SHOWN.  THE CONTRACTOR SHALL VERIFY SIZE, LOCATION AND INVERT ELEVATIONS OF THE UTILITIES AND STRUCTURES, AS REQUIRED PRIOR TO THE START OF CONSTRUCTION.  ANY DISCREPANCIES WITH RECORD DATA SHALL BE REPORTED TO THE ENGINEER IMMEDIATELY.  THE CONTRACTOR IS CAUTIONED TO CONTACT DIG SAFE (1-888-344-7233) 72 HOURS BEFORE DIGGING. 6. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO COORDINATE HIS WORK WITH IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO COORDINATE HIS WORK WITH THE APPROPRIATE HIGHWAY & UTILITY DEPARTMENTS.   7. CONTRACTOR SHALL MAINTAIN ALL EXISTING AND NEWLY INSTALLED UTILITIES IN GOOD CONTRACTOR SHALL MAINTAIN ALL EXISTING AND NEWLY INSTALLED UTILITIES IN GOOD WORKING ORDER AND SHALL PROTECT THEM FROM DAMAGE AT ALL TIMES UNTIL THE WORK IS COMPLETED AND ACCEPTED BY THE OWNER. 8. ELECTRIC, GAS, TELEPHONE, AND CABLE TELEVISION UTILITY CONNECTIONS AND SERVICES ELECTRIC, GAS, TELEPHONE, AND CABLE TELEVISION UTILITY CONNECTIONS AND SERVICES SHALL BE INSTALLED IN ACCORDANCE WITH THE REQUIREMENTS OF THE RESPECTIVE UTILITY. 9. THE CONTRACTOR SHALL UTILIZE ALL MEASURES AND MATERIALS NECESSARY TO ENSURE THE CONTRACTOR SHALL UTILIZE ALL MEASURES AND MATERIALS NECESSARY TO ENSURE THE SAFETY OF ALL PERSONS AND PROPERTIES AT THE SITE DURING CONSTRUCTION.  ALL EXCAVATIONS SHALL CONFORM TO CURRENT OSHA STANDARDS. 10. A MINIMUM OF 18" VERTICAL CLEARANCE SHALL BE MAINTAINED WHENEVER SANITARY A MINIMUM OF 18" VERTICAL CLEARANCE SHALL BE MAINTAINED WHENEVER SANITARY SEWERS PASS BELOW WATER MAINS OR DRAIN LINES. OTHERWISE, WATER SERVICE, DRAIN LINES AND SEWER LINES SHALL BE CAREFULLY ENCASED IN CONCRETE FOR A MINIMUM OF TEN (10) FEET FROM THE CROSSING POINT. WHERE SEWER LINES PASS ABOVE WATER OR DRAIN LINES, THEY SHALL ALL BE ENCASED IN CONCRETE REGARDLESS OF CLEARANCE. 11. INSTALL MAGNETIC TAPE WITHIN 12" FROM FINISHED GRADE ARROUND ALL BURIED SYSTEM INSTALL MAGNETIC TAPE WITHIN 12" FROM FINISHED GRADE ARROUND ALL BURIED SYSTEM COMPONENTS TO ALLOW FOR FUTURE LOCATION WITH METAL-DETECTOR.
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1. PRIOR TO INITIATING CONSTRUCTION, ALL SEDIMENTATION AND EROSION CONTROL MEASURES SHALL PRIOR TO INITIATING CONSTRUCTION, ALL SEDIMENTATION AND EROSION CONTROL MEASURES SHALL BE INSTALLED AS SHOWN ON THE PLANS, AS DIRECTED BY THE ENGINEER AND/OR AS NECESSITATED BY FIELD CONDITIONS.  THE CONTRACTOR SHALL MAINTAIN THESE MEASURES UNTIL ALL WORK IS COMPLETED AND ALL AREAS HAVE BEEN STABILIZED. INSTALLATION SEQUENCE A. INSTALL SILT FENCE AND HAYBALES AS SHOWN ON PLAN. INSTALL SILT FENCE AND HAYBALES AS SHOWN ON PLAN. B. CLEAR AND GRUB SITE. CLEAR AND GRUB SITE. C. CONSTRUCT SITE INFRASTRUCTURE AS SHOWN ON PLANS. CONSTRUCT SITE INFRASTRUCTURE AS SHOWN ON PLANS. D. THE FOLLOWING ACTIVITIES SHALL TAKE PLACE IMMEDIATELY FOLLOWING CONSTRUCTION OF THE FOLLOWING ACTIVITIES SHALL TAKE PLACE IMMEDIATELY FOLLOWING CONSTRUCTION OF EMBANKMENTS AND FILL SLOPES: PLACEMENT OF LOAM AND GRASS SEED, INSTALLATION OF GEOWEB SLOPE STABILIZATION. E. THE CONTRACTOR SHALL INSPECT ALL FILL SLOPES AND EMBANKMENTS ON A WEEKLY BASIS THE CONTRACTOR SHALL INSPECT ALL FILL SLOPES AND EMBANKMENTS ON A WEEKLY BASIS AND FOLLOWING ALL RAINFALL EVENTS UNTIL A MINIMUM 75% GRASS COVER IS ESTABLISHED SUFFICIENT TO PREVENT EROSION FROM OCCURRING. 2. ACCUMULATED SEDIMENT SHALL BE REMOVED AND DISPOSED OF BY THE CONTRACTOR OR AS ACCUMULATED SEDIMENT SHALL BE REMOVED AND DISPOSED OF BY THE CONTRACTOR OR AS DIRECTED BY THE ENGINEER. 3. AFTER THE INSTALLATION OF DRAINAGE STRUCTURES, HAYBALES OR OTHER APPROVED MATERIALS AFTER THE INSTALLATION OF DRAINAGE STRUCTURES, HAYBALES OR OTHER APPROVED MATERIALS SHALL BE PLACED TO PROTECT THE INTEGRITY OF THE STRUCTURES. 4. DISTURBED AREAS SHALL BE STABILIZED WITH THE APPLICATION OF A MINIMUM OF FOUR INCHES DISTURBED AREAS SHALL BE STABILIZED WITH THE APPLICATION OF A MINIMUM OF FOUR INCHES (4) OF LOAM AND SHALL BE SEEDED WITH AN APPROVED GRASS MIX OR SHALL BE RIPRAPPED AS SOON AS POSSIBLE AFTER THE FINISHED GRADE HAS BEEN MET.  IF FINAL GRADING DOES NOT OCCUR DURING THE GROWING SEASON, THESE AREAS SHALL BE MULCHED WITH HAY AND SECURED BY JUTE NETTING WITH STAPLES.  SLOPES EXCEEDING 2:1 SHALL BE LOAMED AND STABILIZED WITH PEGGED SOD OR APPROVED EROSION CONTROL BLANKETS UNLESS OTHERWISE NOTED. 5. THE MOUTHS OF ALL CATCH BASINS SHALL BE FITTED WITH FILTER FABRIC DURING THE ENTIRE THE MOUTHS OF ALL CATCH BASINS SHALL BE FITTED WITH FILTER FABRIC DURING THE ENTIRE CONSTRUCTION PROCESS TO RETARD SILTATION. 6. WHERE APPLICABLE, PROPER DUST CONTROL MEASURES SHALL APPLY TO REDUCE THE SURFACE WHERE APPLICABLE, PROPER DUST CONTROL MEASURES SHALL APPLY TO REDUCE THE SURFACE AND AIR TRANSPORT OF DUST GENERATED DURING CONSTRUCTION.  THE FOLLOWING METHODS SHALL BE USED: WET SUPPRESSION WITHOUT WETTING AGENT SHALL BE APPLIED DURING LOAD IN / LOAD OUT AND EARTH MOVING CONSTRUCTION ACTIVITIES, SPECIALLY ON STOCKPILES. INACTIVE STOCKPILES SHALL BE STABILIZED THROUGH APPLICATION OF SOIL STABILIZERS OR SEEDING. WIND SCREENS OR BARRIERS AND PLASTIC TARP COVERS SHALL BE SECURED TO PREVENT WIND DISLODGE AND DAMAGE.  ANY DAMAGES SHALL BE REPAIRED OR REPLACED IMMEDIATELY. 7. TEMPORARY SWALES, STRUCTURES AND SEDIMENTATION BASINS CONSTRUCTED, AS NECESSITATED BY TEMPORARY SWALES, STRUCTURES AND SEDIMENTATION BASINS CONSTRUCTED, AS NECESSITATED BY FIELD CONDITIONS, SHALL BE SIZED UTILIZING SOIL CONSERVATION SERVICE GUIDELINES TO ACCOMMODATE RUNOFF FROM DISTURBED AREAS.  THESE FACILITIES SHALL BE LEFT IN PLACE UNTIL THE AREA HAS BEEN STABILIZED. 8. THE FUNCTIONING OF TEMPORARY CULVERTS, DITCHES, SWALES OR CONSTRUCTION OPERATIONS SHALL THE FUNCTIONING OF TEMPORARY CULVERTS, DITCHES, SWALES OR CONSTRUCTION OPERATIONS SHALL NOT CAUSE NOTICEABLE SEDIMENTATION PLUMES.  IF PLUMES OCCUR, THE CONTRACTOR SHALL STOP WORK AND INSTALL ADDITIONAL SEDIMENTATION CONTROL DEVICES IMMEDIATELY TO PREVENT FURTHER SEDIMENTATION. 9. THE CONTRACTOR SHALL BE PREPARED TO ALLOW WORK TO WAIT 24 OR 48 HOURS AFTER RAIN THE CONTRACTOR SHALL BE PREPARED TO ALLOW WORK TO WAIT 24 OR 48 HOURS AFTER RAIN EVENTS.  THIS WORK DELAY WILL ALLOW SURFACE SOILS TO DRY.
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20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
December 19, 2019 
  
Ms. Ashley Erisman, Chair 
Nantucket Conservation Commission  
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Re:  Minor Modification – SE48-3168 
   30 Rabbit Run Road - Map 28 Parcel 6 

 
Dear Ms. Erisman: 

The purpose of this letter is to request a Minor Modification to the permitted pier relocation project.  

The approval allowed for the relocation of the existing supports, however the use of driven timber piles 

to support the pier instead would be much less disruptive.   

 

The existing supports are a fabricated steel structure supported by a large block of concrete below the 

surface.  These will be removed, though re-installation would require a sizeable excavation.  The 

timber piles can all be driven in one day without the need for excavation.  The proposed pile locations 

are shown on the attached plan. 

 

As with the original application, the seasonal pier and float will be installed and removed using the best 

available measures to minimize adverse effects on the Interests protected by the Bylaw. There is no 

alternative location which would serve the intended purpose and provide a greater degree of protection 

to the Interests.  The alternative to relocation would be to dredge the area surrounding the existing 

licensed and permitted location, which has a greater chance of impact. 

I plan to attend the meeting for this application to address any questions, comments or concerns that the 

Commission may have. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS  
 
Cc:   Rhoda Weinman, Trustee 
 MassDEP – SERO  



Town and County of Nantucket, MA October 10, 2018

Locus Map

Property Information

Property ID 28 6
Location 30 RABBIT RUN RD
Owner WEINMAN RHODA H TRUSTEE

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Parcels updated 09/14/2018
Properties updated 10/10/2018

1" = 274 ft









MAIN OFFICE: 
49 Herring Pond Road 
Buzzards Bay, MA 02532 
TEL: (508) 833‐0070 
FAX: (508) 833‐2282 

NANTUCKET OFFICE: 
19 Old South Road 

Nantucket, MA  02554 
TEL: (508) 325‐0044 

www.brackeneng.com 

 
December 18, 2019 

HAND DELIVERY & Electronically 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 

RE:  Minor Modification Request 
 SE48-3181 

8 Bishops Rise (Map 40, Parcel 32) 

Dear Commission Members: 

On behalf of the applicant, 8 Bishops Rise, LLC, please accept this letter as a request for a Minor 
Modification to the approved plan for the above referenced project.  The order permitted the 
construction of a single-family dwelling, installation of a well, installation of fencing and associated 
grading, landscaping and utilities within the buffer zone to Bordering and Isolated Vegetated 
Wetlands. Waivers were not required for this project. 

The change to the plan is as follows: 

• Revised well location and associated temporary clearing/silt fence. 

It was determined at the time of installation that sufficient water could not be found at the currently 
proposed well location, thus prompting the revised well location approximately 200’± to the south.  
Due to local well regulations and the location of existing, abutting septic systems, the new well 
location is 3’ closer to the BVW, but is still located outside of the 50’ buffer at 54’±. 

Enclosed you will find a check for the Bylaw filing fee of Twenty-Five Dollars.  Should you have 
any question or require any further information, please contact our office at 508-325-0044 or 
don@brackeneng.com.  

Sincerely, 

Bracken Engineering, Inc. 

 
 
 
______________________ 

Donald F. Bracken, Jr., P.E. 
President 

 

http://www.brackeneng.com/
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20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
 
December 6, 2019 
 
 
Ms. Ashley Erisman, Chair 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 
  
RE:  13 Massachusetts Ave 
 Map 60 Parcel 75 
 Certificate of Compliance - SE48-2893   
 
Dear Ms. Erisman: 

I am writing to request a Certificate of Compliance for the referenced project.  The work was 

completed in substantial compliance with the Order of Conditions, as Amended.  Attached are a 

Site Plan, WPA Form 8A, $25 filing fee, front-page copy of the Order recorded at the Nantucket 

Registry of Deeds.  

I plan to attend the public meeting at which this matter will be considered, though please feel free 

to contact me should you have any questions or concerns with this request in the meantime. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS  

 
 

 CC:   Madaket Wheelhouse, LLC 



Town and County of Nantucket, MA May 3, 2019

Locus Map

Property Information

Property ID 60 75
Location 13 MASSACHUSETTS AV
Owner MADAKET WHEELHOUSE LLC

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 582 ft
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
SE48-2893 
Provided by DEP 

 A. Project Information 

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

 

1. This request is being made by: 

 Madaket Wheelhouse LLC 
Name  

 205 Stone Hill 
Mailing Address 

 Pound Ridge 
City/Town 

NY 
State 

10576 
Zip Code 

       
Phone Number 

2. This request is in reference to work regulated by a final Order of Conditions issued to: 

 Madaket Wheelhouse LLC 
Applicant  

 6/1/16 
Dated 

SE48-2893 
DEP File Number 

Upon completion 
of the work 
authorized in  
an Order of 
Conditions, the 
property owner 
must request a 
Certificate of 
Compliance  
from the issuing 
authority stating 
that the work or 
portion of the 
work has been 
satisfactorily 
completed. 
 
  

3.  The project site is located at: 

 13 Massachusetts Ave 
Street Address 

Nantucket 
City/Town  

60 
Assessors Map/Plat Number 

75 
Parcel/Lot Number 

4. The final Order of Conditions was recorded at the Registry of Deeds for: 

                   
Property Owner (if different)  

 Nantucket 
County 

 

  
Book 

  

  
Page  

   25,969 - Doc. 151987 
Certificate (if registered land) 

5. This request is for certification that (check one): 

 the work regulated by the above-referenced Order of Conditions has been satisfactorily completed. 

 the following portions of the work regulated by the above-referenced Order of Conditions have 
been satisfactorily completed (use additional paper if necessary). 

    
  
 
 
 
 
 
 
 
 

 the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the 
work regulated by it was never started. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
SE48-2893 
Provided by DEP 

 A. Project Information (cont.) 
 

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain 
an approval of any plans stamped by a registered professional engineer, architect, landscape 
architect, or land surveyor?  

   Yes  If yes, attach a written statement by such a professional certifying substantial 
compliance with the plans and describing what deviation, if any, exists from the plans 
approved in the Order.   

   No  

   

 B. Submittal Requirements 
 Requests for Certificates of Compliance should be directed to the issuing authority that issued the final 

Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit 
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the 
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional 
Office (see http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-
for-your-city-or-town.html). 

 

 

   

   

    

 
 

 

http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html
http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html








December 13, 2019 

Hand Delivery/Email 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: Request for Certificate of Compliance [LEC File #BrEI\15-018.01] 
DEP File #SE 48-2797 
10 Monomoy Creek Road (54-54.2) 
Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the current Property Owner/Applicant, John J. Moller (previously John J. Moller and 
Elizabeth Von Summer), LEC Environmental Consultants, Inc., (LEC) is submitting this Request for 
Certificate of Compliance associated with the Order of Conditions (DEP File #SE 48-2797) issued on 
July 22, 2015, permitting the removal of an existing gabion basket retaining wall, re-grading/re-

vegetation of the slope and reconfiguration of the driveway within Coastal Bank, Land Subject to Coastal 

Storm Flowage, Bordering Vegetated Wetland and their associated buffer zones.  Waivers were issued for 
the restoration project that provides a long-term net-benefit to the Resource Area and its Buffer Zone.   

Restoration/revegetation work activities were conducted in spring 2017 under LEC’s supervision.  LEC 
conducted follow-up monitoring site evaluations, as required under the Order.  A final Monitoring Report 
accompanies this Request.   

As depicted on the Conservation As-Built Plan, prepared by Bracken Engineering, Inc., dated December 
12, 2019, and representative photographs (attached), the restoration project has been completed in 
substantial compliance with the Order of Conditions.   

Thank you for your consideration of this request.  If you should have any questions or require additional 
information in advance of the December 18, 2019 Public Hearing, please do not hesitate to contact me. 

Sincerely, 

LEC Environmental Consultants, Inc. 

Brian T. Madden 
Wildlife Scientist

Attachments
cc:  DEP, John Moller, Marianne Hanley, Bracken Engineering, Inc.
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 and  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

DEP File Number: 

SE48-2797 
Provided by DEP 

A. Project Information

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

1. This request is being made by:

John J. Moller
c. Organization
6591 Collins Drive, Suite E-11 
d. Street Address
Moorpark 
City/Town 

CA 
State 

93021 
Zip Code 

508-746-9491 (LEC Environmental Consultants, Inc.) 
Phone Number 

2. This request is in reference to work regulated by a final Order of Conditions issued to:

John J. Moller and Elizabeth Von Summer
Applicant 
7/22/15 
Dated 

SE48-2797 
DEP File Number 

Upon completion 
of the work 
authorized in  
an Order of 
Conditions, the 
property owner 
must request a 
Certificate of 
Compliance  
from the issuing 
authority stating 
that the work or 
portion of the 
work has been 
satisfactorily 
completed. 

3. The project site is located at:

10 Monomoy Creek Road
Street Address 

Nantucket 
City/Town  

54 
Assessors Map/Plat Number 

54.2 
Parcel/Lot Number 

4. The final Order of Conditions was recorded at the Registry of Deeds for:

Elizabeth Von Summer and John J. Moller
Property Owner (if different) 
Nantucket 
County Book Page 
25592 
Certificate (if registered land) 

5. This request is for certification that (check one):

the work regulated by the above-referenced Order of Conditions has been satisfactorily completed. 

the following portions of the work regulated by the above-referenced Order of Conditions have 
been satisfactorily completed (use additional paper if necessary). 
See attached 

the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the 
work regulated by it was never started. 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 and  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

DEP File Number: 

SE48-2797 
Provided by DEP 

A. Project Information (cont.) 

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain 
an approval of any plans stamped by a registered professional engineer, architect, landscape
architect, or land surveyor?

Yes  If yes, attach a written statement by such a professional certifying substantial 
compliance with the plans and describing what deviation, if any, exists from the plans 
approved in the Order. 

No 

B. Submittal Requirements 
Requests for Certificates of Compliance should be directed to the issuing authority that issued the final 
Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit 
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the 
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional 
Office (see http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-
for-your-city-or-town.html). 

http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html
http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html


Photographs 
10 Monomoy Creek Road 

Nantucket, MA 

Prior driveway/gabion basket retaining wall abutting BVW (6/3/15 & 5/26/15). 



Photographs 
10 Monomoy Creek Road 

Nantucket, MA 

Restored/revegetated slope; former driveway/gabion basket retaining wall (9/25/19). 





December 13, 2019 

Hand Delivery/Email 

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: Request for Certificate of Compliance [LEC File #BrEI\15-018.01] 
DEP File #SE 48-2801 
10 Monomoy Creek Road (54-54.2) 
Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the current Property Owner/Applicant, John J. Moller (previously John J. Moller and 
Elizabeth Von Summer), LEC Environmental Consultants, Inc., (LEC) is submitting this Request for 
Certificate of Compliance associated with the Order of Conditions (DEP File #SE 48-2801) issued on 
July 22, 2015, permitting the construction of a single family home with associated grading, landscaping 

and utilities within the buffer zone to Coastal Bank, Land Subject to Coastal Storm Flowage, and 

Bordering Vegetated Wetland.  Waivers were issued for the project.   

Two Minor Modifications were issued during construction.  The first Minor Modification was issued on 
April 26, 2017, approving landscaping updates related to the dry laid stone patio with spa and associated 
fence, minor reconfiguration of the covered porch, a new window well and small bump-out on the south 
side of the dwelling, reconfiguration of a retaining wall, and regrading updates.  The second Minor 
Modification was issued on August 23, 2017, revising the spa to a 15’x18’ pool, along with minor 
reconfigurations to the dry laid stone patio and associated fence.   

Construction was completed in late 2017.  The approved 15’x18’ pool and associated fence were 
not constructed, and less patio was ultimately installed.   

LEC conducted monitoring site evaluations during and following construction, as described in 
the Monitoring Report concurrently submitted.   

The project has been completed in substantial compliance with the Order of Conditions, as modified and 
depicted on the Conservation As-Built Plan, prepared by Bracken Engineering, Inc., dated December 12, 
2019, and representative photographs (attached).  Minor deviations related to final utility locations and a 
gravel area abutting the southeasterly corner of the house (replacing lawn) are depicted on the 
Conservation As-Built Plan. 



PLYMOUTH, MA WAKEFIELD, MA WORCESTER, MA RINDGE, NH 

As described in the accompanying Monitoring Report, unauthorized cutting activity was documented 
during the fall 2019 monitoring site evaluation.  The unauthorized cutting activity extended onto #12 
Monomoy Creek Road.  Notice of Intent Applications have been filed for proposed restoration activities 
on both subject parcels.   

Thank you for your consideration of this request.  If you should have any questions or require additional 
information in advance of the December 18, 2019 Public Hearing, please do not hesitate to contact me. 

Sincerely, 

LEC Environmental Consultants, Inc. 

Brian T. Madden 
Wildlife Scientist 

Attachments 

cc:  DEP, John J. Moller, Marianne Hanley, Bracken Engineering, Inc. 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 and  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

DEP File Number: 

SE48-2801 
Provided by DEP 

A. Project Information

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

1. This request is being made by:

John J. Moller
c. Organization
6591 Collins Drive, Suite E-11 
d. Street Address
Moorpark 
City/Town 

CA 
State 

93021 
Zip Code 

508-746-9491 (LEC Environmental Consultants, Inc.) 
Phone Number 

2. This request is in reference to work regulated by a final Order of Conditions issued to:

John J. Moller and Elizabeth Von Summer
Applicant 
7/22/15 
Dated 

SE48-2801 
DEP File Number 

Upon completion 
of the work 
authorized in  
an Order of 
Conditions, the 
property owner 
must request a 
Certificate of 
Compliance  
from the issuing 
authority stating 
that the work or 
portion of the 
work has been 
satisfactorily 
completed. 

3. The project site is located at:

10 Monomoy Creek Road
Street Address 

Nantucket 
City/Town  

54 
Assessors Map/Plat Number 

54.2 
Parcel/Lot Number 

4. The final Order of Conditions was recorded at the Registry of Deeds for:

Elizabeth Von Summer and John J. Moller
Property Owner (if different) 
Nantucket 
County Book Page 
25592 
Certificate (if registered land) 

5. This request is for certification that (check one):

the work regulated by the above-referenced Order of Conditions has been satisfactorily completed. 

the following portions of the work regulated by the above-referenced Order of Conditions have 
been satisfactorily completed (use additional paper if necessary). 
See attached 

the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the 
work regulated by it was never started. 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 and  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

DEP File Number: 

SE48-2801 
Provided by DEP 

A. Project Information (cont.) 

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain 
an approval of any plans stamped by a registered professional engineer, architect, landscape
architect, or land surveyor?

Yes  If yes, attach a written statement by such a professional certifying substantial 
compliance with the plans and describing what deviation, if any, exists from the plans 
approved in the Order. 

No 

B. Submittal Requirements 
Requests for Certificates of Compliance should be directed to the issuing authority that issued the final 
Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit 
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the 
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional 
Office (see http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-
for-your-city-or-town.html). 

http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html
http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html


Photographs 
10 Monomoy Creek Road 

Nantucket, MA 

7/27/17 

9/25/19 



Photographs 
10 Monomoy Creek Road 

Nantucket, MA 

9/25/19 







































 

 

 

December 13, 2019 

Hand Delivery/Email 

Nantucket Conservation Commission 

2 Bathing Beach Road 

Nantucket, MA  02554 

Re: Request for Certificate of Compliance [LEC File #BrEI\15-018.01] 

 DEP File #SE 48-2665 
 12 Monomoy Creek Road (54-54.1) 
 Nantucket, Massachusetts 

Dear Members of the Commission:  

On behalf of the Applicant, Monomoy Creek Road Nominee Trust (c/o Elizabeth Von Summer), LEC 

Environmental Consultants, Inc., (LEC) is submitting this Request for Certificate of Compliance 

associated with the Order of Conditions (DEP File #SE 48-2665) originally issued on May 14, 2014, 

permitting the relocation of an existing dwelling, construction of additions on the structure, construction 

of a patio, reconfiguration of the existing driveway, installation of a pool, construction of a cabana, re-

location of a sewer forcemain, the naturalization of buffer zone areas, and associated grading, 

landscaping and utilities within the buffer zone to Bordering Vegetated Wetlands and Coastal Banks.  

Waivers were issued for the project.   

Construction commenced following issuance of the first Amended Order of Conditions issued on June 24, 

2015.  A second Amended Order of Conditions was issued on June 29, 2016, and a (final) Minor 

Modification Approval was issued on April 6, 2017.  The Commission granted a 1-year extension on 

April 12, 2017, in order to finalize approved work.  Copies of the Amendments, Minor Modification 

Approval, and Extension are attached.  Construction completed in late 2017.  As-built conditions are 

depicted on the Conservation As-Built Plan, prepared by Bracken Engineering, Inc., dated December 12, 

2019.  Representative photographs are also attached.   

LEC conducted monitoring site evaluations during and following construction, as described in the 

Monitoring Report concurrently submitted.   

The project has been completed in substantial compliance with the Order of Conditions, as 

amended/modified and depicted on the Conservation As-Built Plan.  However, as described in the 

Monitoring Report, unauthorized cutting activity was documented during the fall 2019 monitoring site 

evaluation.  The unauthorized cutting activity extended onto #10 Monomoy Creek Road.  Notice of Intent 

Applications have been filed for proposed restoration activities on both subject parcels.   



PLYMOUTH, MA WAKEFIELD, MA WORCESTER, MA RINDGE, NH 

Thank you for your consideration of this request.  If you should have any questions or require additional 

information in advance of the December 18, 2019 Public Hearing, please do not hesitate to contact me. 

Sincerely, 

LEC Environmental Consultants, Inc. 

Brian T. Madden 

Wildlife Scientist 

cc:  DEP, Monomoy Creek Road Nominee Trust, Marianne Hanley, Bracken Engineering 

Attachments
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 and  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

DEP File Number: 

SE48-2665 
Provided by DEP 

A. Project Information

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

1. This request is being made by:

Monomoy Creek Road Nominee Trust
c. Organization
6591 Collins Drive, Suite E-11 
d. Street Address
Moorpark 
City/Town 

CA 
State 

93021 
Zip Code 

508-746-9491 (LEC Environmental Consultants, Inc.) 
Phone Number 

2. This request is in reference to work regulated by a final Order of Conditions issued to:

Monomoy Creek Road Nominee Trust
Applicant  
5/14/14 (original)/6/29/16 (2nd Amendment)/4/6/17(Modification) 
Dated 

SE48-2665 
DEP File Number 

Upon completion 
of the work 
authorized in  
an Order of 
Conditions, the 
property owner 
must request a 
Certificate of 
Compliance  
from the issuing 
authority stating 
that the work or 
portion of the 
work has been 
satisfactorily 
completed. 

3. The project site is located at:

12 Monomoy Creek Road
Street Address 

Nantucket 
City/Town  

54 
Assessors Map/Plat Number 

54.1 
Parcel/Lot Number 

4. The final Order of Conditions was recorded at the Registry of Deeds for:

Monomoy Creek Road Nominee Trust
Property Owner (if different) 
Nantucket 
County Book Page 
25520 
Certificate (if registered land) 

5. This request is for certification that (check one):

the work regulated by the above-referenced Order of Conditions has been satisfactorily completed. 

the following portions of the work regulated by the above-referenced Order of Conditions have 
been satisfactorily completed (use additional paper if necessary). 
See attached 

the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the 
work regulated by it was never started. 



wpaform8a.doc •• rev. 5/29/14 Page 2 of 2 

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 and  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

DEP File Number: 

SE48-2665 
Provided by DEP 

A. Project Information (cont.) 

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain 
an approval of any plans stamped by a registered professional engineer, architect, landscape
architect, or land surveyor?

Yes  If yes, attach a written statement by such a professional certifying substantial 
compliance with the plans and describing what deviation, if any, exists from the plans 
approved in the Order. 

No 

B. Submittal Requirements 
Requests for Certificates of Compliance should be directed to the issuing authority that issued the final 
Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit 
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the 
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional 
Office (see http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-
for-your-city-or-town.html). 

http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html
http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html


Photographs 
12 Monomoy Creek Road 

September & November 2019 

Primary dwelling & garage 



Photographs 
12 Monomoy Creek Road 

September & November 2019 

Primary dwelling (above)—Pool & cabana (below) 
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CONSERVATION COMMISSION 
PUBLIC MEETING 

2 Bathing Beach Road 
Nantucket, Massachusetts 02554 

www.nantucket-ma.gov 
Wednesday, December 18, 2019 

4 Fairgrounds Road, Training Room – 5:00 p.m.  

Commissioners: Ashley Erisman (Chair), Ian Golding (Vice Chair), David LaFleur, Joe Topham,  
Seth Engelbourg, and Maureen Phillips 

Called to order at 5:02 p.m.  
Staff in attendance: Joanne Dodd, Natural Resources Office Administrator; Terry Norton, Town Minutes Taker 
Attending Members: Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips  
Absent Members: None  
Late Arrivals: None 
Earlier Departure:   
Agenda adopted by unanimous consent 

 

*Matter has not been heard  

I. PUBLIC MEETING 
A. Announcements 

B. Public Comment: None 
    

II. PUBLIC HEARING 
A. Notice of Intent  

1. Eli Zabar – 47 Squam Road (13-22) SE48-3253 (Cont. 06/24/2020)  
2. *Bonnie L. Sacerdote, Trustee – 19 Kimball Avenue (30-29) SE48-3260  

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Paul Santos, Nantucket Surveyors 

Cloe Coggins, Nantucket Surveyors 
Public None 
Discussion (5:03) Santos – For approximately 90 linear feet of permanent sand-drift fencing and ties into two other projects in 

the area. Resource areas are: Coastal dune, LSCSF, coastal bank. Do not have a final review from NHESP.  
Phillips – Confirmed that the fence in one of the photos is on one of the properties to the east. 
Santos – To the east, yes; to the west there is no fencing in front of that developed property. Asked for a 
continuance. 

Staff  None 
Motion Continued to January 8, 2020 by unanimous consent. 
Vote N/A 

3. *Patrick S. Keating – 49 Red Barn Road (63-15) SE48-3262  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Paul Santos, Nantucket Surveyors 

Cloe Coggins, Nantucket Surveyors 
Public None 
Discussion (5:09) Santos – For relocation of the house on property as far from the adjacent to an eroding coastal bank as 

possible. There is coastal dune on the property and a vegetated wetland north of the property but outside the 
100-foot buffer. Within NHESP protection and awaiting their ruling. Above the flood zone. The foundation 
will be a crawl space. Existing well and septic will remain in place. Not proposing any stabilization of the 
bank. 
Topham – Asked what will happen to the propane tank and wrap-around deck. 
Santos – The deck will be removed, and the propane tank will have to be moved as well. This will be 
relocated in the area of the existing driveway. 
Erisman – Ensured that the vacated area will be cleaned up. 
Engelbourg – This is a productive harrier habitat. 
Santos - Asked for a continuance. 

Staff  None 
Motion Continued to January 8, 2020 by unanimous consent. 
Vote N/A 

 
  

http://www.nantucket-ma.gov/
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4. *Britannia Nantucket, Inc – 81 Squam Road (13-6) SE48-3261  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Paul Santos, Nantucket Surveyors 

Cloe Coggins, Nantucket Surveyors 
Public None 
Discussion (5:18) Santos – This is for an addition to the secondary dwelling/garage within the buffer to BVW. Above any flood 

zone. Foundation is a slab under the garage; will have to relocate the septic. No waivers are required.  
Staff  Have everything needed to close. 
Motion Motion to Close. (made by: LaFleur) (seconded by: Topham) 
Vote Carried unanimously  

5. *100R Wauwinet Road N.T – 100R Wauwinet Road (11-23) NAN-130 
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Brian Madden, LEC Environmental 
Public None 
Discussion (5:22) Madden – This is for a septic upgrade to I/A system within the buffer to an isolated vegetated wetland; no 

work within 100 feet of top of coastal bank. Existing leach field will be pumped and back filled. All work 
within existing lawn area.  

Staff  Have everything needed to close. 
Motion Motion to Close. (made by: Phillips) (seconded by: Engelbourg) 
Vote Carried unanimously  

6. *46 Shimmo Pond Road N.T – 46 Shimmo Pond Road (43-77) SE48-____ (Cont. 01/08/2020)  
7. *Rec 21 WP, LLC – 21 Washing Pond Road (31-31) SE48-3263  

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative David M. Haines, Haines Hydrogeologic Consulting 
Public None 
Discussion (5:24) Haines – This is for work in the buffer zone to Washing Pond and abutting bordering vegetated wetland for 

a pool and landscaping. All vegetation is indigenous; no cultivars. Will work up to the 25-foot buffer. Pool 
bottom elevation 26 with groundwater at elevation 15. Will install 100-foot silt fence. Do have a filing with 
Department of Environmental Protection (DEP). 
Golding – Asked how the grade will be leveled for the pool. 
Haines – There will need 2 to 3 feet of fill in some areas. 
Topham – There will have to be a step down from the patio to the pool area. 
Engelbourg – The landscaping plan shows some non-native plants and hybrids within the buffer. 
Erisman – It is very important in this area for there to be no cultivars. 
Topham – Asked if there would be any phragmites mitigation. 
Haines – If we run into it. 

Staff  Have everything needed to close. 
Motion Motion to Close. (made by: Engelbourg) (seconded by: LaFleur) 
Vote Carried unanimously  

8. *262 Polpis Road N.T – 262 Polpis Road (25-1) SE48-3257  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Brian Madden, LEC Environmental 
Public None 
Discussion (5:31) Madden – The resource areas are confirmed. This is for adding a 96 square foot (SF) tennis court bed and 

regrade lawn area within the 100-foot buffer. Will upgrade the 50-foot buffer zone by keeping the trees, 
remove the vines, from the trees and clean up the area of invasive species. Also propose a meandering path 
between the primary dwelling and the court. Most work within the 50 will be by hand but some small 
machinery will be needed to remove the vines. The idea is to clean up and let it regrow. 
Erisman – Asked how much of the vines will remain. 
Madden – About 50/50; we could condition a pre-construction meeting to review it and stake everything 
out. 
Phillips – Suggested before and after photos and photo monitoring going forward.  
Erisman – Asked that the large trees be identified on the plan to ensure they are undisturbed.  

Staff  Have everything needed to close. 
Motion Motion to Close. (made by: Golding) (seconded by: LaFleur) 
Vote Carried unanimously  
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9. *John J. Moller – 10 Monomoy Creek Road (54-54.2) SE48-3258  
10. *Monomoy Creek Road Nominee Trust – 12 Monomoy Creek Road (54-54.1) SE48-3259 

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Brian Madden, LEC Environmental 
Public Edie Ray 
Discussion (5:41) Madden – There are three open orders across these two properties. He observed unauthorized cutting within 

the buffer to a coastal bank and bordering vegetated wetland and work on the bank itself. The cutting crosses 
both properties. We counted 8 sassafras trunks of 4” to 12” diameter. Some cleanup was done to remove 
mash. Proposing to remove the excess mash. Original order was for honeysuckle, privet, and Japanese 
honeysuckle. Want to encourage the sassafras saplings to grow but have a lot of honeysuckle vines and privet 
around them. The invasives will be removed by hand and native species planted around the trees. Will expand 
the restoration area and keep the existing lawn area. Will monitor the restoration areas. Will place permanent 
markers along the lawn edge. Massachusetts Natural Heritage (MNH) boundary extends into 12 Monomoy 
Creek Road and waiting to hear from them.  
Engelbourg – We lost the majority of trees and shrubs; the applicant should install equal-to or greater-than 
the biomass that was loss. 
Madden – Thinks that can be identified. Doesn’t want to do a lot of excavation in the area of the coastal 
bank. 
Engelbourg – The cutting changes the dynamics of the area; we need to get back some of that barrier. 
Erisman – About the beach path, she has seen a strange assemblage of material there; wants to know the 
disposition of that which is on the property. 
Engelbourg – All invasive materials must be disposed of appropriately. 
Ray – She feels that the removed trees and probably had something to do with enhancing the view; her 
concern is that the replacement plants won’t attain the height of the original trees. Trees of equal height 
should be included in the planting plan. 
Madden – Asked for a continuance. 

Staff  None 
Motion Continued to January 8, 2020 by unanimous consent. 
Vote N/A 

B. Amended Orders of Conditions 
1. Alice Rochat – 100 Low Beach Road (75-27) SE48-3027 

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Jeff Blackwell, Blackwell & Associates 
Public None 
Discussion (5:54) Blackwell – A shed had been placed within the buffer without permit; solution is to move west of the 

cabana, which is more than 50 feet from the wetland and to comply with zoning.  
Staff  None 
Motion Motion to Approve the amended order. (made by: Golding) (seconded by: Topham) 
Vote Carried unanimously  
III. PUBLIC MEETING 

C. Requests for Determination of Applicability 
1. Cameron Dias – 52R Surfside Road (67-560)  

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Mark Rits, Site Design Engineering 
Public None 
Discussion (5:57) Rits – This is for a house outside the 50-foot buffer to an off-site wetland. 
Staff  Negative 3 for work within buffer. 
Motion Motion to Issue as recommended. (made by: Golding) (seconded by: Topham) 
Vote Carried unanimously  

2. Hope Scott Rogers – 6 & 11 East Hallowell Lane (30-98 & 17) 
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Mark Rits, Site Design Engineering 
Public None 
Discussion (6:00) Rits – For a septic upgrade within buffer to coastal bank; leach facility is outside jurisdiction. All work is 

within existing lawn. 
Staff  Negative 3 for work within the buffer. 
Motion Motion to Issue as recommended. (made by: LaFleur) (seconded by: Phillips) 
Vote Carried unanimously  
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D. Minor Modifications 
1. Sixty-Four Walsh Street, LLC. – 66 Walsh Street (29-94.1) SE48-3251 

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Site and topographical plans, photos, requisite departmental reports and correspondence. 
Representative Mark Rits, Site Design Engineering 
Public None  
Discussion (6:01) Rits – This to change the walkway from brick to crushed shell, which is more pervious. The grade has been 

restored. 
Staff  None 
Motion Motion to Issue as a Minor Modification. (made by: Golding) (seconded by: LaFleur) 
Vote Carried unanimously  

E. Certificates of Compliance 
1. Rock Gonnella, Trustee of the North Nominee Trust – 73 Easton Street (42.4.1-109) SE48-2994 (Cont. 01/08/2020) 
2. Boris L. Ivanov – 139 Polpis Road (44-7.2) SE48-3082  

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Staff The packet shows a deer fence within the 25-foot buffer; it has been removed and the site is now in 

compliance. 
Discussion (6:03) None 
Motion Motion to Issue. (made by: Topham) (seconded by: Engelbourg) 
Vote Carried unanimously  

3. Madaket Wheelhouse, LLC – 13 Massachusetts Avenue (60-75) SE48-2893 (Cont. 01/08/2020) 
4. Revocable Trust Agreement of Elizabeth C. Nix – 43 Starbuck Road (59.3-49) SE48-2976  

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Staff Work is complete in compliance with on-going Conditions 19 & 20. 
Discussion (6:04) None 
Motion Motion to Issue with on-going Conditions 19 & 20. (made by: Engelbourg) (seconded by: Phillips) 
Vote Carried unanimously  

5. John J. Moller – 10 Monomoy Creek Road (54-54.2) SE48-2797(Cont. 01/08/2020)  
6. John J. Moller – 10 Monomoy Creek Road (54-54.2) SE48-2801(Cont. 01/08/2020)  
7. Monomoy Creek Nominee Trust – 12 Monomoy Creek Road (54-54.1) SE48-2665(Cont. 01/08/2020)  
8. Sixty-Four Walsh Street, LLC – 66 Walsh Street (29-94.1) SE48-3251  

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Staff On-going Condition 19. 
Discussion (6:06) Mark Rits, Site Design Engineering – This is the grading restoration, plantings and removal of retaining wall. 

The site and plan have been reviewed by staff and the grade is in substantial compliance. 
Motion Motion to Issue with on-going Condition 19. (made by: Phillips) (seconded by: Golding) 
Vote Carried unanimously  

9. Polpis Harbor, LLC – 250 Polpis Road (26-27) SE48-2779  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Staff On-going Cond 19 & 20. 
Discussion (6:09) Mark Rits, Site Design Engineering – The order has expired for extensive site work. Portions of the DEP 

buffer were allowed to revegetate. Work is in substantial compliance. 
Motion Motion to Issue with on-going Cond 19 & 20. Go/To (made by: ) (seconded by: ) 
Vote Carried unanimously  

10. R. Thomas and James R. Okonak, Trustees – 20 & 23 Massachusetts Avenue (60.3.1-311 & 321) SE48- 3044  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Staff For installation of a tight tank. Submitted Board of Health sign off. No on-going conditions 
Discussion (6:11) None 
Motion Motion to Issue. (made by: LaFleur) (seconded by: Phillips) 
Vote Carried unanimously  

11. Alice Rochat – 100 Low Beach Road (75-27) SE48-1818(Cont. 01/08/2020) 
F. Orders of Condition  

1. Britannia Nantucket, Inc – 81 Squam Road (13-6) SE48-3261  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Draft Order of Conditions 
Staff None 
Discussion (6:12) None 
Motion Motion to Approve as drafted. (made by: Topham) (seconded by: LaFleur) 
Vote Carried unanimously  
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2. 100R Wauwinet Road N.T – 100R Wauwinet Road (11-23) NAN-130  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Draft Order of Conditions 
Staff None 
Discussion (6:15) None 
Motion Motion to Approve as drafted. (made by: Engelbourg) (seconded by: Phillips) 
Vote Carried unanimously  

3. Rec 21 WP, LLC – 21 Washing Pond Road (31-31) SE48-3263  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Draft Order of Conditions 
Staff Will amend Condition 21. 
Discussion (6:15) Golding – Condition 21, should read “to an area off the site” so discharge doesn’t come back down the hill. 

Erisman – Should add no cultivars. 
Motion Motion to Approve as amended. (made by: Golding) (seconded by: Topham) 
Vote Carried unanimously  

4. 262 Polpis Road N.T – 262 Polpis Road (25-1) SE48-3257  
Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation None 
Staff There is no draft of the Order. 
Discussion (6:18) Topham – Add photo monitoring. 

Golding – Add that the trees should be 4” to 12” in diameter 
Motion Continued to January 8, 2020 by unanimous consent. 
Vote N/A 

G. Other Business 
1. Approval of Minutes – 11/20/2019: Approved by unanimous consent. 
2. Monitoring Report 

a. SE48-2797 Von Summer and Moller – 10 Monomoy Creek Road 
b. SE48-2665 Monomoy Creek RT – 12 Monomoy Creek Road 
c. SE48-3004 Nantucket Pond Coalition – Eastern Shore of Hummock Pond 

3. Enforcement Actions 
a. SE48-2824 ‘Sconset Beach Preservation Foundation (SBPF) – Baxter Road: Nourishment Material 

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Documentation Draft Chemical/Biological testing protocol; handout from Yvonne Vaillancourt 
Rep Steven Cohen, Cohen & Cohen Law P.C 

Jamie Feeley, Cottage & Castle 
Public Edie Ray 

R.J. Turcotte, Nantucket Land Council 
D. Anne Atherton, Nantucket Coastal Conservancy 
Burton Balkind 

Discussion (6:20) Cohen – Talked to OHI Engineering involved in the testing involved here; only a few licensed contractors do 
this kind of work. Briefly summarized the proposed protocol; the testing follows DEP guidelines for testing 
effluent from septic systems. Believes the timeline and protocols are good and will get right on it. Will follow 
through with daily removal and cataloging of debris.  
LaFleur – Asked when the testing would be done and results in. 
Cohen – It can be done in as little as three weeks if the weather holds. 
Engelbourg – In the Enforcement Order, we codified that additional samples be taken between mean high 
and mean low water mark in the tidal zone. Feels there are some missing criteria in the testing for chemical and 
biological elements; it’s important to test for Ph, topo nitrogen, phosphate and phosphorous. 
Golding – Asked what coliform means; what type of bacteria. 
Erisman – People coliforms 
Phillips – SBPF should keep the commission apprised of progress; as we close on a certain date we have 
something to look at. 
Erisman – SBPF is also on January 8, 2020 under the Other Business portion of the agenda for further 
discussions. Asked if they have started logging removal of debris; they need to do that. 
Feeley – He thought that was part of a larger effort. There is overlap on the southern end; he hopes to start 
with 85 and get that end cleaned up.  
Cohen – We will be picking up debris from the template; our intent is also to remove pipes and wires from the 
debris before they fall to the template. 
Golding – Looking at sewer sludge, which contains various diseases. Asked they should to test for that as well 
or will the testing for fecal matter cover that. 
Engelbourg – His understanding is that coliform testing will detect that. 
Erisman – Opened to the public at 6:35 p.m. 
Ray – She thought she heard them say they are using guidelines for dredge material being moved from one 
place to another. 
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Erisman – DEP guidelines protect dredged material going onto the beach. 
Ray – Asked if a different type of testing could be used that makes more sense to this situation. 
Erisman – Some of the guidelines are for testing leach fields. We are looking for a testing metric. 
Golding – Read the metals that would be tested for. 
LaFleur – The DEP standards are more stringent than we perhaps actually need here. 
Engelbourg – The only soil test that would be more restrictive would be for active agricultural fields. This is a 
very robust array of sampling. 
Ray – Asked if there would be a benefit to testing the source site. 
Erisman – Doing that could add more confusion to what is going on. No further dumping will take place until 
the testing is done. 
Turcotte – Referred to Ms. Vaillancourt’s handout of comments on DEP testing of dredge material and 
ensuring there is no composite sampling.  
Golding – Asked if it might be possible to get an OHI Engineering representative to address the Commission. 
Discussion about the next date for further discussion and attendance by an OHI representative and ensuring 
the samples are not composite. 
Cohen – He can have the contractor submit his process in written form. 
Turcotte – If it turns out the beach is contaminated, it is important to look at remediation efforts going 
forward. 
Ray – Confirmed OHI will come to the island to take the samples and some testing on site but some off Island 
to a lab; wants to know which tests would be taken off Island. 
Cohen – That would be covered in more detailed protocols. 
DA Atherton – Suggested that the Commission retaining an independent reviewer go through the protocol. 
Clearly this is an expertise we have at the Mass Field Station. 
Erisman – That was brought up at the last meeting and we asked Mr. Carlson to look into it. 
Dodd – Mr. Carlson wanted to see first what was proposed before retaining an independent reviewer. 
Engelbourg – He’s concerned about the confusion regarding whether or not these are composite samplings. 
Cohen – He will tell his client to add 8 more samples down to the low tide, add testing for PH, topo nitrogen, 
phosphate and phosphorous, the testing be done as individual samples, and provide protocols from the 
contractor before work is done. 
Golding – He wants an independent review to go over the protocol first and have the applicant pay for that. 
Erisman – Her concern is that could take months. The longer we delay, the more gets washed out from rain. 
Phillips – Asked if Mr. Carlson had identified a 3rd-party independent reviewer to look at the protocol as 
quickly as possible. 
Dodd – She believes they can have someone at the initial stage to take a look at it. 
Erisman – Suggested a motion to allow them to do the daily removal with documentation and get the testing 
started. 
Balkind – He watched the template today and didn’t see any debris. Asked if chain of custody of the samples 
is included in the protocols. 
Cohen – That is in the letter. 
Balkind – He’s still concerned about their pushing 10,000 cubic yards of sand over the edge onto the template 
and the impact on the beach. 
Discussion on the motion 
Phillips – Asked if we want to have them start before someone reviews the protocol. We all wish we had that 
particular expertise here. 
Erisman – Doesn’t know if the review before testing is possible since it could take so long. 
Engelbourg – He wants to add the lab to hold onto the material, so it isn’t released into the environment. 
Cohen – He can add that to the protocol  

Action Motion to Allow SBPF to move forward with daily removal of debris and proceed with the 
chemical/biological testing with the intent protocol. (made by: Golding) (seconded by: Engelbourg) 

Vote Carried unanimously  
4. Reports: 

a. CRAC, Golding 
b. CPC, Topham 

5. Commissioners Comment 
a. Topham – Project on he thinks 65 (actual 85) Sankaty Road that has a lot of debris; there is a DEP sign 

6. Administrator/Staff Reports 
a. None 
  

Adjourned at 7:14 p.m. by unanimous consent. 
 
Submitted by: 
Terry L. Norton 
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CONSERVATION COMMISSION 
PUBLIC MEETING 

2 Bathing Beach Road 
Nantucket, Massachusetts 02554 

www.nantucket-ma.gov 
Monday, December 16, 2019 

4 Fairgrounds Road, Training Room – 4:00 p.m.  

Commissioners: Ashley Erisman (Chair), Ian Golding (Vice Chair), David LaFleur, Joe Topham,  
Seth Engelbourg, and Maureen Phillips 

Called to order at 4:10 p.m.  
Staff in attendance: Jeff Carlson, Natural Resources Coordinator; Joanne Dodd, Natural Resources Office Administrator; 

Terry Norton, Town Minutes Taker 
Attending Members: Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 
Agenda adopted by unanimous consent 

 

I. PUBLIC MEETING 
A. Public Comment: 

1. Rick Atherton – This is about the other coir structure south of the geotubes and involves whether or not you will have to 
remediate for those projects as well. The first indication of issues about deliveries came with the June delivery. After that, 
Mr. Carlson reported to the Select Board in July; attached to his memo was a map that highlighted 65 Baxter Road which 
could be interpreted as noting the end of the deliver. The Select Board asked for a listing of all private projects on Town-
owned property; Mr. Carlson put together a list of all private projects on public property to include beach stairs; on that list, 
there is no reference to coir logs for 59-69 Baxter Road. Cited the License Agreement and Order of Conditions issued for 
65-71 Baxter Road, SE48-1602 issued to SBPF. The next licenses agreement issued in 2008 to SBPF for 77-122 Baxter Road 
SE48-1659; the last is issued for 11-122 Baxter Road. Wants the Commission to be certain who owns what property when 
an Order of Conditions is issued. 

2. D. Anne Atherton, Nantucket Coastal Conservancy – On December 3, we sent a letter to the Commission referencing 
Special Condition 28 which relates to the underwater surveys; feel SBPF is in violation of this special condition as well. To 
make the record complete, ConCom should go through a formal finding and should be added to a future agenda. 
Erisman – That will be on the first agenda in January. 
 

B. Orders of Conditions  
1. *Sconset Beach Preservation Fund – 87-105 Baxter Road (48-various) Area SE48-2824  

Sitting Erisman, Golding, LaFleur, Topham, Engelbourg, Phillips 

Recused None 

Documentation Supporting documents, plans, correspondence, photos, Debris Removal Protocol 

Applicant 
Representatives 

Steven Cohen, Cohen & Cohen LP  
Jamie Feeley, Cottage and Castle 

Public  Harvey Young 
Edie Ray, Coastal Conservancy 
Barbara Bund 
Burton Balkind 
Rita Higgins 
D. Anne Atherton, Nantucket Coastal Conservancy 
R.J. Turcott, Nantucket Land Council, Inc. (NCL) 

Discussion (4:11) Erisman – This discussion relates to nourishment and remediation protocols focusing on Condition 1, debris 
removal protocol. 
Cohen – We are proposing protocols going forward to ensure compatible and clean sand going forward. Here 
we are talking about the immediate removal of debris. We will be presenting protocols for Chemical and 
biological testing to be reviewed at the Wednesday, December 18 meeting. We’ve been trying to figure out how 
to sift through sediment to expose debris without it being exposed to the ocean. The problem is a lot of the 
ways could take a month or more. 
Feeley – Presented an outline of the debris removal protocol. Reviewed the proposed process of finding, 
identifying, and removing debris. The problem is how to keep the geotubes covered. 
Cohen – We would maintain a log of what was discovered on a daily basis. 
Erisman – She’s concerned about how long it will take to get the material off the template before the Chemical-
Biological Testing can be done. 
Feeley – That would be a good question for environmental folks. If we do a huge nourishment, it will work for 
a short period of time and we would provide about 10,000 cubic yards of nourishment over a couple of weeks. 
Erisman – Asked if there is enough clean nourishment available. 
Feeley – There will be eventually, the question is whether or not it is available now. 
Cohen – Replenishment is not part of the requirement. We’ve put more on the template than required. 
Erisman – We need to know the plan is feasible and the material is available. 

http://www.nantucket-ma.gov/
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Golding – Agrees with Ms. Erisman about having the Testing in place first. 
Cohen – We can make sure there is morning and afternoon checks to pick up any exposed debris and hold off 
on pushing material over until the we have Chemical-Biological Testing, if the Commission thinks it’s worth it. 
We don’t want the tubes to end up exposed and nourishment isn’t being done. We can get back on Wednesday 
with a better idea on how long the Chemical-Biological Testing will take. 
Erisman – Someone needs to be out there daily getting the visible stuff off the beach. We can hold off pushing 
sand off the template until we have the testing. With doing remediation correctly, sometimes it’s slower than 
we like but it’s better to do this thoroughly. Asked which protocol is to be discussed, the emailed or submitted 
at the table. 
Cohen – The piece submitted at the table is an update. The other protocols take a long time. 
Erisman – Asked if we can quantify the debris coming out of the template and off the beach. 
Feeley – We have lots of pictures; asked if daily pictures would suffice as the report. There is remediation to 
be done along the template and would like to be able to do that. 
Carlson – Part of this is fixing the methodology of what is going on the template. It is within ConCom’s purview 
to clean up the area to avoid the chance of further debris even if it’s inadvertent. 
Cohen – Asked what the Commission wants. 
Erisman – Pictures and the weight of debris. 
Feeley – There isn’t that much on a day-to-day basis. 
Erisman – We are getting rocks and pebbles in the nourishment sand. 
Cohen – Some of the stuff is coming from the bluff itself, like rocks and cobble; asked what ConCom wants 
them to do regarding removing that. During the application hearings, we had a discussion about whether or not 
we should contribute cobble. 
Erisman – We want that to go into the littoral system. 
Carlson – The nourishment material should be bank and beach compatible. 
Cohen – At this time, cobble and rocks are not required materials. 
Topham – He thinks the stones and rocks and cobbles should be allowed to go into the system. 
Erisman – She noticed a lot of questionable stuff out here and wants to know where it’s coming from. 
Golding – We asked the Beach Club to replicate the cobble coming out of the bluff; feels that should be done 
here as well. 
Feeley – In his years of working this project, he has seen cobble coming out of the bluff. 
Engelbourg – There is material being used that doesn’t match the bluff and beach. If you are going to push 
material off the template, it should be the correct sieve size. We should let them get rid of the extra cobble. 
Golding – When I lived on the Bluff, we used to bring home milk crates full of cobble, most under 4”. He’s all 
for cobble being replicated.  
Cohen – We can definitely remove all the man-made material and specify the size of rock to be removed or 
kept. We can get back to the Comm about how to deal with rocks and how long the testing will be before we 
can start. 
Erisman – Asked that there be a named project manager(s) on the log who will be on site every day to document 
the work being done at the beach. 
Cohen – We are in the process of pulling together a list of who is responsible for what aspect of the project. 
Mr. Feeley can identify the check-in points and the qualified managers. 
Topham – The inspection of the material begins when pit sand goes into the bucket and moves it to the truck. 
Feeley – That is how it’s been in the past when we were using virgin pits; now we need to recycle sand from 
projects.  
Cohen – Mr. Feeley can put together a list of managers and where they interact with the sand; pick up, loading, 
and check-in point.   
Erisman – Wants someone at the beach as well to ensure the debris is actually leaving the beach. 
Golding – He’s alarmed because Mr. Feeley is saying the sand is being recycled when initially we were told it 
was coming out of pits. Now we have possible biological contamination and seem to be side-stepping that 
contamination in the future. If we don’t test every truck, we have no way to guarantee the sand isn’t 
contaminated going forward. 
Cohen – Recycling sand has become more necessary. We should wait for the testing on the sand in place to 
determine the level of need for future testing. Feels in most cases there is no need for the testing; in others it 
might be a good idea.  
Golding – The question is if it will be honored in the breach; if it isn’t coming from a virgin pit site, we need 
to test it. 
Topham – That goes for every coastal structure. Whatever SBPF writes up, will be become a standard for the 
future projects. 
Golding – Going forward, he’d like to use the Florida DEP testing for wet-sand equivalent. He thinks color is 
important at this point.  
Opened to the public for questions at 4:49 p.m. 
Harvey Young – They were tasked with coming up with a protocol which seems to be push it off the template 
and clean it up. It should be scooped up and removed. 
Erisman – Removing the template could cause more damage if it is contaminated. 
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Ray – Concerned gravity and Mother Nat will move some of the questionable stuff off the template and onto 
the beach then up and down the shoreline; wants the commission to think about that and look for debris outside 
the specific area. She’d thinks it would be interesting for the stuff to not be thrown away but put in a secure 
location where the public can view it. She wants to know when they projected they would be out of sand; or if 
that was a question even considered.  
Erisman – We definitely discussed sources but didn’t have a projection of when the sand would run out.  
Phillips – We are dealing with the fact no one was paying attention and specifying where the sand came from; 
now we have to go back to remediate something that’s been going on for a period of time. Going forward we 
should be more strict and rigorous about the source material on all coastal structure projects. 
Bund – She submitted information to the Select Board and ConCom about the projections for the need for 
sand. She was told by a commissioner at the time that wasn’t within ConCom’s purview. Her documents, which 
are in the public record, contain her figures on how long the pits can provide sand. 
Golding – We have no control over what the pit decides to make available; but the quality is not on this board. 
Topham – We’ve had some large projects which have provided sand. If we have an economic slowdown that 
impacts excavation for large structures, we need to think about where the sand will come from. 
LaFleur – When the economy changes, the pit sources change. 
Erisman – We should focus on the debris removal, even though clean nourishment being available is important. 
Cohen – We will have further information on Wednesday. 
Balkind – This weekend with the amount of rain we had, the template was mud running into the water carrying 
debris. Right now, he’s not sure of the depth of sand on top of the geotubes; wants to know if that will be 
moved a few feet at a time until close to the tubes. He can forward videos of the mud to the Commission. He’s 
trying to visualize what the sand on top would look like when it’s at the toe of the template. 
Feeley – We have never gone below 3 feet of cover; we are proposing on going through the sand delivered this 
evening; the southern end is deeper than the northern end. We push a small amount over a long period of time. 
Turcotte – He has a couple of recommendations: Action 4 add language to dispose off site to a licensed disposal 
facility; same for sand screening provision Nr. 7; and the Commission should require additional mitigation be 
placed to account for material removed from the site on a volume basis. Some of the stones are very large. 
Higgins – Echoed support for requiring a project supervisor. That should also be considered for future project. 
If sand is inappropriate for the site, the supervisor at the tip should send it back. 
Erisman – We need to wait until Wednesday to approve the protocol. 
Carlson – Suggested keeping the matter open until the next meeting. 
DA Atherton – Asked when the commission will deal with consequences and penalties. We are getting a lot of 
questions if there will be fines and what damage has been done. This is a violation that has been described as 
egregious. 
Erisman – We have to stay w/in what is allowable; ConCom doesn’t have a structure for fines. 
Golding – Any monetary fine pales in comparison to the cost of remediation. 
DA Atherton – That needs to be communicated to the community.  
Carlson – Typically the roll of the Commission is to end the condition and remediate; any penalty can be 
assessed based upon the totality of the damage. We have to wait for the testing before we know the level of 
violation. We have to have all facts in place to make the determination on what the penalty will be. 

Action Discussion on large debris removal and Chemical-Biological Testing protocol continued for 
Wednesday. 

Vote N/A 

A. Other Business 
1. Approval of Minutes: 12/11/2019: Adopted by unanimous consent. 
2. Reports: 

a. CPC, Topham 
b. NP&EDC, Phillips 

3. Commissioners Comment 
a. None 

4. Administrator/Staff Reports 
a. He will try to call in with this on Wednesday. 
  

Adjourned at 5:13 p.m. by unanimous consent. 
 

Submitted by: 
Terry L. Norton 
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