




Select Board Agenda Protocol: 
 

• Roberts Rules:  The Select Board follows Roberts Rules of Order to govern its meetings as per the 
Town Code and Charter.  
 

• Public Comment:  For bringing matters of public interest to the attention of the Board. The Board 
welcomes concise statements on matters that are within the purview of the Select Board. At the 
Board’s discretion, matters raised under Public Comment may be directed to Town Administration 
or may be placed on a future agenda, allowing all viewpoints to be represented before the Board 
takes action. Except in emergencies, the Board will not normally take any other action on Public 
Comment. Any personal remarks or interrogation or any matter that appears on the regular agenda 
are not appropriate for Public Comment. 
 
Public Comment is not to be used to present charges or complaints against any specifically named 
individual, public or private; instead, all such charges or complaints should be presented in writing 
to the Town Manager who can then give notice and an opportunity to be heard to the named 
individual as per MGL Ch. 39, s 23B. 
 

• New Business:  For topics not reasonably anticipated 48 hours in advance of the meeting. 
 

• Public Participation:  The Board welcomes valuable input from the public at appropriate times 
during the meeting with recognition by the Chair. For appropriate agenda items, the Chair will 
introduce the item and take public input. Individual Board Members may have questions on the 
clarity of information presented. The Board will hear any staff input and then deliberate on a course 
of action. 
 

• Select Board Report and Comment:  Individual Board Members may have matters to bring to the 
attention of the Board. If the matter contemplates action by the Board, Board Members will consult 
with the Chair and/or Town Manager in advance and provide any needed information by the 
Thursday before the meeting. Otherwise, except in emergencies, the Board will not normally take 
action on Select Board Comment. 



EXHIBIT 1 
AGREEMENTS TO BE EXECUTED BY TOWN MANAGER 

UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD 
February 12, 2020 

(Continued from February 5, 2020) 
 

Type of 
Agreement/Description Department With Amount Other Information Source of 

Funding Term 

Amendment to 
Professional Service 

Agreement 
PLUS Vanasse Hangen 

Brustlin 

Add $5,500 to 
original contract 

amount of 
$127,800 for 
new contract 

amount of 
$133,300  

Amend contract for 
engineering & design of Four 

Corners roundabout to 
include preparation of plan 
to subdivide the lot located 
at 10 Surfside Rd into two 

parcels 

Article 10/2018 
ATM 

February 5, 2020 
– December 31, 

2020 

Amendment to 
Professional Service 

Agreement 
PLUS Vanasse Hangen 

Brustlin n/a 

Amend contract for 
engineering & design of Old 
South Rd & Fairgrounds Rd 

roundabout to extend 
contract end date to allow for 

continued work 

n/a 
February 5, 2020 
– December 31, 

2020 

Bid Award and 
Contract for Sale of 

Surplus Property 
Marine Siasconset Beach 

Preservation Fund, Inc.  ($240,100) 

Contract for sale of 9,500 
cubic yards of dewatered 
sand from Polpis Harbor 

dredging project 

n/a February 5, 2020 
– March 31, 2020 

 







new contract 
total of 

$124,842.80 

engineering & design for 
improvements 

Amendment to 
Professional Service 

Agreement 
PLUS Vanasse Hangen 

Brustlin 

Add $5,500 to 
original contract 

amount of 
$127,800 for 
new contract 

amount of 
$133,300  

Amend contract for 
engineering & design of Four 

Corners roundabout to 
include preparation of plan 
to subdivide the lot located 
at 10 Surfside Rd into two 

parcels 

Article 10/2018 
ATM 

February 5, 2020 
– December 31, 

2020 

Amendment to 
Professional Service 

Agreement 
PLUS Vanasse Hangen 

Brustlin n/a 

Amend contract for 
engineering & design of Old 
South Rd & Fairgrounds Rd 

roundabout to extend 
contract end date to allow for 

continued work 

n/a 
February 5, 2020 
– December 31, 

2020 

Professional Service 
Agreement Marine Siasconset Beach 

Preservation Fund, Inc.  ($240,100) 

Contract for sale of 9,500 
cubic yards of dewatered 
sand from Polpis Harbor 

dredging project 

n/a February 5, 2020 
– March 31, 2020 

Professional Service 
Agreement Police/Fire Core Engineered 

Solutions, Inc. $112,832.36 
Contract for supply & 

delivery of fuel tank for 
Public Safety complex 

Town Gas 
Budget, Article 
10/2016 ATM & 
Article 11/2015 

ATM 

February 5, 2020 
– February 5, 

2023 

Professional Service 
Agreement Town Admin Thomason & 

Associates $74,250 

Contract for Coastal 
Community Resilience 

Planning efforts & 
development of guidelines 
for flooding adaptation & 
recommended building 

design details for historic 
properties & streetscapes 

MVP Action 
Grant 

February 5, 2020 
– June 30, 2020 
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MADAKET EROSION CONTROL PROJECT 

MCZM Coastal Resiliency 
Grant 

 
Madaket Road/Ames St 
 

 
Provincetown,  Center for 

Coastal Studies 
 Storm tide pathways 

 
 



MCZM Shoreline Change Maps 



Madaket Action Items Identified in the CMP 

Asphalt removed 
Beach nourishment permitted 
Eroded bank filled 
Sacrificial sand berm 
Relocate Jersey  barriers     
Fencing/signage 
Plantings 
Monitoring 

 



 
 

MADAKET RD @ AMES STREET 

BEFORE 
 



 
 

MADAKET RD @AMES STREET 

AFTER 



Madaket Road/Ames Street  February 2017 



Erosion Control Measures in Madaket 

 Met with presidents of all three Madaket Associations 

 Erosion control project at intersection complete 

 Permit from CONCOM to replace sand as needed 

 Permits from DEP & USACOE for Sand Bank 

 Island wide dredge plan being developed ,Hither Creek dredge disposal 
site on barrier beach to protect from over wash 

 Provincetown Center for Coastal Studies (PCCS) Storm tide-pathways 
developed for the entire island, will identify locations of vulnerability for 
different levels of inundation 

 Encourage private property  owners (Madaket) to install erosion control 
measures 

 Storm drain installation within the intersection layout to further dissipate 
water collection 

 June 6, 2017, MCZM, PCCS public forum on erosion and flood inundation 
 



Town GIS Overlay Storm Tide Pathways 



Town of Nantucket Coastal Management Plan 
Identified Sites 



MCZM Ocean Management Plan 





















Atherton Questions/Comments/Assertions re Polpis Harbor Dredged Sand Sale 
2/5/20 SB Pending Contracts 
 
1. Per CMP – intention of Town was to create a sand bank of dredged material from Polpis 
Harbor. 
Do not see that in the CMP; there has been discussion about a “sand bank” as part of an overall 
island-wide Dredge Plan (which is not complete) but it is not an adopted public policy. 
 
2. Comment in letter that dredged material was used at 3 specific areas for beach nourishment 
(Madaket, Hummock Pond Road, Quaise) – do not believe any “dredged” materials were used 
because Polpis Harbor is the first dredging the Town has done in many years outside of small 
jobs like at the Town Pier.  
 
3. There is no established public policy of creating a sand bank. 
 
4.  No Town official has stated that there is no municipal need for dredged material for resiliency 
purposes. The DPW Director has indicated that there is no municipal use for this particular sand 
for a variety of reasons, including the need to transport and screen it; there is no currently 
available space at DPW for it; there is no current project or area that the Town has identified for 
it. 
 
5.  Do not believe so. Believe that the yet to be completed Dredge Plan and now the on-going 
Coastal Resiliency Plan process would identify where nourishment or other use of dredged sand 
could potentially be used; and, then it would need to be permitted by ConCom and potentially 
DEP or ACOE. 
 
6.  The Town does not ask bidders what it intends to do with surplus property that the Town is 
selling. 
 
7. No. 
 
8. $25.27/cy 
 
9.  Based on the low bid price for the Polpis Harbor dredging project of $1,375,225 – that would 
be $144.76 per cy 
 
10.  Have not researched the market rate of dredged, unscreened sand either on or off island; 
however, the bid the Town has with Cape Cod Aggregates for the screened mason sand that is 
used for various DPW purposes is $16/ton. Have not calculated the conversion to cy 
 
11.  Yes. 
 



12.  4 bidders in total:  SBPF - $240,100; Strang, LLC - $101,800; P&M Reis Trucking - 
$101,100; Toscana - $45,000 
 
13.  The current storage location of 3 Shadbush Road was the only Town owned space available 
to temporarily store the sand until it was de-watered (dried out).  Originally it was planned for 
the DPW yard but due to insufficient space, there was not enough room to store it there.  In order 
to move the Polpis Harbor dredge project forward, an immediate storage location was 
required.  This space was identified and now needs to cleared to make room for the Marine 
Department layup yard planned for that site. 
 
14.  Not sure that a one time of selling sand can be considered “being in the business of selling 
dredged material to private entities”  - so I would say “no we are not in that business” however, a 
number of factors led to this sand being determined surplus and not needed for Town operations, 
including:  a storage location, storage requirements, testing and use requirements, lack of 
required easements provided by property owners near the dredging project. Decades ago when 
the Town had dredging projects (over 30 years), the permit requirements were much less 
stringent, use was less restricted, space was more readily available and the spoils could be more 
readily placed nearby the dredged area. 
 
15.  I have not had a chance to ask every staff person in the Town who might have had 
something to do with this project but I believe the answer is “no”. 
 
16.  The sale of the dewatered sand was done pursuant to MGL c.30B.  The motivations or prior 
legal situations of bidders are not an appropriate determining factor of the procurement law.  If 
the bidder presents a responsive and legal bid, that is what is required under State procurement 
law. Further, any sand that is used by SBPF is subject to ConCom review & approval. 
 
17.  Again, the sale of the dewatered sand was done pursuant to MGL c.30B.  The motivations or 
prior legal situations of bidders are not an appropriate determining factor of the procurement law. 
The fact that SBPF has appealed the denial of the ConCom OOC could be tenuous ground for 
rejected a bid. 
 
18. The dredge materials were removed between 11/1/2018 and 1/15/2019 
 
19. No. 
 
20. This is a term used to describe the dredged sand being wet and then being allowed for the 
water to drain from the sand.  
 
21. Again, (see 20) 
 
22.  Initially, it was dewatered on the barge, then transported to the current site by truck, where it 
sat, dewatering further. It was “dewatered” by sitting out in the open for a year. 
 
23. Tests were required prior to the dredging project commencing – did not have time to research 
if testing has occurred since. 



 
24. Did not have time to research this. 
 
25 26. Did not have time to research this. 
 
27.  Did not have time to research this; however, if used by SBPF, again it is subject to ConCom 
requirements as to testing. 
 
28. 9500 cy 
 
29.  Town-owned property at Industry Rd 
 
30. All of it. 
 
31. Not from the Polpis project. Approx 1000 cy from a small amount of dredging at the Town 
Pier last month was removed to the landfill.. 
 
32. No.  
 
33.  Possibly.  
 
34.  Again, the Dredge Plan and the CR Plan will help inform this determination. 
 
 
 
 
 
 
 
 
 
 
 





pd105
Polygon

pd105
Callout
Sand Storage Area



pd105
Polygon

pd105
Oval

pd105
Callout
Top Soil Stockpile area to remain

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Oval

pd105
Callout
Surplus Dewatered Sand



	
|	Why	it	is	not	in	the	best	
interests	of	the	Town	to	proceed	
with	the	proposed	sale	of	9,500	
cubic	yards	of	sand	currently	
stockpiled	on	Town	property	
located	on	Shadbush	Road.	
 



|	The	Town	has	a	
comprehensive	plan	for	
the	use	of	such	sand	for	
municipal	purposes.	
 



|	That	plan	is	
called	the	Coastal	
Management	Plan	
(CMP).	
 



|	The	Board	of	Selectmen	
formally	adopted	the	
CMP	in	2014.	The	CMP	
focuses	only	on	Town-
owned	properties.	
 



|	The	CMP	Workgroup	conducted	thirty-six	
public	meetings	including	six	public	hearings	
over	the	course	of	two	years	from	March	
2012	to	March	2014	to	produce	the	plan.	
The	Workgroup	was	Co	Chaired	by	Dr.	Sarah	
Oktay	and	Bob	DeCosta,	a	member	of	the	
Select	Board	at	that	time.	The	other	
members,	appointed	by	the	SB,	were:	Carl	
Borchert,	Jamie	Feeley,	Bam	LaFarge,	Emily	
Molden,	Kurt	Riden,	and	John	Stover.	 



|	The	CMP	Workgroup	
divided	the	island	into	10	
sections	and	
recommended	specific	
Action	Items	for	each	
section.	
 



|	There	are	sixteen	(16)	
Action	Items	
recommended	in	the	
CMP	that	require	sand	
for	nourishment.	
 



` Repair return on adjacent bulkhead 
` Place dredge spoils (Polpis Harbor Entrance 

Channel) to nourish area 
` Establish a single point pedestrian access away 

form the bulkhead 
` Re-grade parking lot to drain into wet land 

adjacent  to the property to the east 
` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Install Jersey barriers at the intersection of Ames 
Street and Madaket Road, back barriers with sand 

` Provide one pedestrian access, delineated by snow 
fence 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Remove pavement back to the intersection and 
slope drainage away from the eroding bank, 
redirecting runoff into the vegetative swale west of 
the road layout 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Monitor intersection of Ames Street and Madaket 
Road 

` Monitor distance from top of bank to home located 
at the head of Hither Creek 

` Utilize area for dredge spoil disposal site when 
Hither Creek channel is dredged to increase 
protection to the head of Hither Creek, Millie's 
Bridge and Smith Point 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Install Jersey barriers at the intersection of Ames 
Street and Madaket Road, back barriers with sand 

` Provide one pedestrian access, delineated by snow 
fence 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Remove pavement back to the intersection and 
slope drainage away from the eroding bank, 
redirecting runoff into the vegetative swale west of 
the road layout 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Original roadway has been abandoned 
` Provide one pedestrian access, delineated by snow 

fence 
` Provide beach nourishment and plant native, salt 

tolerant vegetation to stabilize bank slope 
` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
` Maintain new access road to neighborhood 
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` Relocate Jersey barriers 100’ east of the bank, back 
barriers with sand 

` Provide one pedestrian access, delineated by snow 
fence to the beach 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Remove pavement back to the barriers, slope 
drainage away from the eroding bank, redirecting 
runoff into the vegetative swale east-west of the 
road layout 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide one pedestrian access, delineated by snow 
fence 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Re-grade parking lot to direct drainage away from 
bank and into the pond east of the parking lot 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 

 

mostlyeast
Highlight

mostlyeast
Typewritten Text
Page 62 from the CMP.



` Provide one pedestrian access, delineated by snow 
fence 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Re-grade parking lot to direct drainage away from 
bank and into the pond west of the parking lot 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide one pedestrian access, delineated by snow 
fence (current condition) 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Direct runoff from parking lot into a vegetative 
swale south of the parking lot 

` Insure that storm drains are maintained and 
functioning properly 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide one pedestrian access, delineated by snow 
fence (current condition) 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Direct runoff from parking lot and roadway away 
from the bank 

` Insure that storm drains are maintained and 
functioning properly 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide one pedestrian access, delineated by snow 
fence to the beach at the lowest most traveled 
point, adjust for changing conditions 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Remove any pavement abutting the top of the 
bank, slope drainage away from the eroding bank,  

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide one pedestrian access, delineated by snow 
fence at the lifeguarded beach 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Maintain existing jersey barriers in place and insure 
plantings and alternative access is suitable  

` Remove sand after storm inundation and return 
sand (not to be removed for other uses) to the 
barrier beach for nourishment 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide one pedestrian access, delineated by snow 
fence 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Maintain existing parking lot and redirect run off 
away from the access  

` Continue to allow only emergency vehicle access 
` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide vehicular access, when appropriate 
` Provide beach nourishment and plant native, salt 

tolerant vegetation to stabilize bank slope 
` Maintain and encourage use of the parking a lot 

adjacent to the pond 
` Memorialize access to be used for contractor to 

open the pond on an as needed basis 
` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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` Provide one pedestrian access, delineated by snow 
fence 

` Provide beach nourishment and plant native, salt 
tolerant vegetation to stabilize bank slope 

` Continuous monitoring, post storm, photo record  
` Appropriate Signage 
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|	Since	the	town	has	a	plan	that	
documents	the	need	for	
nourishment	at	sixteen	sites	around	
the	island,	it	would	not	be	in	the	
Town’s	best	interest	to	sell	the	
9,500	cubic	yards	of	sand	currently	
stockpiled	at	Shadbush	Road.	
 



|	In	addition,	it	is	prudent	
for	the	Town	to	have	
stockpiled	sand	available	to	
meet	any	emergencies,	
especially	those	caused	by	
severe	weather	events.	
 



|	The	Town	should	cancel	the	
proposed	contract	and	find	
another	Town-owned	location	
to	stockpile	the	9,500	cubic	
yards	of	sand	if	the	property	at	
Shadbush	Road	is	needed	for	
other	purposes.	



	
	
	
	

Thank	you.	
	

February	12,	2020	



From: Meghan Perry
To: Erika Mooney
Subject: Polpis Harbor Dredging Permits
Date: Sunday, February 9, 2020 5:57:45 PM
Attachments: DEP Polpis Harbor Dredging and Sand Bank.pdf

Hi Erika,

I thought the attached combined permit from Mass DEP and US Army Corps of Engineers
with regards to the Polpis Harbor dredging, the Sand Bank two storage locations on town
property and intended use of the sand would be of interest and something to have in the packet
for the select board meeting this week. 

Also the Civic League hosted a meeting on Saturday discussing island wide resiliency
and the Polpis Harbor dredging came up in addition to locations that would benefit
from the sand for mitigation. NCTV 18 recorded it if anyone is interested in viewing. 

Let me know if the documents don’t come through.

Thanks!

Meghan 

 

mailto:mpeventing@me.com
mailto:EMooney@nantucket-ma.gov









































































































































































































 

Town of Nantucket Sewer Department 

WASTEWATER MANAGEMENT 

David C. Gray Sr.                                                                       Town Direct 508‐228‐7200 x 7801 
Director                                                 Town Cell 401‐413‐8370 
81 S. Shore Rd                              dgray@nantucket‐ma.gov     

Nantucket, Ma 02554                              sewer@nantucket‐ma.gov 
  

 

February 05, 2020 

 

Re:  Request for Noise Bylaw Waiver 

 

Sanitary Sewer Construction‐Replacement Project (Bathing Beach ‐ Walsh St ‐ Rays Court) 
 

 The Sewer Department is requesting a Noise Bylaw Waiver for a sewer replacement project 
requiring 24/7 dewatering by diesel pump within the project areas. 
 

 This project requires installation of well points, with a manifold across the ground to the 
pumping system, and with discharge into one of the following: the sanitary sewer or the 
stormwater system. 

 

 We are requesting a Waiver within the project area from February 10, 2020 through May 15, 
2020. The entire requested timeline may not be necessary, pending weather or other 
unknown circumstances. 

 
 

Project Areas Delineated 
 

 Bathing Beach Road from N. Beach Street intersection to the town concession (Area 1) 

 Walsh Street from East Lincoln Avenue to Henry Street (Area 2) 

 Rays Court from Fair Street to Main Street (Area 3)  
 

 

 



 

      Agenda Item Summary  
 

 

 
 
Staff 
Ken Beaugrand, Real Estate Specialist 

Subject 
Approval of Historic Preservation Easement to Nantucket Preservation Trust (“NPT”) from Byron L. 
Sylvaro Post 82, American Legion, 21 Washington Street 

Executive Summary 
The Community Preservation Committee granted funding to the American Legion for the restoration of 
the exterior architectural features with the requirement that a permanent Historical Preservation 
Easement be granted for the benefit of the Town and its citizens. The easement has been approved by 
NPT, the Massachusetts Historical Society and needs to be approved by the Town. Town Counsel has 
reviewed the documentation and approved of the execution by the Town.  

Staff Recommendation 
Approve based on Town Counsel’s review 

Background/Discussion 
The easement is designed to preserve the footprint of the building as well as the restoration of the 
historic fabric of the exterior and provides for public access to the structure as a condition of the CPC 
award.  

Impact: Environmental ☐ Fiscal ☐  Community☒   Other☐ 
Preserves the historic character of the downtown portion of the Town  

Board/Commission Recommendation 
n/a 

Public Outreach 
Award approved at Town meeting. 

Connection to Existing Applicable Plan (i.e. Strategic Plan, Master Plan, etc.) 
Consistent with preserving the historical character of the island.  

Attachments 
Easement, Town Counsel opinion  

 

Agenda Item # VIII. 2. 
Date 2/07/2020 







GRANT OF 
HISTORIC PRESERVATION RESTRICTION 

 
 THIS HISTORIC PRESERVATION RESTRICTION is made this ____ day of 
__________, 20__, by and between the Byron L. Sylvaro Post #82, American Legion, a 
nonprofit Massachusetts entity with a mailing address of Post Office Box 265, 
Nantucket, Massachusetts 02554 (hereinafter “Grantor”) and the NANTUCKET 
PRESERVATION TRUST, INC., a nonprofit Massachusetts entity with a mailing 
address of Post Office Box 158, Nantucket, Massachusetts 02554 (hereinafter “Grantee”). 
 

WITNESSETH: 
 

 WHEREAS, Grantor is the owner of that certain parcel of land, together with the 
building thereon, located in Nantucket, Nantucket County, Massachusetts, now known 
and numbered as 21 Washington Street, being the property on that certain map entitled 
“Perimeter Plan of Land in Nantucket, Mass.” prepared for the Byron L. Sylvaro Post 
#82, American Legion, dated January 21, 2018 and recorded with the Nantucket County 
Registry of Deeds as Plan 4 of 2018 (hereinafter “the Property”), a copy of which is 
attached hereto and incorporated herein by reference as Exhibit B, by virtue of deed 
dated July 24, 1928 and recorded July 28, 1928 with Nantucket County Registry of 
Deeds in Book 104, Page 154.  The Property is bounded and described as set forth in the 
aforementioned Plan and Deed and in Exhibits A and B attached hereto and 
incorporated herein by reference, and includes the following structure: 
 
 The Charles G. and Henry Coffin Warehouse (also known as the “French and 
Coffin Warehouse”, now known as the American Legion Hall; hereinafter “the 
Building”) was constructed around 1837-1838, and is a notable example of the type of 
brick warehouses built for whale oil storage and processing during the height of 
Nantucket’s Whaling Era.   The building stands in the former commercial and 
warehouse district of Nantucket near the head of the Commercial Wharf, which was 
built by the Coffin family in the 1820s.  Built of brick in transitional late Federal/Greek 
Revival style, the warehouse retains its original trapezoidal floor plan which covers 
nearly all of its building lot with the exception of a paved walkway along the east 
elevation.  The structure retains characteristic period details in its brick construction, 
internal timber-frame construction, wooden window lintels and sills, brick cornice, and 
pitched roof without dormers or skylights.  Alterations to the building during the 
twentieth century concealed original features on the building’s east elevation where 
cementitious render has been applied over original brickwork and at façade (north 
elevation) where steel angle irons have been installed in the place of original wooden 
lintels at window heads. Despite these modifications, the vast majority of original 
details remain in original or repairable condition presenting a rare example of a locally 
important building type from the height of Nantucket’s nineteenth-century prosperity.  
Immediately south of the Building is an open patio paved with concrete and containing 
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an impermanent contemporary structure composed of half-height wooden walls set on 
blocks atop the pavement, and metal poles that support a metal roof structure with a 
removable cloth roof (hereinafter “the Patio Structure”). 
 
 WHEREAS, the Property and the Building contribute to the historic setting of the 
surrounding historic district; 
 

WHEREAS, the Community Preservation Committee of Nantucket (hereinafter 
the “CPC”) has determined that it is important that the property and the exterior of the 
building be preserved and that they remain available for the benefit of the people of the 
Town and County of Nantucket, and in support of such interest recommended that 
Town Meeting appropriate for the Community Preservation Fund the sum of $64,300.00 
to be used for the preservation of the Property and the exterior of the Building 
(hereinafter the “Grant”); 

 
WHEREAS, the 2016 Annual Town Meeting, therefore voted under Article 30 to 

appropriate the funds recommended by the CPC for the Grant and required as a 
condition of this appropriation that the Grantor convey an appropriate historic 
preservation restriction to a qualified recipient, a copy of said vote is attached as Exhibit 
F herein; 
 
 WHEREAS, Grantee is authorized to accept historic preservation restrictions to 
protect property significant in local, state, and national history and culture under the 
provisions of Mass. Gen Laws c. 184, §§31, 32, and 33 (hereinafter “the Act”); 
 
 WHEREAS, Grantee is a publicly supported, tax-exempt, non-profit organization 
whose primary purposes include the preservation and conservation of sites, buildings, 
and objects of local, state, and national significance and is a qualifying recipient of 
qualified conservation contributions under Section 170(h) of the Internal Revenue Code 
of 1986, as amended, and the regulations thereunder (hereinafter “the Code”); 
 
 WHEREAS, the Building is significant for its architectural design and historic 
uses that reflect the economic, aesthetic, and cultural history of Nantucket, 
Massachusetts, and that illustrate historic design, setting, materials, and workmanship; 
 

WHEREAS, because of its architectural, historic, and cultural significance, the 
Property is a contributing resource within the Nantucket Historic District, listed in the 
National Register of Historic Places and as a National Historic Landmark on November 
13, 1966, as amended on October 16, 2013, is included in the Nantucket Historic District 
established by the Town of Nantucket on June 4, 1970;   
 
 WHEREAS, Grantor and Grantee recognize the architectural, historic, and 
cultural values (hereinafter the “preservation values”) and significance of the Building 
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and Property, and have the common purpose of conserving and preserving the 
aforesaid preservation values and significance of the Building; 
 
 WHEREAS, the preservation values of the Building and the Property are 
documented in a set of reports, drawings, and photographs (hereinafter the “Baseline 
Documentation”) attached hereto and incorporated herein by reference, which Baseline 
Documentation the parties agree provides an accurate representation of the Property as 
of the effective date of this grant; 
 
 WHEREAS, the Baseline Documentation shall consist of the following: (1) 
“Perimeter Plan of Land in Nantucket, Mass.” prepared for the Byron L. Sylvaro Post 
#82, American Legion and dated January 21, 2018, a copy of which is attached hereto 
and incorporated herein by reference as Exhibit B; (2) a set of ten (10) exterior 
photographs produced by Brian Pfeiffer, dated June 4, 2019 copies of which are attached 
hereto and incorporated herein by reference as Exhibit C; and (3) historical 
documentation consisting of a Massachusetts Historical Commission Inventory Form B 
of the Property, prepared by Debra B. Treyz under the supervision of Michael May, 
Nantucket Preservation Trust, dated August 15, 2016, a copy of which is attached hereto 
and incorporated herein by reference as Exhibit D, said documentation to be kept on file 
at the offices of the Grantee. 
 
 WHEREAS, the grant of a preservation restriction by the Grantor to Grantee on 
the Property and the exterior of the Building will assist in preserving and maintaining 
the Property and the exterior of the Building, and its architectural, historic, and cultural 
features for the benefit of the people of the Town and County of Nantucket, 
Commonwealth of Massachusetts, and the United States of America; and 
 
 WHEREAS, to that end, Grantor desires to grant to Grantee, and Grantee desires 
to accept, a preservation restriction in perpetuity on the Property and the exterior of the 
Building pursuant to the Act; 
 
 NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
and pursuant to the Act, Grantor does hereby voluntarily grant and convey unto the 
Grantee this preservation restriction (hereinafter “the Restriction”), in perpetuity, over 
the Property and the exterior of the Building, and expressly excluding any and all other 
property now or hereafter belonging to the Grantor.  
 
 1. PURPOSE.  It is the Purpose of this Restriction to assure that the 
architectural, historic, and cultural features of the Property and both the exterior of the 
Building and its internal structural elements as defined herein will be retained and 
maintained as set forth herein forever substantially in their current condition for 
conservation and preservation purposes and that those original features which have 
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been concealed will be revealed and repaired as part of a long-term maintenance plan to 
restore the integrity of the Building’s original character-defining architectural elements.  
To these ends, subject to Paragraphs 2 and 3 of this Restriction, the Property and the 
exterior of the Building will be retained and maintained forever substantially 
unchanged so that they continue to contribute to the historical setting and significance 
of the Nantucket Historic District; and any change of the Property or the exterior of the 
Building that will significantly impair or interfere with the preservation values of the 
Property or the exterior of the Building is hereby prohibited. 
 
 2. GRANTOR’S COVENANTS. 
 
 2.1   Grantor’s Covenants: Covenant to Maintain.  Grantor agrees at all times to 
maintain, replace, repair, and reconstruct the exterior of the Building, as hereinafter set 
forth, as necessary to preserve the exterior of the Building in substantially the same 
structural condition and state of repair as that existing on the effective date of this 
Restriction.  Grantor’s obligation to maintain shall also require that the Property’s open 
space area to the east of the Building, exterior staircase on the east elevation of the 
Building, and storage structure at the rear of the eastern elevation be maintained in 
good appearance. Subject to the casualty provisions of Paragraphs 7 and 8 of this 
Restriction, this obligation to maintain shall require replacement, rebuilding, repair, and 
reconstruction of the exterior of the Building whenever necessary in accordance with 
The Secretary of the Interior’s Standards for the Treatment of Historical Properties with 
Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings (36 
C.F.R. 67 and 68), as these may be amended from time to time (hereinafter “the 
Secretary’s Standards”).  For the purpose of identifying categories of Major 
Maintenance requiring review and approval by Grantee and Minor Maintenance that, 
pursuant to Paragraph 6(c) hereof, does not require such review, copies of maintenance 
guidelines are attached hereto and incorporated herein by reference as Exhibit E and 
hereinafter referred to as the “Restriction Guidelines.”  Grantor’s obligation to maintain 
shall be subject to the provisions of Paragraphs 3.1(f) and 6(b) hereof. 
 
 2.2 Grantor’s Covenants: Prohibited Activities.  The following acts or uses 
are expressly forbidden on, over, or under the Property, except as otherwise 
conditioned in this Paragraph: 
 
 (a) the Building shall not be demolished, removed, or razed except as 
provided in Paragraphs 7 and 8 hereof; 
 
 (b) nothing shall be erected or allowed to grow on the Property that would 
impair the visibility of the Building from Washington Street; 
 
 (c) the dumping of ashes, trash, rubbish, or any other unsightly or offensive 
materials is prohibited on the Property; 
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 (d) the Property shall not be divided or subdivided in law or in fact, except 
for minor lot line adjustments that do not result in the creation of additional buildable 
lots; and 
 
 (e)  no aboveground utility transmission lines, except those reasonably 
necessary for the existing Building or made pursuant to utility easements already 
recorded, may be created on the Property. 
 
 3. GRANTOR’S CONDITIONAL RIGHTS. 
 
 3.1 Conditional Rights Requiring Approval by Grantee.  Without the prior 
express written approval of Grantee, which approval may not be unreasonably 
withheld, but which may be subject to such reasonable conditions as Grantee in its 
discretion may determine, Grantor shall not undertake any of the following actions on 
the Building: 
 

(a) alter the following features of the Building, subject, however, to the 
maintenance covenants of Paragraph 2.1 hereof: 

 
(1) the exterior massing, foundation walls, and roof planes, including: 

a. brick and stonework of the foundation below and above grade; 
and 

b. existing roof surfaces which may be maintained with asphalt or 
wooden shingles, and wooden rake boards; 

(2) exterior architectural features of all elevations including the façade 
(north elevation) and the east, west and south elevations; such 
protected architectural features shall include: 

a. all brick walls, entablatures, and cornices; window and door 
openings, lintels, and sills; door cases, doors, window cases, and 
sash; and tie-rod plates; 

b. the exterior stairway on the east elevation; 
c. the entry porch at the east elevation, including posts, railings, 

gable roof, treads and risers; and 
d. the rear chimney, its brickwork and flashings; 

(3) cementitious render on the east side of the structure may be 
maintained through minor repairs of cracks; however, the material 
may not be replaced in-kind but only removed to expose original 
brickwork; 

(4) window heads and sills that have been rebuilt with steel angle irons 
and concrete may be maintained, but shall not be rebuilt with steel or 
concrete, but shall be rebuilt to match original wooden window heads 
and sills when their materials shall require replacement; 



 
 

6 

(5) internal timber-frame construction including floor timbers, posts, roof 
trusses, ties, rafters, and all other original structural elements; and 

(6) all iron tie rods and tie-rod plates that secure the building’s structural 
stability; 
 

(b) erect or replace any external signs or external advertisements except: (i) such 
plaque permitted under Paragraph 12.8 of this Restriction; (ii) a sign stating 
solely the address of the Property; (iii) the sign currently affixed to the façade 
of the Building identifying the “Byron L. Sylvaro Post #82, American Legion”; 
and (iv) a sign permitted under Paragraph 6(b); 

 
(c) make permanent substantial topographical changes;  
 
(d) construct additional service structures, or enlarge or re-configure existing 

Patio Structure or paving; 
 

(e) enlarge, modify or otherwise change the Patio Structure, its shingled wood 
half-walls, cloth roof, or the concrete pavement on which it stands, now used 
as exterior restaurant seating for a Lessee of the Grantor, nor shall the Grantor 
permit its current Lessee or subsequent Lessees to make any enlargement, 
modification or change of this structure;  

 
(f) change the use of the Building and the Property to any use which Grantee 

reasonably determines would conflict with the Purpose of the Restriction; and    
 
(g) conduct activities identified as Major Maintenance and Minor Maintenance in 

the Restriction Guidelines that reasonably may be expected to make material 
changes in the exterior appearance, materials, or workmanship of the 
protected features of the Building, except as otherwise provided herein. 

 
 3.2 Archaeological Activities.  The conduct of archaeological activities, 
including without limitation survey, excavation, and artifact retrieval, may occur only 
following the submission of an archaeological field investigation plan prepared by 
Grantor and approved in writing by Grantee and the State Archaeologist of the 
Massachusetts Historical Commission (Mass. Gen. Laws, c. 9, §27C, 950 C.M.R. 70.00). 
 
 3.3 Review of Grantor’s Requests for Approval.  In connection with 
Grantee’s approval of the conditional rights set forth in Paragraphs 3.1 and 3.2 above, 
Grantor shall submit to Grantee two copies of information (including plans, 
specifications, and designs, and Nantucket Historic District Commission application 
and materials where appropriate) identifying the proposed activity with reasonable 
specificity.  In connection therewith, Grantor shall also submit to Grantee a timetable for 
the proposed activity sufficient to permit Grantee to monitor such activity.  Within 
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forty-five (45) days of Grantee’s receipt of any plan or written request for approval 
hereunder, Grantee shall certify in writing that (a) it approves the plan or request, or (b) 
it disapproves the plan or request as submitted, in which case Grantee shall provide 
Grantor with written suggestions for modification or a written explanation for 
Grantee’s disapproval.  Any failure by Grantee to act within forty-five (45) days of 
receipt of Grantor’s submission or resubmission of plans or requests shall be deemed to 
constitute approval by Grantee of the plan or request as submitted and to permit 
Grantor to undertake the proposed activity in accordance with the plan or request 
submitted so long as the request sets forth the provisions of this Paragraph relating to 
deemed approval after the passage of time, provided nothing herein shall be construed 
to permit Grantor to undertake any of the activities prohibited hereunder. 
 
 4. STANDARDS FOR REVIEW.  Grantee shall apply the Secretary’s 
Standards in exercising any authority created by this Restriction to inspect the Property 
or the exterior of the Building or to the extent necessary to inspect the interior of the 
Building for the sole purpose of evaluating any construction to or alteration, repair, 
maintenance, or reconstruction of the exterior of the Building; to review any 
construction, alteration, repair, or maintenance; or to review casualty damage or to 
reconstruct or approve reconstruction of the Building following casualty damage. 
 
 5. PUBLIC ACCESS.  Grantor shall not block views of the Building from the 
public right of way on Washington Street either by intentional planting or fencing; 
Grantor further agrees to permit Grantee to make baseline documentation available to 
interested members of the public at Grantee’s offices and by depositing copies of such 
baseline documentation in Grantee’s library. 
 
 6. GRANTOR’S RESERVED RIGHTS NOT REQUIRING FURTHER 
APPROVAL BY GRANTEE.  Subject to the provisions of Paragraphs 2.1, 2.2, 3.1 and 
3.2 of this Restriction, the following rights, uses, and activities of or by Grantor on, over, 
or under the Property are permitted by this Restriction and by Grantee without further 
approval by Grantee: 
 

(a) the right to engage in all those activities and uses that: (i) are permitted by 
governmental statute or regulation; and (ii) are not inconsistent with the 
Purpose of this Restriction; 
 

(b) the right to maintain a sign similar in size to the “Byron L. Sylvaro Post #82, 
American Legion” sign currently affixed to the façade of the Building which 
measures 24” x 30” identifying the owner of the Property and its use as a 
business if applicable; and the right to maintain a glazed display box for 
notices not to exceed in size the display box currently affixed to the façade of 
the Building, which measures 22” x 28” x 4”; 
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(c) the right to conduct Minor Maintenance of the Building and Patio Structure, 
as such maintenance is defined in the Restriction Guidelines, that is not 
reasonably expected to make material changes in the exterior appearance, 
materials, or workmanship of the Building, provided such work is done 
strictly according to the Secretary’s Standards, and provided that the Grantor 
uses in-kind materials, applied with workmanship comparable to that which 
was used in the construction or application of those materials being repaired 
or maintained, for the purpose of retaining in good condition the appearance 
and construction of the Building.  Changes in appearance, materials, or 
workmanship from that existing prior to the maintenance and repair require 
the prior approval of the Grantee in accordance with the provisions of 
Paragraph 3 of this Restriction;  

 
(d) the right to continue all manner of existing institutional and commercial use 

and enjoyment of the Building and Property, including but not limited to the 
right to maintain existing paved walkways with the use of same or similar 
surface materials; the right to maintain existing utility lines and plantings; the 
right to cut, remove, and clear grass or other vegetation, and the right to 
perform routine maintenance, landscaping, horticultural activities, and 
upkeep, consistent with the Purpose of this Restriction and Paragraphs 2 and 
3 of this Restriction; 

 
(e) the right to renovate, update, and otherwise alter or change the interior of the 

Building provided that such renovations, updating or alterations shall not 
require the removal or alteration of the original structural elements, 
including: timber posts, floor beams, plates, trusses, rafters, or other 
structural timber elements; or the removal or alteration of original iron tie-
rods or iron tie-rod plates; 

 
(f) the right to conduct in the Building or on the Property activities that are not 

inconsistent with the protection of the preservation values of the Property 
and the exterior of the Building; and 

 
(g) The right to make such modifications to the Building as may be required by 

governmental entities to comply with local, state or federal laws, provided 
that such changes are reviewed and approved by the Grantee whose approval 
shall not be unreasonably withheld. 

 
 7. CASUALTY DAMAGE OR DESTRUCTION; INSURANCE.  In the 
event that the Building or any part thereof shall be damaged or destroyed by fire, flood, 
windstorm, hurricane, earth movement, or other casualty, Grantor shall notify Grantee 
in writing within fourteen (14) days of such damage or destruction, such notification to 
include what, if any, emergency work has already been completed.  Grantor shall 
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undertake no repairs or reconstruction of any type, other than temporary emergency 
work to prevent further damage to the Building and to protect public safety, without 
Grantee’s prior written approval.  Within thirty (30) days of the date of damage or 
destruction, if required by Grantee, Grantor at its expense shall submit to the Grantee a 
written report prepared by a qualified restoration architect and an engineer who are 
acceptable to Grantor and Grantee, which report shall include the following: 
 

(a) an assessment of the nature and extent of the damage; 
 
(b) a determination of the feasibility of the restoration of the Building and/or 

reconstruction of damaged or destroyed portions of the Building; and 
 
(c) a report of such restoration/reconstruction work necessary to return the 

Building to the condition existing as of the date hereof. 
 
 8. REVIEW AFTER CASUALTY DAMAGE OR DESTRUCTION.  If, after 
reviewing the report provided in Paragraph 7 above and assessing the availability of 
insurance proceeds after satisfaction of any mortgagee’s/lender’s claims under 
Paragraph 9 hereof, Grantor and Grantee agree that the Purpose of the Restriction will 
be served by such restoration/reconstruction, Grantor and Grantee shall establish a 
schedule under which Grantor shall complete the restoration/reconstruction of the 
Building in accordance with plans and specifications consented to by the parties up to 
at least the total of the casualty insurance proceeds available to Grantor. 
 
 If, after reviewing the report and assessing the availability of insurance proceeds 
after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9 hereof, Grantor 
and Grantee agree that restoration/reconstruction of the Property is impractical or 
impossible, or agree that the Purpose of the Restriction would not be served by such 
restoration/reconstruction, Grantor may, with the prior written consent of the Grantee, 
alter, demolish, remove, or raze the Building, and/or construct new improvements on 
the Property.  Grantor and Grantee may then agree to seek to extinguish this Restriction 
in whole or in part in accordance with the laws of the Commonwealth of Massachusetts 
and Paragraph 14 hereof. 
 
 If, after reviewing the report and assessing the availability of insurance proceeds 
after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9 of this 
Agreement, Grantor and Grantee are unable to agree that the Purpose of the Restriction 
will or will not be served by such restoration/reconstruction, the matter may be 
referred by either party to binding arbitration and settled in accordance with the 
Commonwealth of Massachusetts’s arbitration statute then in effect, provided however 
that nothing herein shall compel the Grantor to expend funds in excess of those 
received from insurance proceeds. 
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 9. Insurance.  Grantor shall keep the Property insured by an insurance 
company rated “A” or better by Best’s as currently insured.  Such insurance shall 
include Grantee’s interest and name Grantee as an additional insured.  Grantor shall 
deliver to Grantee, within ten (10) business days of Grantee’s written request thereof, 
certificates of such insurance coverage; provided, however, that whenever the Property 
is encumbered with a mortgage or deed of trust, nothing contained in this Paragraph 
shall jeopardize the prior claim, if any, of the mortgagee/lender to the insurance 
proceeds.  If the Grantor conveys the Property to a person or entity, then the subsequent 
Property owner shall be obligated to keep the Property insured by an insurance 
company rated “A” or better by Best’s for the guaranteed building cost against loss 
from perils commonly insured under standard fire and extended coverage policies and 
comprehensive general liability insurance against claims for personal injury, death, and 
property damage, such property damage insurance to include change in condition and 
building ordinance coverage, in form and amount sufficient to replace fully the 
damaged Property and Building without cost or expense to Grantor or contribution or 
coinsurance from Grantor. 
 
 10. INDEMNIFICATION.  Grantor hereby agrees to pay, protect, indemnify, 
hold harmless and defend at its own cost and expense, Grantee, its agents, directors, 
officers, and employees, or independent contractors from and against any and all 
claims, liabilities, expense, costs, damages, losses, and expenditures (including 
reasonable attorney’s fees and disbursements hereafter incurred) arising out of or in 
connection with injury to or death of any person as a result of the existence of this 
Restriction; physical damage to the Property; the presence or release in, on, or about the 
Property, at any time, of any substance now or hereafter defined, listed, or otherwise 
classified pursuant to any law, ordinance, or regulation as a hazardous, toxic, polluting, 
or contaminating substance; or other injury, death, or other damage occurring on or 
about the Property, unless such injury, death, or damage is caused by Grantee or any 
agent, director, officer, employee, or independent contractor of Grantee.  In the event 
that Grantor is required to indemnify Grantee pursuant to the terms of this Paragraph, 
the amount of such indemnity, until discharged, shall constitute a lien on the Property. 
 
 11. TAXES.  Grantor shall pay immediately, when first due and owing, all 
general taxes, special taxes, special assessments, water charges, sewer service charges, 
and other charges which may become a lien on the Property unless Grantor timely 
objects to the amount or validity of the assessment or charge and diligently prosecutes 
an appeal thereof, in which case the obligation hereunder to pay such charges shall be 
suspended for the period permitted by law for prosecuting such appeal and any 
applicable grace period following completion of such action.  In place of Grantor, 
Grantee is hereby authorized, but in no event required or expected, to make or advance 
upon three (3) days prior written notice to Grantor any payment relating to taxes, 
assessments, water rates, sewer rentals and other governmental or municipality charge, 
fine, imposition, or lien asserted against the Property.  Grantee may make such 
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payment according to any bill, statement, or estimate procured from the appropriate 
public office without inquiry into the accuracy of such bill, statement, or assessment or 
into the validity of such tax, assessment, sale, or forfeiture.  Such payment if made by 
Grantee shall constitute a lien on the Property.  
 
 12. ADMINISTRATION AND ENFORCEMENT 
 
 12.1. Written Notice.  Any notice which either Grantor or Grantee may desire 
or be required to give to the other party shall be in writing and shall be delivered by 
one of the following methods – by overnight courier postage prepaid, facsimile 
transmission to 508-228-1371, registered or certified mail with return receipt requested, 
or hand delivery; if to Grantor, then to Byron L. Sylvaro Post #82, American Legion, 21 
Washington Street, P. O. Box 265 Nantucket, Massachusetts 02554, and if to Grantee, 
then to Nantucket Preservation Trust, Inc., at 11 Centre Street, P.O. Box 158, Nantucket, 
Massachusetts 02554. 
 
 Each party may change its address set forth herein by a notice to such effect to 
the other party. 
 
 12.2. Evidence of Compliance.  Upon request by Grantor, Grantee shall 
promptly furnish Grantor with certification that, to the best of Grantee’s knowledge, 
Grantor is in compliance with the obligations of Grantor contained herein or that 
otherwise evidences the status of this Restriction to the extent of Grantee’s knowledge 
thereof. 
 
 12.3. Inspection.  Grantee shall be permitted to conduct an annual inspection of 
the Property, including the exterior of the Building, in order to confirm Grantor’s 
compliance with this Preservation Restriction Agreement.  Such inspection shall be 
conducted at reasonable times and following advance notice to the Grantor of no less 
than ten (10) days.  Grantor covenants not to withhold unreasonably its consent in 
determining dates and times for such inspections. 
 
 12.4. Grantee’s Remedies.  Grantee may, following thirty (30) days written 
notice to Grantor, institute suit(s) to enjoin any violation of the terms of this Restriction 
by ex parte, temporary, preliminary, and/or permanent injunction, including 
prohibitory and/or mandatory injunctive relief, and to require the restoration of the 
Property and Building to the condition and appearance that existed prior to the 
violation complained of.  Grantee shall also have available all legal and other equitable 
remedies to enforce Grantor’s obligations hereunder. 
 
 In the event Grantor is found to have violated any of its obligations, which 
violation has continued more than thirty (30) days after notice by the Grantee to the 
Grantor, Grantor shall reimburse Grantee for any reasonable costs or expenses incurred 
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in connection with Grantee’s enforcement of the terms of this Restriction, including 
court costs and attorney’s, architectural, engineering, and expert witness fees. 
 
 In the event that Grantor is required to reimburse Grantee pursuant to the terms 
of this Paragraph, the amount of such reimbursement until discharged shall constitute a 
lien on the Property. 
 
 Exercise by Grantee of one remedy hereunder shall not have the effect of waiving 
or limiting any other remedy, and the failure to exercise any remedy shall not have the 
effect of waiving or limiting the use of any other remedy or the use of such remedy at 
any other time. 
 
 12.5 Notice from Government Authorities.  Grantor shall deliver to Grantee 
copies of any notice of violation or lien relating to the Property received by Grantor 
from any government authority within ten (10) business days of receipt by Grantor.  
Upon request by Grantee, Grantor shall promptly furnish Grantee with evidence of 
Grantor’s compliance with such notice or lien where compliance is required by law. 
 
 12.6 Notice of Proposed Sale.  Grantor shall promptly notify Grantee in 
writing of any proposed sale of the Property prior to sale closing. 
 
 12.7 Liens.  Any lien on the Property created pursuant to any Paragraph of this 
Restriction may be confirmed by judgment and foreclosed by Grantee in the same 
manner as a mechanic’s lien provided in Mass. Gen. Laws c. 254, §5, except that no lien 
created pursuant to this Restriction shall jeopardize the priority of any recorded lien of 
mortgage or deed of trust given in connection with a promissory note secured by the 
Property. 
 
 12.8 Plaque.  Grantor agrees that Grantee may provide and maintain a plaque 
on the Property, which plaque shall not exceed 6 inches by 24 inches in size, giving 
notice of the significance of the Building and the existence of this Restriction.  The 
plaque shall be approved by Grantor prior to installation, such approval not to be 
unreasonably withheld. 
 
 13. BINDING EFFECT; ASSIGNMENT. 
 
 13.1 Runs with the Land.  Except as provided in Paragraphs 8 and 14, the 
obligations imposed by this Restriction shall be effective in perpetuity and shall be 
deemed to run as a binding servitude with the Building and Property.  This Restriction 
shall extend to and be binding upon Grantor and Grantee, their respective successors in 
interest, and all persons hereafter claiming by, under, or through Grantor and Grantee, 
and the words “Grantor” and “Grantee” when used herein shall include all such 
persons.  Any right, title, or interest herein granted to Grantee also shall be deemed 



 
 

13 

granted to each successor and assign of Grantee and each such following successor and 
assign thereof, and the word “Grantee” shall include all such successors and assigns. 
 
 Anything contained herein to the contrary notwithstanding, an owner of the 
Building and the Property shall have no obligation pursuant to this instrument when 
such owner shall cease to have any ownership interest in the Building and the Property 
by reason of a bona fide transfer.  The restrictions, stipulations, and covenants contained 
in this Restriction shall be included by Grantor, by express reference, in any subsequent 
deed or other legal instrument by which Grantor divests itself of the fee simple title to 
or any lesser estate in the Building and the Property or any part hereof, including by 
way of example and not limitation, a lease of all or a portion of the Property, but 
excluding any lease with a term of fewer than one hundred twenty (120) days. 
 
 13.2 Assignment.  Subject to Grantor’s consent, which consent shall not be 
unreasonably withheld, Grantee may convey, assign, or transfer this Restriction to a 
local, state, or national organization that qualifies under the Act as an eligible donee 
whose purposes, inter alia, are to promote preservation or conservation of historical, 
cultural, or architectural resources, or if no such organization agrees to accept such 
assignment, then to a unit of federal, state, or local government, provided than any such 
conveyance, assignment, or transfer requires that the Purpose for which the Restriction 
was granted will continue to be carried out as a condition of the transfer.  Grantee shall 
give Grantor sixty (60) days written notice prior to making any such assignment. 
 
 13.3. Recording and Effective Date.  Grantee shall do and perform at its own 
cost all acts necessary to the prompt recording of this instrument in the land records of 
the County of Nantucket.  Grantor and Grantee intend that the restrictions arising 
under this Restriction take effect on the day and year this instrument is recorded in the 
land records of the County of Nantucket. 
 
 14. EXTINGUISHMENT.  Grantor and Grantee hereby recognize that 
circumstances may arise that may make impossible the continued ownership or use of 
the Property and the Building in a manner consistent with the Purpose of this 
Restriction and necessitate extinguishment of the Restriction.  Such circumstances may 
include, but shall not be limited to, partial or total destruction of the Building resulting 
from casualty.  Extinguishment shall meet the requirements of the Act for 
extinguishment including approvals following public hearings by the Town of 
Nantucket and the Massachusetts Historical Commission as required by the Act to 
determine that such extinguishment is in the public interest.  Unless otherwise required 
by applicable law at the time, in the event of any sale of all or a portion of the Property 
(or of any other property received in connection with an exchange or involuntary 
conversion of the Property) after such extinguishment, all expenses reasonably incurred 
by Grantor and Grantee in connection with such sale shall be paid out of the sale 
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proceeds; and the net proceeds shall be paid to Grantor unless otherwise ordered by a 
court or other government authority of competent jurisdiction. 
 
 15.  CONDEMNATION.  If all or any part of the Property is taken under the 
power of eminent domain by public, corporate, or other authority, or otherwise 
acquired by such authority through a purchase in lieu of a taking, Grantor and Grantee 
shall join in appropriate proceedings at the time of such taking to recover the full value 
of those interests in the Property that are subject to the taking and all incidental and 
direct damages resulting from the taking.  All expenses reasonably incurred by Grantor 
and Grantee in connection with such taking shall be paid out of the recovered proceeds; 
and the net proceeds shall be paid to Grantor unless otherwise ordered by a court or 
other government authority of competent jurisdiction. 
 
 16. INTERPRETATION.  The following provisions shall govern the 
effectiveness, interpretation, and duration of the Restriction. 
 
 (a) Any rule of strict construction designed to limit the breadth of restrictions 
on alienation or use of the Building and the Property shall not apply in the construction 
or interpretation of this Restriction, and this instrument shall be interpreted broadly to 
effect its Purpose and the transfer of rights and the restrictions on use herein contained. 
 
 (b) This instrument may be executed in two counterparts, one of which may 
be retained by the Grantor, and the other, after recording, to be retained by the Grantee.  
In the event of any discrepancy between the counterparts produced, the recorded 
counterpart shall in all cases govern.  In the event of any discrepancy between two 
copies of any documentation retained by the parties, the copy retained by Grantee shall 
control. 
 (c) This instrument is made pursuant to the provisions of the Act, but the 
invalidity of the Act or any part thereof shall not affect the validity and enforceability of 
this Restriction according to its terms, it being the intent of the parties to agree and to 
bind themselves, their successors, and their assigns in perpetuity to each term of this 
instrument whether this instrument be enforceable by reason of any statute, common 
law, or private agreement in existence either now or hereafter.  The invalidity or 
unenforceability of any provision of this instrument shall not affect the validity or 
enforceability of any other provision of this instrument or any ancillary or 
supplementary agreement relating to the subject matter thereof. 
 
 (d) Nothing contained herein shall be interpreted to authorize or permit 
Grantor to violate any ordinance or regulation relating to building materials, 
construction methods, or use.  In the event of any conflict between any such ordinance 
or regulation and the terms hereof, Grantor promptly shall notify Grantee of such 
conflict and shall cooperate with Grantee and the applicable governmental entity to 
accommodate the purposes of both this Restriction and such ordinance or regulation. 
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 (e) To the extent that Grantor owns or is entitled to development rights which 
may exist now or at some time hereafter by reason of the fact that under any applicable 
zoning or similar ordinance the Property may be developed to use more intensive (in 
terms of height, bulk, or other objective criteria related by such ordinances) than the 
Property and Building are devoted as of the date hereof, such development rights shall 
not be exercisable on, above, or below the Property and the Building during the term of 
the Restriction, nor shall they be transferred to any adjacent parcel and exercised in a 
manner that would interfere with the Purpose of the Restriction. 
 
 17. AMENDMENT.  If circumstances arise under which an amendment to or 
modification of this Restriction would be appropriate, Grantor and Grantee may by 
mutual written agreement jointly amend this Restriction, provided that no amendment 
shall be made that will adversely affect the qualification of the Restriction or the status 
of Grantee under any applicable laws, including Section 501(c) (3) of the Code and the 
laws of the Commonwealth of Massachusetts.  Any such amendment shall be consistent 
with the protection of the preservation values of the Property and the Purpose of this 
Restriction; shall not affect its perpetual duration; shall not permit additional 
development on the Property other than the development permitted by this Restriction 
on its effective date; shall not permit any private inurement to any person or entity; and 
shall not adversely impact the overall architectural, historic, and open space values 
protected by this Restriction.  Any such amendment shall be effective when the 
requirements of the Act with respect to amendments have been met and the 
amendment is recorded in the land records of the County of Nantucket.  Nothing in this 
paragraph shall require Grantor or Grantee to agree to any amendment or to consult or 
negotiate regarding any amendment. 
 
 18. COMPLIANCE WITH BUILDING LAWS. Grantor and Grantee  
recognize that there may be circumstances where alterations are required to be made to 
the exterior of the Building in order to comply with local, state, and/or federal 
ordinances and laws which might otherwise not be permissible under this Restriction 
without Grantee’s approval.  In such event, Grantor agrees to notify Grantee in writing 
of such requirement and, if requested by Grantee within 45 days of such notification, to 
cooperate with Grantee in seeking a variance or waiver from such requirement or a 
modification of such requirement to mitigate any adverse effect of such compliance.   
 
 THIS RESTRICTION reflects the entire agreement of Grantor and Grantee.  Any 
prior or simultaneous correspondence, understandings, agreements, and 
representations are null and void upon execution hereof, unless set out in this 
instrument. 
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 TO HAVE AND TO HOLD, the said Historic Preservation Restriction, unto the 
said Grantee and its successors and permitted assigns forever.  This HISTORIC 
PRESERVATION RESTRICTION may be executed in two counterparts and by each 
party on a separate counterpart, each of which when so executed and delivered shall be 
an original, but both of which together shall constitute one instrument. 
 
 EXECUTED and SEALED on ________________, 20__. 
 

     GRANTOR 
  
 Byron L. Sylvaro Post #82, American Legion 

 
 
 BY: ____________________________________ 
  Richard Leone, President 
 
 
 
 BY: ____________________________________ 
  Brian Legg, Treasurer 

 
      GRANTEE 
 
      Nantucket Preservation Trust, Inc. 
 
  

BY: ____________________________________
  Craig Muhlhauser, President 

 
 

 BY: ____________________________________ 
Alison Potts, Treasurer 
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COMMONWEALTH OF MASSACHUSETTS 
 

Nantucket, ss. 
 

On this ____ day of ___________, 20__, before me, the undersigned notary public, 
personally appeared Richard Leone in his capacity as President of Byron L. Sylvaro Post 
#82, American Legion, proved to me through satisfactory evidence of identification, 
which was _______________________, to be the person whose name is signed on the 
preceding or attached document, and who acknowledged to me that he signed it 
voluntarily for its stated purpose in his capacity as President of Byron L. Sylvaro Post 
#82, American Legion, a nonprofit entity.    
 
 
      __________________________________ 
      Notary Public 
      My Commission Expires: 
 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 

Nantucket, ss. 
 

On this ____ day of ___________, 20__, before me, the undersigned notary public, 
personally appeared the above-named Brian Legg, proved to me through satisfactory 
evidence of identification, which was _______________________, to be the person whose 
name is signed on the preceding or attached document, and who acknowledged to me 
that he signed it voluntarily for its stated purpose in his capacity as Treasurer of Byron 
L. Sylvaro Post #82, American Legion, a nonprofit entity.    
 
 
      __________________________________ 
      Notary Public 
      My Commission Expires: 
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COMMONWEALTH OF MASSACHUSETTS 
 
 

Nantucket, ss. 
 

On this ____ day of ___________, 20__, before me, the undersigned notary public, 
personally appeared the above-named Craig Muhlhauser, proved to me through 
satisfactory evidence of identification, which was _______________________, to be the 
person whose name is signed on the preceding or attached document, and who 
acknowledged to me that he signed it voluntarily for its stated purpose in his capacity 
as President of the Nantucket Preservation Trust, Inc., a nonprofit entity.  
 
 
      __________________________________ 
      Notary Public 
      My Commission Expires: 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 

Nantucket, ss. 
 

On this ____ day of ___________, 20__, before me, the undersigned notary public, 
personally appeared the above-named Alison Potts, proved to me through satisfactory 
evidence of identification, which was _______________________, to be the person whose 
name is signed on the preceding or attached document, and who acknowledged to me 
that he signed it voluntarily for its stated purpose in his capacity as Treasurer of the 
Nantucket Preservation Trust, Inc., a nonprofit entity.  
 
 
      __________________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL BY SELECT BOARD OF THE TOWN OF NANTUCKET 

 
 

We, the undersigned members of the Select Board of the Town of Nantucket, 
Massachusetts, hereby certify that at a meeting held on _________________________, 
20__, the Select Board voted to approve the foregoing Grant of Historic Preservation 
Restriction by the Byron L. Sylvaro Post #82, American Legion to the Nantucket 
Preservation Trust, Inc. pursuant to Massachusetts General Laws, Chapter 184, Section 
32, as being in the public interest. 
 
Executed this ___ day of _______________, 20__. 
 
TOWN OF NANTUCKET 
By its Select Board 
 
 
_______________________________ ____________________________________ 
Dawn E. Hill Holdgate, Chairperson Rita Higgins, Vice Chairperson 
 
_______________________________ ____________________________________  
Jason Bridges Matthew G. Fee 
 
_______________________________ 
Kristie L. Ferrantella 
 

 
COMMONWEALTH OF MASSACHUSETTS 

NANTUCKET, ss. 
 

On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared Dawn E. Hill Holdgate, Rita Higgins, Jason Bridges, 
Matthew G. Fee and Kristie L. Ferrantella, members of the Select Board of the Town of 
Nantucket proved to me through satisfactory evidence of identification, which was 
personal knowledge of the undersigned to be the person whose names are signed on 
the preceding document, and acknowledged to me that they signed it voluntarily for its 
stated purpose, as  members of the Select Board of the Town of Nantucket. 

 
 
 ____________________________________                                            
 Notary Public 
 
 My Commission Expires: _____________ 
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APPROVAL BY MASSACHUSETTS HISTORICAL COMMISSION 
COMMONWEALTH OF MASSACHUSETTS 

 
 
 The undersigned Executive Director and Clerk of the Massachusetts Historical 
Commission hereby certifies that foregoing preservation restriction has been approved 
pursuant to Mass. Gen. Laws c. 184, §32. 
 
            Executed this ____ day of _____________, 20__. 
 
  

 
 

 _______________________________ 
Brona Simon 
Executive Director and Clerk 

      Massachusetts Historical Commission 
 
 
 
 
 
 
  

COMMONWEALTH OF MASSACHUSETTS 
  
                                    ,ss. 
  
  

On this ____ day of _____________, 20__, before me, the undersigned notary 
public, personally appeared Brona Simon, proved to me through satisfactory evidence 
of identification, which was _____________________, to be the person whose name is 
signed on the preceding or attached document, and acknowledged to me that she 
signed it in her capacity as Executive Director and Clerk of the Massachusetts Historical 
Commission for its stated purposes. 
  

  
  _________________________________________ 
  Notary Public 
  

My Commission Expires___________________              
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SCHEDULE OF EXHIBITS 
 
 
 

A. Legal Description  
 
B. Recorded Plan or Survey of Property  
 
C. Documentary Photographs of the Building  
 
D. Massachusetts Historical Commission – Survey Form B  
 
E. Restriction Guidelines 
 
F.  2016 Annual Nantucket Town Meeting, Article 30 
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EXHIBIT A 

 
Legal Description 

 
 

The land, with improvements thereon, in the Town and County of Nantucket, 
Commonwealth of Massachusetts, situated at 21 Washington Street, and bound 
and described as follows: 

 
 

EASTERLY by Washington Street, 45.90 feet and 36.89 feet on two courses 
 

SOUTHERLY  by land of N.L.T. Nominee Trust, 68.94 feet, then 17.50 feet, 
then 11.64 feet on three courses 

 
WESTERLY by land of Larry B. & Elizabeth M. Whelden, Trustees, 47.45 feet 
and 

0.51 feet on two courses 
 

NORTHERLY  by land of 17A Washington Street, LLC, 17.89 feet and by 
land of Artists Association of Nantucket, Inc., 43.99 feet. 

 
 

Source: Nantucket Registry of Deeds, Book 104, Page 154. 
 
Said land is shown on a plan dated January 21, 2018 and recorded as Plan No. 
2018‐4 at the Nantucket Registry of Deeds. 

 
For title reference, see Deed recorded in Book 104, Page 154, at said Registry. 
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EXHIBIT D 
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EXHIBIT D 
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EXHIBIT D 
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EXHIBIT D 
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EXHIBIT D 
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EXHIBIT D 
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EXHIBIT E 
 

RESTRICTION GUIDELINES 
 
 

The purpose of these Restriction Guidelines is to clarify the terms of this Historic 
Preservation Restriction that deal with maintenance and alteration to the Building, 
Property, and the Patio Structure.  Under Paragraph 3, prior permission from the 
Nantucket Preservation Trust (NPT) is required for any Minor Maintenance that is 
reasonably expected to materially change the appearance, materials, colors or 
workmanship from that existing prior to the maintenance and for any Major 
Maintenance.  Minor Maintenance that is part of ordinary maintenance and repair and 
does not materially change the appearance, materials, colors or workmanship from that 
existing prior to the maintenance does not require NPT review and approval. 
 

In an effort to explain what constitutes Minor Maintenance and Major 
Maintenance, the following list is provided.  The list is by no means comprehensive.  It 
is a sampling of common structural alterations. 
 
PAINT 
Minor:  Exterior hand scraping and repainting of non-decorative and non-significant 
surfaces as part of periodic maintenance. 
Major: Painting or fully stripping decorative surfaces or distinctive stylistic features, 
including murals, stenciling, ornamental woodwork, stone, and decorative or 
significant original plaster. 
 
WINDOWS AND DOORS 
Minor: Regular maintenance including caulking, painting, and necessary reglazing.  
Repair or in-kind replacement of existing individual decayed window parts. 
Major: Wholesale replacement of units; change in fenestration or materials; alteration of 
profile or setback of windows.  The addition of storm windows is also considered a 
major change; however, with notification it is commonly acceptable.  
 
EXTERIOR 
Minor: Spot repair of existing cladding and roofing including in-kind replacement of 
clapboard, shingles, slates, etc. In-kind replacement of cloth roofing at the Patio 
Structure. 
Major:  Large scale repair or replacement of cladding or roofing.  Change involving 
inappropriate removal or addition of materials or building elements (i.e., removal of 
chimneys or cornice detailing; installation of architectural detail which does not have a 
historical basis); altering or demolishing building additions; spot or full re-pointing of 
masonry.  Replacement of the Patio Structure’s metal roof frame or alteration of its 
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impermanent cloth roof.  Structural stabilization of the property is also considered a 
major alteration. 
 
LANDSCAPING/OUTBUILDINGS 
Minor:  Routine maintenance of outbuildings and landscape including lawn mowing, 
pruning, planting, painting, and repair.  In-kind repair of concrete paving at the Patio 
Structure. 
Major: Moving or subdividing buildings or property; altering of property; altering or 
removing significant landscape features such as gardens, vistas, walks, plantings, and 
ground disturbances affecting archaeological resources.  Replacement of concrete 
paving at the Patio Structure. 
 
WALLS/PARTITIONS 
Minor: Making fully reversible, temporary exterior changes (i.e. sealing off doors in situ, 
leaving doors and door openings fully exposed). Repairing half walls of the Patio 
Structure with matching materials. 
Major:  Creating new openings in exterior walls or permanently sealing off existing 
openings.  Changing the materials, wall height, or footprint of the Patio Structure. 
 
HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS 
Minor: Repair of existing systems. 
Major:  Installing or upgrading systems which will result in major exterior appearance 
changes (i.e. exterior ducts, piping, ventilators, HVAC units); the removal of substantial 
quantities of original materials in the course of construction.  
 
Changes classified as Major Maintenance are not necessarily unacceptable.  Under the 
Historic Preservation Restriction such changes must be reviewed by the NPT in order to 
assess their impact on the historic integrity of the Property, Building, and Patio 
Structure.   
 
It is the responsibility of the Grantor to notify NPT in writing when any Minor 
Maintenance that is reasonably expected to materially change the appearance, 
materials, colors or workmanship from that existing prior to the maintenance or any 
Major Maintenance is contemplated.  Substantial alterations identified as Major 
Maintenance may necessitate review of plans and specifications. 
 
The intent of this Historic Preservation Restriction is to enable the NPT to review 
proposed alterations and assess their impact on the integrity of the Property, the 
Building, and Patio Structure, not to preclude future change.    NPT staff will attempt to 
work with the Grantor to develop mutually satisfactory solutions which are in the best 
interests of the Property.  
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EXHIBIT F 
 
 

2016 Annual Nantucket Town Meeting, Article 30 























 

      Agenda Item Summary  
 

 

 
 
Staff 
Ken Beaugrand, Real Estate Specialist 

Subject 
Approval of request for the Town to hold a Conservation Restriction for Hawthorne Park open space 
pursuant to Planning Board Flex Development Special Permit. 

Executive Summary 
The Planning Board introduced a new concept in the development for multi-dwelling parcels for open 
space as a part of their Flex Development Special Permit when it eliminated the cluster subdivision 
provisions. This is the first of two new submissions created under this provision to request the 
Conservation Restriction (“CR”) required. Hawthorne Park has been unable to get any of the 
organizations that hold such restrictions to agree to act in these circumstances and so the request has 
been put forth for the Town to hold the CR. Town Counsel has reviewed the documentation and 
indicated that the Select Board can agree to hold the CR and delegate its enforcement to a Town 
administrative area such as PLUS. The issue is whether the Select Board chooses to take on this 
responsibility.  

Staff Recommendation 
As there is a Homeowners Association tasked with the responsibility to monitor the CR and Town 
Counsel has indicated that the Select Board can hold the CR and delegate the oversight to an 
administrative agency in the Town, I recommend that the Select Board agree to this request to allow the 
applicant to fulfill the obligations under the Flex Development Special Permit and have Town Counsel 
review the documentation prior to execution. As suggested by Town Counsel, the Select Board may also 
want to have the Planning Board review a suggested change to this Bylaw.  

Background/Discussion 
The easement is designed to preserve the open space component of the property. No public access is 
required under the terms of the Flex Development Special Permit as similarly was the case with the 
Cluster provision previously. The benefit with respect to this location from the Town’s point of view was 
the significant reduction in the density, protected open space and reduced number of driveways. To be 
noted is that there is a Homeowners Association that has the responsibility of monitoring the CR as well. 
In this instance had the applicant opted to provide public access it would have provide for an increase if 
an additional ten percent or one more buildable lot. 

 

 

Agenda Item # VIII. 3. 
Date 2/08/ 2020 



 

Impact: Environmental ☒ Fiscal ☒  Community☒   Other☐ 
Provides for developed land that will add to the tax base, open space for aesthetics and a reduced 
density in structures on island.  

Board/Commission Recommendation 
n/a 

Public Outreach 
Award approved after public hearings before Planning Board. 

Connection to Existing Applicable Plan (i.e. Strategic Plan, Master Plan, etc.) 
Consistent with Strategic Plan as to Housing density  

Attachments 
Town Counsel opinion; Letter from Sarah Alger; Planning Board Special Permit; rejection letters; DCR CR 
chart; Hawthorne Park CR; site plan 
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https://mail.google.com/mail/u/1/?ui=2&ik=13f44e82f5&jsver=BNKYf1ymS-0.en.&view=pt&msg=15f2602bab7ec986&search=inbox&siml=15f2602bab7ec986 1/1

Terry Sanford <ts@blueflagdev.com>

Nantucket Conservation Restriction 

Andrew Gottlieb <agottlieb@apcc.org> Mon, Oct 16, 2017 at 12:27 PM
To: Terry Sanford <ts@blueflagdev.com>
Cc: "mark@thecompact.net" <mark@thecompact.net>

Terry This is not something that falls within our mission, but I am referring you to Mark Robinson who knows all things and people related to CRs and
should be able to help you find an appropriate holder of the CR. 

Andrew Gottlieb, Executive Director

Association to Preserve Cape Cod

508-619-3185

www.apcc.org 

From: Terry Sanford <ts@blueflagdev.com> 

Sent: Monday, October 16, 2017 11:53:05 AM 

To: Andrew Gottlieb 

Subject: Nantucket Conservation Restriction

 

[Quoted text hidden]
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Terry Sanford <ts@blueflagdev.com>

Hawthorne Park FLEX Subdivision 

Jeff Carlson <JCarlson@nantucket-ma.gov> Mon, Oct 16, 2017 at 6:25 AM
To: Terry Sanford <ts@blueflagdev.com>

Good morning,
The Conservation Commission is not interested in holding this Conservation Restriction.  As a regulatory board they do not feel that it is appropriate for them to hold this restriction.

Thanks, 
Jeff Carlson 
Natural Resources Coordinator 
Town of Nantucket 
2 Bathing Beach Road 
Nantucket, MA 02554 
508-228-7230

From: Terry Sanford [ts@blueflagdev.com] 
Sent: Friday, October 13, 2017 12:13 PM
[Quoted text hidden]

[Quoted text hidden]
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Terry Sanford <ts@blueflagdev.com>

Nantucket Conservation Restriction 

Jim Lentowski <jlentowski@nantucketconservation.org> Fri, Nov 3, 2017 at 1:52 PM
To: Terry Sanford <ts@blueflagdev.com>

Terry:

 

Sorry for the delayed response – we’ve been shorthanded at a busy end-of-season time.

 

Evaluating a proposed area’s conservation values, negotiating the details of property-specific restrictions,

taking the required documents through required local and state approval process, monitoring and enforcing

a Conservation Restriction on private property in perpetuity are elements of a specialized land conservation

process that the Foundation as the owner/manager of large, contiguous, publically accessible open spaces

is not setup to do.

 

As I’m sure know, on Nantucket CRs have largely been the province of the Land Council working with its

legal and environmental advisors. Others, including the Tuckernuck Land Trust, Sconset Trust and Madaket

have occasionally done so, but limit their involvement to their area of operation.

 

I’m not sure what the positions of qualified town agencies are with regard to negotiating/monitoring/

enforcing CRs.

 

Best wishes,

 

Jim

 

From: Terry Sanford [mailto:ts@blueflagdev.com]  

Sent: Thursday, October 26, 2017 12:32 PM 

To: Jim Lentowski <jlentowski@nantucketconservation.org> 

Subject: Re: Nantucket Conservation Restriction

[Quoted text hidden]
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Terry Sanford <ts@blueflagdev.com>

Nantucket Conservation Restriction 

Ernie Steinauer <esteinauer@massaudubon.org> Wed, Sep 20, 2017 at 5:55 AM
To: Terry Sanford <ts@blueflagdev.com>

Terry, Here are the reasons that Mass Audubon is not interested in holding the conservation Restriction  (CR):

 

The CR is imbedded in residential development with no connection to other open space.

The area is small with a high edge to interior ratio. This provides more opportunities for invasive species and issues with abutters.

The CR will be held by a homeowners assoc. which means that there will be many people to satisfy and those people will likely change over time.

The site is a former dump and auto junk yard so the soil is likely compacted and polluted.

The major value of the CR is to reduce development density which is not one of our major concerns.

 

Ernie Steinauer

Mass Audubon Sanctuary Director

508-560-0057

From: Terry Sanford [mailto:ts@blueflagdev.com]  

Sent: Tuesday, September 19, 2017 9:46 AM 

To: Ernie Steinauer <esteinauer@massaudubon.org> 

Subject: Re: Nantucket Conservation Restriction

[Quoted text hidden]
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Terry Sanford <ts@blueflagdev.com>

Nantucket Conservation Restriction 

Marea Gabriel <mgabriel@tnc.org> Thu, Oct 19, 2017 at 8:22 AM
To: "ts@blueflagdev.com" <ts@blueflagdev.com>

Hi Terry,

Thank you for contacting The Nature Conservancy regarding a conservation restriction on land on Nantucket.  Although Nantucket hosts unique and important ecosystems, TNC does
not hold much land on the island and we aren’t likely to pursue protection in this area.  As you likely know, conservation resources are finite for land protection and its long-term
stewardship, so we must devote our attention to areas most critical in fulfilling our mission – ‘to conserve the lands and waters on which all life depends’.  We do this by concentrating our
work in several pre-selected areas throughout the state  in areas chosen based on their ecological value, long-term resilience, attention (or lack thereof) from other conservation
organizations, and other factors.    

 

The property is likely of greater significance from a more local perspective, so if you have not done so already, I would suggest contacting the Nantucket Conservation Foundation
(contact below), as they work in the area and may be able to provide you with some guidance.  Another option might be the Nantucket Land Council (contact below).  Additionally, a
great resource is the Massachusetts Land Trust Coalition’s website, at http:/massland.org, which provides a wealth of information about conserving land in Massachusetts.

 

Nantucket Conservation Foundation Inc

PO Box 13

Nantucket, MA 02554-0013

508-228-2884 

www.nantucketconservation.org

 

Nantucket Land Council, Inc. 
6 Ash Lane, PO Box 502 
Nantucket, MA 02554

Phone: 508.228.2818 

www.nantucketlandcouncil.org

 

Thank you, and please let me know if you have any questions.

Marea

 

Please consider the environment before printing this email.

Marea Gabriel 
Conservation Projects Manager 
mgabriel@tnc.org

(617) 532 8392 (Phone)

(617) 532 8400 (Fax)

nature.org

    

The Nature Conservancy 
Boston

99 Bedford Street, 5th floor

Boston MA 02111

    

 

 

From: Terry Sanford <ts@blueflagdev.com> 
Sent: Monday, October 16, 2017 11:53 AM 

To: massachusetts 
Subject: Nantucket Conservation Restriction

 

[Quoted text hidden]
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Terry Sanford <ts@blueflagdev.com>

Fwd: Nantucket Conservation Restriction 

Kelly Boling <kelly.boling@tpl.org> Mon, Oct 16, 2017 at 5:07 PM
To: "ts@blueflagdev.com" <ts@blueflagdev.com>

Hi, Terry. 

The Trust for Public Land relies on local partners to hold and steward the conservation property interests arising from our land protection work. We’re accordingly not equipped to hold
the conservation restriction you describe. 

Following are some local land trusts that service Nantucket. You might try reaching out to one of them—or to the public agency requiring the regulatory open space set aside.

LOCAL
Nantucket Conservation Foundation 

Nantucket Land Council, Inc.     

Sconset Trust, Inc.    
Tuckernuck Land Trust      

STATEWIDE 
Massachusetts Audubon Society 
The Trustees of Reservations

Best,

-Kelly

Kelly Boling  | Parks for People Program Director

The Trust for Public Land

6 Beacon Street, Suite 615

Boston, MA 02108

617.371.0558 | kelly.boling@tpl.org | www.tpl.org
 

Begin forwarded message: 

From: Terry Sanford <ts@blueflagdev.com> 
Date: October 16, 2017 at 11:53:44 AM EDT 
To: massachusetts@tpl.org 
Subject: Nantucket Conservation Restriction 

To whom it may concern - 

I am overseeing the development of a residential subdivision in Nantucket, MA under the local FLEX subdivision regulations. These call for a large portion of
the property to be set aside as open space and encumbered with a conservation restriction. I am looking for an entity that might like to hold the conservation
restriction and am wondering if the Trust for Public Land might have any interest. My contact info is below. 

Best, 
Terry 

  

Terry Sanford 

Blue Flag Development 
105 Newbury Street
4th Floor

Boston, MA 02116

O: (617) 314-9003 
M: (508) 257-1225

www.BlueFlagDevelopment.com

Hummock Pond Road Open Space Plan.pdf 
426K
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Terry Sanford <ts@blueflagdev.com>

Nantucket Conservation Restriction 

Eagle, Tom <tom_eagle@fws.gov> Wed, Oct 18, 2017 at 1:26 PM
To: ts@blueflagdev.com

Terry

The USFWS doe sat time acquire and hold conservation easements on habitat but generally not as open space for a development.  You should contact the Nantucket Land Bank,
Nantucket Conservation Foundation or the Town of Nantucket

 Forwarded message ---------- 
From: Steven Pageau <steven_pageau@fws.gov> 
Date: Wed, Oct 18, 2017 at 1:04 PM 

Subject: FW: Nantucket Conservation Restriction 
To: Tom Eagle <tom_eagle@fws.gov> 

Hi Tom,

 

This was sent to our common mailbox.  Not sure if it requires any action.

 

 

Steve

 

From: Terry Sanford [mailto:ts@blueflagdev.com]  
Sent: Monday, October 16, 2017 11:54 AM 
To: fw5rw_emnwr@fws.gov 
Subject: Nantucket Conservation Restriction

[Quoted text hidden]

  

Tom Eagle
Deputy Wildlife Refuge Manager
Eastern MA NWR Complex
73 Weir Hill Rd.
Sudbury, MA 01776

Office: 9785794027
Cell:  9785800183
email: tom_eagle@fws.gov

Hummock Pond Road Open Space Plan.pdf 
426K



v. March 2019 

Working with the Division of Conservation Services 

on Conservation Restrictions 

This chart outlines the basic process through which a conservation restriction is submitted to the 
Division of Conservation Services (within the Commonwealth’s Executive Office of Energy and 
Environmental Affairs), reviewed, and completed. Please visit the DCS website for the CR 
application form, model conservation restriction, and other relevant information - 
https://www.mass.gov/service-details/conservation-restriction-review-program 

 

Step CR Applicant DCS 

1 Mails CR Application form to DCS  Requests supporting material via e-mail 
2 E-mails supporting material (e.g., Word 

version of CR, exhibits, maps, etc. – see 
application form) 

Once all documents are received, e-mails 
acknowledgement receipt, assigning CR # 

and Reference # 
3  Provides review of CR using MS Word’s 

‘track changes’ and ‘comments’ features 
4 Revises CR per DCS review, e-mails 

revised CR to DCS, confirming that 
Grantor and Grantee agree on revised CR, 

or providing further comments/changes 

Provides further review or, if CR is ready, 
advances to EOEEA legal for final review 

5  Provides final review from EOEEA legal 
6 Revises CR, if necessary, after receiving 

EOEEA legal review 
After EOEEA legal review has been 

addressed, e-mails letter acknowledging 
that the CR is ‘approved for local 

signatures’ 
7 Collects signatures of Grantor, Grantee, 

municipality, and any other required 
signatures. 

 

8 Mails one (1) copy of a fully executed CR 
to DCS, along with a return envelope or 

FedEx shipping label 

Advances CR to the Secretary of EOEEA 

9  Mails signed CR back to CR Applicant 
10 Records CR and e-mails PDF of recorded 

CR to DCS 
Closes out and archives CR file in DCS 
database; shares recorded CR with GIS 

department 
 

For general inquiries regarding conservation restrictions, contact Denise Pires, Program 

Coordinator, at Denise.Pires@mass.gov, or 617-626-1011  

 

https://www.mass.gov/service-details/conservation-restriction-review-program
mailto:Denise.Pires@mass.gov
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GRANTOR:  Hawthorne Park LLC 
GRANTEE:  The Town of Nantucket, acting by and 
through its Board of Selectmen 
ADDRESS OF PREMISES:  8C Hawthorne Lane 
FOR GRANTOR’S TITLE SEE:  Certificates of Title 
Nos. 26517, 26345, 26056, and 26090 
 

 
CONSERVATION RESTRICTION 

 
Hawthorne Park LLC, having a mailing address in care of Alfred Sanford, Manager, 105 Newbury 
Street, 4th Floor, Boston, Massachusetts  02116, being the sole owner, for its successors and 
assigns (the “Grantor”), acting pursuant to Sections 31, 32, and 33 of Chapter 184 of the 
Massachusetts General Laws, grants with QUITCLAIM COVENANTS to the Town of Nantucket, 
acting by and through its Board of Selectmen, having an office located at 16 Broad Street, 
Nantucket, Massachusetts  02554, and its permitted successors and assigns (the “Grantee”), for 
nominal consideration, IN PERPETUITY AND EXCLUSIVELY FOR CONSERVATION 
PURPOSES, the following Conservation Restriction on land located in Nantucket, Nantucket 
County, Massachusetts, being an approximately 3.32 acre (144,511±square feet) property, now 
known and numbered as 8C Hawthorne Lane, being Lot 82 on Land Court Plan No. 14973-P ( the 
“Premises”), which Premises is shown as the “Community Lot” on the plan entitled, “Conservation 
Restriction Plan,” drawn by Blackwell & Associates, Inc., dated December 30, 2019, recorded 
with Nantucket Deeds as Plan No. __________, a copy of which is incorporated herein and 
attached hereto as Exhibit A (the “Plan”). 
 
I. PURPOSES. 
 
This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of 
the General Laws and otherwise by law.  The purpose of this Conservation Restriction is to assure 
that the Premises will be maintained in perpetuity for conservation purposes, in a natural, scenic 
and undeveloped condition, and to prevent any use or change that would impair or interfere with 
its conservation and preservation values (the “Conservation Values”). 
 
This Conservation Restriction is required by that certain Flex Development Special Permit issued 
by the Nantucket Planning Board (the “Planning Board”) in File No. 61-16, dated January 9, 2017, 
registered with Nantucket Registry District as Document No. 156034, as amended by Amendment 
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#1 to a Previously Granted Flex Development Special Permit issued by the Planning Board in File 
No. 80-17, dated November 17, 2017, registered with Nantucket Registry District as Document 
No. 158692 (the “Special Permit”). 
 
The conservation values include the following: 
 

 Open Space Protection.  The Premises contributes to the protection of the scenic and 
natural character of the Hummock Pond Road area of Nantucket, and the protection of the 
Premises will enhance the open-space value of these and nearby lands. The Premises is 
close to land already conserved, including, but not limited to, Burnt Swamp and the 
Prospect Hill Cemetery. 
 

 Flood Plain Protection.  The entire Premises lies within the 100-year floodplain of 
Nantucket Sound.  The protection of this floodplain will ensure the continued availability 
of this flood storage during major storm events. 
 

 Soils.  The Premises includes of Prime Farmland and Prime Forest Land of Local 
Importance. 

 
 Protection of Wildlife Habitat.  The Premises consists entirely of land designated as 

“Natural Communities” as defined by the Massachusetts Natural Heritage Program, the 
protection of which aligns with NHESP’s wildlife and habitat protection objectives. 

 
 BioMap2.  The Premises is close to Core Habitat as defined by the Massachusetts Natural 

Heritage and Endangered Species Program.  BioMap2, published in 2010, was designed to 
guide strategic biodiversity conservation in Massachusetts over the next decade by 
focusing land protection and stewardship on the areas that are most critical for ensuring the 
long-term persistence of rare and other native species and their habitats, exemplary natural 
communities, and a diversity of ecosystems.  BioMap2 is also designed to include the 
habitats and species of conservation concern identified in the State Wildlife Action Plan   
The nearby Forest Core is an example of large, intact forests that are least impacted by 
roads and development and that provide critical "forest interior" habitat for numerous 
woodland species, Preservation of the Premises will support this Forest Core. 
 

 Water Quality Protection.  The Premises is the location of a former junkyard, which has 
been cleaned up and repurposed by the Grantor.  Protection of the Premises in its current 
state will help maintain water quality for public drinking water in Nantucket, which has 
been identified as a sole source aquifer. 
 

 Consistency with Clearly Delineated Local Governmental Conservation Policy.  Protection 
of the Premises advances the flex development objectives set forth in the Nantucket Zoning 
By-law (the “By-law”) by allowing for greater flexibility and creativity in the design of the 
residential development, encouraging a more efficient form of development that 
consuming less open land, reducing infrastructure and site disturbance through the creation 
of compact development, and encouraging the permanent preservation of open space. 
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 Historical Purposes.  The Premises is located in a Historic District overseen by the 
Nantucket Historic District Commission.  Preservation of the Premises will protect 
historically open land and provide scenic vistas and preserve the sense of open space. 
 

 Water Supply Protection.  The Premises is located in Zone B of the Hummock Pond 
Watershed Protection Zone.  Preservation of the Premises will advance the objectives of 
the Nantucket Board of Health in creating Zone B of the Hummock Pond Watershed 
Protection Zone. 
 

 Master Plan.  The Nantucket Master Plan, approved by the Planning Board on March 30, 
2009, and accepted by the Nantucket Annual Town Meeting on April 6, 2009, provides, in 
relevant part, that: 
 

“The community should continue its efforts to acquire and manage open 
space for preservation of natural and wildlife habitats, passive and active 
recreation, and a clean and plentiful water supply.”  Protection of the 
Premises will support the following community values established in the 
Nantucket. … The town must encourage the use of tools such as 
conservation restrictions … to aid its mission. … Developers and private 
homeowners should be provided with incentives to incorporate land 
protection strategies into their projects…” 

 
Protection of the Premises will support the following community values established in the 
Nantucket Master Plan: 
 

o Protect the quality of residential districts of Nantucket. 
o Protect open spaces and natural resources. 
o Protect the historical integrity of the landscape. 

 
Protection of the Premises will also advance the following stated goals of the Master Plan: 
 

o To protect Nantucket’s native ecosystems and biodiversity. 
o To provide park and recreational facilities that meet the diverse needs of residents 

and visitors of all ages. 
o To establish and manage an island-wide network of publicly and privately held 

open spaces, intended to protect critical land and water resources, habitats, and 
scenic vistas, while affording reasonable public access, consistent with a policy of 
wise stewardship. 

 
Further, protection of the Premises will promote the following policies set forth in the 
Master Plan: 
 

o To establish connecting open-space corridors extending from the greenbelt into the 
Town Overlay District in which the Premises is located, and to preserve and 
establish private and public greenspace throughout the district. 
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o To expand recreational facilities to meet the increasing needs of residents, seasonal 
employees, and visitors.  

 
 Open Space and Recreation Plan.  The protection of the Premises will promote the 

following goals established by the Town of Nantucket 2007 Open Space and Recreation 
Plan, revised October 6, 2008 (“Open Space and Recreation Plan”): 

 
o Protect Land - It is very important for the Town of Nantucket to continue to 

preserve open space in order to protect the environment and provide recreational 
opportunities. 

o Manage Growth - It is essential to protect important sensitive areas from 
development and to implement wise land use planning strategies that will ensure a 
balanced growth that does not exceed the island’s carrying capacity while also 
providing affordable housing for the island's residents. 

o Protect Water Resources - It is essential to protect ground and surface water 
resources in order to provide a pollution-free environment for both the human and 
natural environments. 

o Preserve the Town's Unique Character - It is very important to protect the unique 
appearance and character of Nantucket in order to maintain and improve the 
environment the economy and the overall quality of life that attracts and keeps 
people here. 

o Provide Ample and Accessible Recreational Opportunities - It is important to 
provide present and future residents of Nantucket with the opportunity to enjoy the 
recreational, open space and natural resources in and around the Town. 

o Protect and Manage Resources Sustainably - Open space and recreation areas are 
considered to be one of the most important assets of the town and should be 
protected and managed as vital natural and cultural resources. 
 

The protection of the Premises will also promote the following objectives of the Open 
Space and Recreation Plan: 
 

o The town should encourage the use of creative regulatory and non-regulatory land 
protection tools such as conservation restrictions. 

o The town should encourage the development and use of incentives given to private 
homeowners and developers in order to incorporate land protection strategies into 
development proposals. 

 
These and other conservation values of the Premises, as well as its current uses and state of 
improvement, are described in a Baseline Documentation Report (“Baseline Report”) prepared 
by the Grantee with the cooperation of the Grantor, consisting of the Plan and maps, 
photographs, and other documents on file with the Grantee and referenced herein.  The 
Baseline Report (i) is acknowledged by the Grantor and the Grantee to be a complete and 
accurate representation of the condition and values of the Premises as of the date of this 
Conservation Restriction, (ii) is intended to fully comply with applicable Treasury Regulations, 
and (iii) is intended to serve as an objective information baseline for subsequent monitoring of 
compliance with the terms of this Conservation Restriction as described herein.  
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Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the 
Premises at the time of this grant other than the Baseline Report, should the Baseline Report 
be unavailable or if it does not adequately address the issues presented. 

 
II. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED 

USES. 
  
A. Prohibited Acts and Uses. 
 

Subject to the exceptions set forth herein and, in particular, in Paragraph II.B, the Grantor 
will not perform or allow others to perform the following acts and uses which are prohibited on, 
above, and below the Premises: 
 
(1) Constructing, placing or allowing to remain any temporary or permanent building, tennis 

court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign, 
fence, billboard or other advertising display, antenna, utility pole, tower, solar panel, solar 
array, conduit, line or other temporary or permanent structure or facility on, above or under 
the Premises. 

 
(2) Mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel, 

sand, rock or other mineral resource or natural deposit or otherwise making topographical 
changes to the area. 

 
(3) Placing, filling, storing or dumping of soil, refuse, trash, vehicle bodies or parts, rubbish, 

debris, junk, tree and other vegetation cuttings generated off-site, waste or other substance 
or material whatsoever or the installation of underground storage tanks, except propane 
tanks. 

 
(4) Cutting, removing or otherwise destroying trees, grasses or other vegetation. 
 
(5) Activities detrimental to drainage, flood control, water conservation, water quality, erosion 

control, soil conservation, wildlife habitat, or archaeological conservation. 
 
(6) Use, parking or storage of vehicles including motorcycles, mopeds, all-terrain vehicles, 

trail bikes, or any other motorized vehicles on the Premises except for vehicles necessary 
for public safety (i.e., fire, police, ambulance, other government officials) in carrying out 
their official duties or as necessary for the mobility impaired. 

 
(7) Subdivision or conveyance of a part or portion of the Premises alone, or division or 

subdivision of the Premises (as compared to conveyance of the Premises in its entirety 
which shall be permitted), and except as allowed by the Special Permit no portion of the 
Premises may be used towards building or development requirements on this or any other 
parcel. 

 
(8) The use of the Premises for business, residential, or industrial use, or for more than de 

minimis commercial recreation. 
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(9) Any other use of the Premises or activity which is inconsistent with the purpose of this 

Conservation Restriction or which would impair its conservation values. 
 
B. Reserved Rights and Exceptions. 
 
 The Grantor reserves the right to conduct or permit the following activities and uses on the 
Premises, but only if such uses and activities do not impair the conservation values or purposes of 
this Conservation Restriction. 
 
(1) Vegetation Management.  The selective removing of brush, pruning and cutting to prevent, 

control or remove hazards, disease, insect or fire damage, or to preserve the present 
condition of the Premises, including vistas as documented in the Baseline Report, woods, 
roads, fence lines, trails, and meadows, and mowing, weeding, landscaping, and generally 
maintaining the paths and lawns and including seasonal maintenance of the highland 
meadow grasses and tick control. 
 

(2) Non-native or nuisance species.  The removal of non-native or invasive species, the 
interplanting of native species, and the control of species in a manner that minimizes 
damage to surrounding, non-target species and preserves water quality. 
 

(3) Composting.  The stockpiling and composting of stumps, trees, brush, limbs, and similar 
biodegradable materials originating on the Premises, provided that such stockpiling and 
composting is in locations where the presence of such activities will not impair the 
conservation values (including scenic values) of this Conservation Restriction. No such 
activities will take place closer than one hundred (100) feet from any wetland, waterbody 
or stream. All exercise of this reserved right shall take into account sensitive areas and 
avoid harm to nesting species during nesting season. 
 

(4) Wildlife Habitat Improvement.  With the prior written approval of the Grantee, measures 
designed to restore native biotic communities, or to maintain, enhance or restore wildlife, 
wildlife habitat, or rare or endangered species including selective planting of native trees, 
shrubs and plant species. 
 

(5) Archaeological Investigations.  The conduct of archaeological activities, including without 
limitation survey, excavation and artifact retrieval, following submission of an 
archaeological field investigation plan and its approval in writing by the Grantee and the 
State Archaeologist of the Massachusetts Historical Commission (or appropriate successor 
official). 
 

(6) Trails, Paths, Driveway, and Parking.  The marking, clearing and maintenance of trails and 
walking paths as well as installation, use, maintenance, improvement, replacement, and 
relocation of the existing gravel Community Driveway, about eighteen (18) feet wide, 
which may be used for access to the land within the Hawthorne Park subdivision, being 
Lots 65 through 82, inclusive, on Land Court Plan No. 14973-P (“Hawthorne Park”), 
including but not limited to, emergency vehicle access, and the eight (8) space, Community 
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parking area, all as shown on the Plan.  The Community Driveway and Community Parking 
Area contain about 13,968 square feet and serve only Hawthorne Park. 
 

(7) Signs.  The erection, maintenance, and replacement of signs with respect to trespass, access 
to the Premises and its amenities, identity and address of the occupants and the Hawthorne 
Park, sale of the Premises, the Grantee's interest in the Premises, any gift, grant, or other 
applicable source of support for the conservation of the Premises, the Reserved Rights, and 
the protected conservation values. 
 

(8) Passive Recreational Activities.  Hiking, walking, horseback riding, dog walking, running, 
bike riding, swimming, other outdoor exercise, such as tai chi, yoga, and Pilates, nature 
study, picnicking, cross-country skiing, and other non-motorized outdoor recreational 
activities (provided, however, that electric bicycles shall be allowed) that do not materially 
alter the landscape, do not degrade environmental quality, and do not involve more than 
minimal use for commercial recreational activities. 
 

(9) Forestry and Cutting.  Conducting or permitting others to conduct sound silvicultural uses 
of the Premises, including the right to commercially harvest forest products (as such term 
may be defined from time to time in General Laws, Ch. 61, Sec. 1, or successor law) and 
the establishment of new woods roads in accordance with prudent and sound silvicultural 
practices that conform at least to the minimum standards set forth in the Massachusetts 
Forest Cutting Practices Act (General Laws, Ch. 132, or its successor) and carried out 
pursuant to a Forest Management Plan. 
 
Before any harvest of forest products occurs on the Premises, the Grantor shall submit a 
Forest Management Plan to the Grantee, the Massachusetts Department of Conservation 
and Recreation (or appropriate successor agency) and to any other required state agencies 
for their approval.  The Management Plan shall be prepared by a forester licensed through 
the Massachusetts Department of Conservation and Recreation in conformance with the 
“Directions for the Preparation of the Chapter 61 Forest Management Plans and Forest 
Stewardship Plans” and such statutes, regulations and directions in effect at the time of the 
approval of said Management Plan.  The Management Plan shall include provisions 
designed to minimize soil erosion, conserve surface and groundwater quality, scenic views, 
wildlife habitat, and to protect the conservation values of this Conservation Restriction. 
 
The Management Plan shall be effective for a ten (10) year period and shall be resubmitted 
once every ten (10) years as necessary if additional timber harvests occur.  All cutting plans 
and designated access routes shall avoid any stone structures or historical and cultural 
resources and shall be reasonably required to prevent any damage thereto.  All cutting 
operations shall be supervised by a licensed forester. 
 

(10) Preservation.  Preservation of important natural features the Premises as shown in the 
Baseline Report. 
 

(11) Active recreation. 
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(12) Utilities.  The installation, maintenance, upgrade, repair, and replacement of surface and 
subsurface utilities including, but not limited to, mailboxes, sewer lines, storm water 
management structures such as catch basins, irrigation wells, lines, and controls, low 
voltage landscaping lights, propane tanks, electric lines, hand holes, transformers, and the 
like, meters, and panels. 
 

(13) Accessory Structures.  Construction, use, maintenance, repair, and replacement of 
Structures, with associated utilities, accessory to the use of the open space and/or 
Hawthorne Park, which may include, but are not limited to, duck walks, landings, 
agricultural outbuildings, structures, including, but not limited to, tents in accordance with 
the Nantucket Zoning By-law, associated with recreational uses, socializing, and 
homeowner events and meetings, benches, and gazebos.  The following accessory 
structures are allowed, but their ground cover is prohibited from inclusion in the minimum 
open space requirement:  residential swimming pool(s) and/or hot tub(s)/spa(s) and their 
associated decks and/or patios, outbuildings that are cabanas, clubhouses, fieldhouses, 
fitness studios, offices, and/or game courts.  As shown on the Plan, the Premises are 
currently improved by a field house, a cabana, an inground pool, a hot tub, a deck, a stone 
patio, and a fence, all of which are located in the “Building Envelope” of about 28,728 
square feet shown on the Plan, are for the use of the homeowners within Hawthorne Park 
and theirs guests and invitees, and are permitted under the Special Permit. 
 

(14) Water Features.  Water features consistent with the purposes described above. 
 
(15) Site Restoration.  Any work undertaken in conjunction with the Reserved Rights described 

in this Paragraph II.B shall seek to minimize disturbance to the Conservation Values and 
other natural features within the Premises that may be impacted as a result of exercising of 
any of the Reserved Rights described herein.  Upon completion of any site work performed 
in conjunction with the Reserved Rights described in this Paragraph II.B, any disturbed 
areas shall be restored substantially to the conditions with respect to soil material, grade, 
and vegetated ground cover as documented in the Baseline Report, as applicable, or in 
conformance with the conditions with respect to soil material, grade, and vegetated ground 
cover that existed prior to said work, if said work is done in any area not documented in 
the Baseline Report. 
 

(16) Permits, Regulations, Laws.  The exercise of any right reserved by the Grantor under this 
Paragraph II.B shall be in compliance with the Special Permit, zoning, the Wetlands 
Protection Act, and all other applicable federal, state and local laws, rules, regulations, and 
permits.  The inclusion of any reserved right requiring a permit from a public agency does 
not imply that the Grantee or the Commonwealth takes any position whether such permit 
should be issued. 
 

(17) Best Management Practices.  The exercise of any right reserved by the Grantor under this 
Paragraph II.B shall follow, when available and if applicable, established, up to date, and 
regionally-applicable Best Management Practices or similar standards developed by a 
governmental agency or other entity with known expertise in the area of practice and 
designed to protect the natural features potentially affected by the action(s). 



9 
 

C. Notice and Approval. 
 
Whenever notice to or approval by the Grantee is required, the Grantor shall notify the Grantee, 
by a method requiring proof of receipt, in writing not less than 60 days prior to the date the Grantor 
intends to undertake the activity in question.  The notice shall describe the nature, scope, design, 
location, timetable and any other material aspect of the proposed activity in sufficient detail to 
permit the Grantee to make an informed judgment as to its consistency with the purposes of this 
Conservation Restriction.  Where the Grantee’s approval is required, the Grantee shall grant or 
withhold approval in writing within 60 days of receipt of the Grantor’s request.  The Grantee’s 
approval shall not be unreasonably withheld but shall only be granted upon a showing that the 
proposed activity shall not impair the purposes of this Conservation Restriction.  
 
Subject to any applicable law or regulation, failure of the Grantee to respond in writing within 60 
days shall be deemed to constitute approval by the Grantee of the request as submitted, so long as 
the request sets forth the provisions of this section relating to deemed approval after 60 days in the 
notice, the requested activity is not prohibited herein, and the activity will not impair the 
conservation values or purposes of this Conservation Restriction. 
 
III. LEGAL REMEDIES OF THE GRANTEE. 
 
A. Legal and Injunctive Relief. 
 
The rights hereby granted shall include the right to enforce this Conservation Restriction by 
appropriate legal proceedings and to obtain injunctive and other equitable relief against any 
violations, including, without limitation, relief requiring restoration of the Premises to their 
condition prior to the time of the injury complained of (it being agreed that the Grantee will have 
no adequate remedy at law).  The rights hereby granted shall be in addition to, and not in limitation 
of, any other rights and remedies available to the Grantee for the enforcement of this Conservation 
Restriction.  The Grantee agrees to cooperate for a reasonable period of time prior to resorting to 
legal means in resolving issues concerning violations provided the Grantor ceases objectionable 
actions and the Grantee determines there is no ongoing diminution of the conservation values of 
the Conservation Restriction. 
 
The Grantee shall have the right to delegate any and all rights to enforce this Conservation 
Restriction to any department, commission, agency, board or employee of the Town of Nantucket. 
 
Grantor covenants and agrees to reimburse to the Grantee all reasonable costs and expenses 
(including reasonable counsel fees) incurred in enforcing this Conservation Restriction or in taking 
reasonable measures to remedy, abate or correct any violation thereof, provided that a violation of 
this Conservation Restriction is acknowledged by the Grantor or determined by a court of 
competent jurisdiction to have occurred.  In the event of a dispute over the boundaries of the 
Conservation Restriction, the Grantor shall pay for a survey and to have the boundaries 
permanently marked. 
 
B. Non-Waiver. 
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Enforcement of the terms of this Conservation Restriction shall be at the discretion of the Grantee.  
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation 
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a 
waiver of such rights. 
 
C. Disclaimer of Liability. 
 
By acceptance of this conservation restriction, the Grantee does not undertake any liability or 
obligation relating to the condition of the Premises pertaining to compliance with and including, 
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantee or its agents.  
 
D. Acts Beyond the Grantor’s Control. 
 
Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to 
bring any actions against the Grantor for any injury to or change in the Premises resulting from 
causes beyond the Grantor’s control, including but not limited to fire, flood, storm and earth 
movement, or from any prudent action taken by the Grantor under emergency conditions to 
prevent, abate, or mitigate significant injury to the Premises resulting from such causes. In the 
event of any such occurrence, the Grantor and the Grantee will cooperate in the restoration of the 
Premises, if desirable and feasible. 
 
IV. ACCESS. 
 
The Grantor hereby grants to the Grantee, or its duly authorized agents or representatives, the right 
to enter the Premises upon reasonable notice and at reasonable times, for the purpose of inspecting 
the Premises to determine compliance with or to enforce this Conservation Restriction.  The 
Grantor also grants to the Grantee, after notice of a violation and failure of the Grantor to cure said 
violation, the right to enter the Premises for the purpose of taking any and all actions with respect 
to the Premises as may be necessary or appropriate to remedy or abate any violation hereof, 
including but not limited to the right to perform a survey of boundary lines. 
 
V. EXTINGUISHMENT. 
 
A. If circumstances arise in the future such as render the purpose of this Conservation 
Restriction impossible to accomplish, this Conservation Restriction can only be terminated or 
extinguished, whether in whole or in part, by a court of competent jurisdiction under applicable 
law after review and approval by the Massachusetts Secretary of Energy and Environmental 
Affairs.  If any change in conditions ever gives rise to extinguishment or other release of the 
Conservation Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or 
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance 
with Paragraph V.B below, subject, however, to any applicable law which expressly provides for 
a different disposition of the proceeds and after complying with the terms of any gift, grant, or 
funding requirements.  The Grantee shall use its share of the proceeds in a manner consistent with 
the conservation purpose set forth herein. 
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B. Proceeds.  The Grantor and the Grantee agree that the donation of this Conservation 
Restriction gives rise to a real property right, immediately vested in the Grantee, with a fair market 
value that is at least equal to the proportionate value that this Conservation Restriction  bears to 
the value of the unrestricted property.  Such proportionate value of the Grantee’s property right 
shall remain constant.  Any proceeds will be distributed only after complying with the terms of 
any gift, grant, or other funding requirements. 

 
C. Grantor/Grantee Cooperation Regarding Public Action.  Whenever all or any part of the 
Premises or any interest therein is taken by public authority under power of eminent domain or 
other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the 
full value of all direct and consequential damages resulting from such action.  All related expenses 
incurred by the Grantor and the Grantee shall first be paid out of any recovered proceeds, and the 
remaining proceeds shall be distributed between the Grantor and the Grantee in accordance with 
Paragraph V.B above, after complying with the terms of any law, gift, grant, or funding 
requirements.  If a less than fee interest is taken, the proceeds shall be equitably allocated 
according to the nature of the interest taken. The Grantee shall use its share of the proceeds like 
a continuing trust in a manner consistent with the conservation purposes of this grant. 

 
VI. DURATION & ASSIGNABILITY. 
 
A. Running of the Burden.  The burdens of this Conservation Restriction shall run with the 
Premises in perpetuity and shall be enforceable against the Grantor and the successors and assigns 
of the Grantor holding any interest in the Premises. 
 
B. Execution of Instruments.  The Grantee is authorized to record or file any notices or 
instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction.  
the Grantor, on behalf of itself and its successors and assigns, appoints the Grantee their attorney-
in-fact to execute, acknowledge and deliver any such instruments on its behalf.  Without limiting 
the foregoing, the Grantor and its successors and assigns agree themselves to execute any such 
instruments upon request. 
 
C. Running of the Benefit.  The benefits of this Conservation Restriction shall run to the 
Grantee, shall be in gross and shall not be assignable by the Grantee, except in the following 
instances: 
 
As a condition of any assignment, the Grantee shall require that the purpose of this Conservation 
Restriction continues to be carried out; that the Assignee is not an owner of the fee in the Property, 
and that the Assignee, at the time of the assignment, qualifies under Section 170(h) of the Internal 
Revenue Code of 1986, as amended, and applicable regulations thereunder, and is a donee eligible 
to receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of 
Massachusetts.  Any assignment will comply with Article 97 of the Amendments to the 
Constitution of the Commonwealth of Massachusetts, if applicable. 
 
 
VII. SUBSEQUENT TRANSFERS. 
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The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the 
execution of such transfer.  The Grantor and the Grantee acknowledge that it is the Grantor’s intent 
to transfer the Premises to the then Trustee of the Hawthorne Park Homeowners Association Trust 
as required under the Special Permit following approval and registration of this Conservation 
Restriction, and no notice shall be required as to such transfer.  Failure to do any of the above shall 
not impair the validity or enforceability of this Conservation Restriction. Any transfer will comply 
with Article 97 of the Amendments to the Constitution of the Commonwealth of Massachusetts, if 
applicable. 
 
The Grantor shall not be liable for violations occurring after its ownership.  Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer.  Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 
 
VIII. ESTOPPEL CERTIFICATES. 
 
Upon request by the Grantor, the Grantee shall, within sixty (60) days execute and deliver to the 
Grantor any document, including an estoppel certificate, which certifies the Grantor’s compliance 
or non-compliance with any obligation of the Grantor contained in this Conservation Restriction. 
 
IX. NON-MERGER. 
 
The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee.  The Grantor agrees that it will not grant, and the Grantee 
agrees that it will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction to a non-fee owner that is qualified under Section 170(h) of the Internal 
Revenue Code of 1986, as amended, and applicable regulations thereunder and is eligible to 
receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of 
Massachusetts in order to ensure that merger does not occur and that this Conservation Restriction 
continues to be enforceable by a non-fee owner. 
 
X. AMENDMENT. 
 
If circumstances arise under which an amendment to or modification of this Conservation 
Restriction would be appropriate, the Grantor and the Grantee may jointly amend this 
Conservation Restriction; provided that no amendment shall be allowed that will affect the 
qualification of this Conservation Restriction or the status of the Grantee under any applicable 
laws, including Section 170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-
33 of Chapter 184 of the General laws of Massachusetts.  Any amendments to this conservation 
restriction shall occur only in exceptional circumstances.  The Grantee will consider amendments 
only to correct an error or oversight, to clarify an ambiguity, or where there is a net gain in 
conservation value.  All expenses of all parties in considering and/or implementing an amendment 
shall be borne by the persons or entity seeking the amendment.  Any amendment shall be consistent 
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with the purposes of this Conservation Restriction, shall not affect its perpetual duration, shall be 
approved by the Secretary of Energy and Environmental Affairs and if applicable, shall comply 
with the provisions of Art. 97 of the Amendments to the Massachusetts Constitution, and any gifts, 
grants or funding requirements.  Any amendment shall be registered with the Nantucket Registry 
District.  
 
XI. EFFECTIVE DATE. 
 
This Conservation Restriction shall be effective when the Grantor and the Grantee have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have 
been obtained, and it has been registered in a timely manner registered with the Nantucket Registry 
District. 
 
XII. NOTICES. 
 
Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 
 
 To Grantor: Hawthorne Park LLC 

in care of Alfred Sanford, Manager, 
105 Newbury Street, 4th Floor, 
Boston, Massachusetts  02116 
 

 To Grantee: Nantucket Select Board 
Town of Nantucket 
16 Broad Street 
Nantucket, Massachusetts  02554 

 
or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties. 
 
XIII. GENERAL PROVISIONS. 
 
A. Controlling Law.  The interpretation and performance of this Conservation Restriction 
shall be governed by the laws of the Commonwealth of Massachusetts. 
 
B. Liberal Construction.  Any general rule of construction to the contrary notwithstanding, 
this Conservation Restriction shall be liberally construed in favor of the grant to effect the purpose 
of this Conservation Restriction and the policy and purposes of Chapter 184, Sections 31, 32, and 
33 of the Massachusetts General Laws.  If any provision in this instrument is found to be 
ambiguous, any interpretation consistent with the purpose of this Conservation Restriction that 
would render the provision valid shall be favored over any interpretation that would render it 
invalid. 
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C. Severability.  If any provision of this Conservation Restriction or the application thereof to 
any person or circumstance is found to be invalid, the remainder of the provision of this 
Conservation Restriction shall not be affected thereby. 
 
D. Entire Agreement.  This instrument sets forth the entire agreement of the parties with 
respect to this Conservation Restriction and supersedes all prior discussions, negotiations, 
understandings, or agreements relating to the Conservation Restriction, all of which are merged 
herein. 
 
XIV. MISCELLANEOUS 
 
A. Pre-existing Public Rights.  Approval of this Conservation Restriction pursuant to Chapter 
184, Section 32 of the Massachusetts General Laws by any municipal officials and by the Secretary 
of Energy and Environmental Affairs is not to be construed as representing the existence or non-
existence of any pre-existing rights of the public, if any, in and to the Premises, and any such pre-
existing rights of the public, if any, are not affected by the granting of this Conservation 
Restriction. 
 
B. Homestead.  The Grantor attests that there is no residence on or abutting the Premises 
(including exclusions) that is occupied or intended to be occupied as a principal residence by a 
spouse, former spouse, or children of the Grantor, or a spouse, former spouse, or children of a 
beneficiary of the trust, if Premises is owned by a trust. 
 
C. Subordination.  The Grantor shall register with the Nantucket Registry District 
simultaneously with this Conservation Restriction all documents necessary to subordinate any 
mortgage, promissory note, loan, lien, equity credit line, refinance assignment of mortgage, lease, 
financing statement or any other agreement which gives rise to a surety interest affecting the 
Premises.  
 
Or 
 
The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit line, 
refinance assignment of mortgage, lease, financing statement or any other agreement which gives 
rise to a surety interest affecting the Premises. 
 
D. Attached hereto and incorporated herein by reference are the following: 
 
Signature pages: 
 
Grantor 
Grantee Acceptance and  
Approval by Select Board 
Approval of the Secretary of Energy and Environmental Affairs. 
 
Exhibits: 
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Exhibit A: Plan of Premises 
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Executed and sealed on ___________________, 2020, 
 
Hathorne Park LLC 
By: 
 
 
      
Alfred Terry Sanford, Manager 

 
 

COMMONWEALTH OF MASSACHUSETTS 
Nantucket, ss: 
 
On this   day of      , 2020, before me, the undersigned notary 
public, personally appeared Alfred Terry Sanford, as Manager of Hawthorne Park LLC and proved 
to me through satisfactory evidence of identification which was 
______________________________ to be the person whose name is signed on the proceeding or 
attached document, and acknowledged to me that he signed it voluntarily, as his free act and deed 
for its stated purpose on behalf of Hawthorne Park LLC.  
 
 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF GRANT 
AND 

APPROVAL OF BOARD OF SELECTMEN 
 
 We, the undersigned, being a majority of the Board of Selectmen of the Town of Nantucket, 
hereby certify that, at a public meeting duly held on ___________, 2020, the Board of Selectmen 
voted to approve and accept in the public interest the foregoing Conservation Restriction from 
Hawthorne Park LLC pursuant to M.G.L. Chapter 184 Section 32 and Chapter 40 Section 8(C) of 
the General Laws of Massachusetts. 
 

SELECT BOARD: 
By: 
 
      
 
 
      
 
 
      
 
 
      
 
 
      

 
COMMONWEALTH OF MASSACHUSETTS 

Nantucket, ss: 
 
On this   day of      , 2020, before me, the undersigned notary 

public, personally appeared        , and proved to me 

through satisfactory evidence of identification which was ______________________________ to 

be the person whose name is signed on the proceeding or attached document, and acknowledged 

to me that he signed it voluntarily for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires:  
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 
COMMONWEALTH OF MASSACHUSETTS 

 
 The undersigned, Secretary of Executive Office of Energy and Environmental Affairs of 
the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction 
from Hawthorne Park LLC to the Town of Nantucket, acting by and through its Planning Board, 
has been approved in the public interest pursuant to Massachusetts General Laws, Chapter 184, 
Section 32. 
 
 
 
Dated: ________________, 2020         
      KATHLEEN A. THEOHARIDES 
      Secretary of Energy and Environmental Affairs 

 
COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss: 
 
On this   day of      , 2020, before me, the undersigned notary 

public, personally appeared KATHLEEN A. THEOHARIDES, and proved to me through 

satisfactory evidence of identification which was ______________________________ to be the 

person whose name is signed on the proceeding or attached document, and acknowledged to me 

that she signed it voluntarily, as her free act and deed, for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires:  
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EXHIBIT A 
 

[Reduced Copy of Plan of Premises 
 

For official full-size plan see Nantucket Registry of Deeds Plan No. __________. 
 





 

Town of Nantucket Sewer Department 
WASTEWATER MANAGEMENT 

 

David C Gray Sr                                         Town Direct 508-228-7200 Ext 7800 
Sewer Director                                 Cell 401-413-8370 
81 S.Shore Rd                    dgray@nantucket-ma.gov     
Nantucket, Ma 02554 
 
02/09/2020 

 
 

ATM 20 SEWER ARTICLES REVIEW COVER SHEET  
 
 
 The review group of Andrew Vorce, Roberto Santamaria and David Gray have met and discussed all the 
Articles in the ATM 20 warrant. Attached is the Maps, Review Sheet and Sewer Criteria check lists completed. 
 
 We are all in agreement with the reviews and recommendations provided with some conditions. We are 
happy to discuss any of the recommendations provided. 
 
 
 
Sincerely, 
 
 
 
Sewer Review Group 
 
David C Gray Sr. 
Director of Sewer Department 
 
Andrew Vorce 
Director of Planning 
 
Roberto Santamaria 
Director of Health   
  
  
 

mailto:dgray@nantucket-ma.gov


 
 
 
 
 
 

ARTICLE 82  
(Bylaw Amendment: Board of Sewer Commissioners/Siasconset Sewer District Map 

Change – 320R Milestone Road)  
           To see if the Town will vote to amend Chapter 41 (Board of Sewer 
Commissioners), section 41-3B (Siasconset Sewer District) of the Code of the Town of 
Nantucket by adding the following parcel to the Siasconset Sewer District:    

MAP  LOT  NUMBER  STREET  
73  55  320R  Milestone Road  

  
Sewer Review Committee: This Article was brought forward by the Town; this property is 
adjacent to an existing sewer district and is located within Zone II of a public drinking 
water supply wellhead. Furthermore, this article was also reviewed by Mark Willett 
Director Wannacomet water, this property and the recently added parcels that were 
added at prior ATM’s were on the DEP’s watch list for upstream potential contamination 
sources. All the properties surrounding this parcel as well as all the properties across 
the street and immediately adjacent to the Siasconset well fields. This entire area is 
within the prevue of the Sconset CWMP which is currently being performed by Weston 
and Sampson, they were contacted about this large parcel and were also in agreement 
that this parcel be added as it is the only parcel not in the contiguous parcels that 
surround this parcel.  Recommend adding to Sewer District.       

ARTICLE 83  
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change - 

154R Cliff Road)  
           To see if the Town will vote to: Amend the sewer district map to include 154R 
Cliff Road, identified as Nantucket Tax Accessor's Map 41, Parcel 73.1, which is 
currently outside the core sewer district.  
 
Sewer Review Committee: This Article has been pulled. 
 

ARTICLE 84  
(Bylaw Amendment: Board of Sewer Commissioners/Sewer District Map Change - 18 

Kimball Avenue)  
           To see if the Town will vote to: Amend the sewer district map to include 18 
Kimball Avenue, identified as Nantucket Tax Accessor's Map 30, Parcel 109, which is 
currently outside the core sewer district.  
  
Sewer Review Committee: This is a large parcel just outside the current Sewer District 
and not within a needs area, there is a 2” privately installed PVC force main in Kimball 
Ave adjacent to this parcel. The town has limited information on this Force Main. The 
owners of 17 Kimball Ave. will need to perform a Conditions assessment of the existing 
force main to include capacity for current and future flows as well as condition of the 
force main. A engineers report would be required before any sewer permits could be 
issued, if line does not have capacity they would be required to replace and properly size 
the force main to the town’s main. Recommend adding to Sewer District with above 
conditions. 

 



 
ARTICLE 85  

(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change - 11 Milestone 
Crossing)  

           To see if the Town will vote to amend Chapter 41 (Board of Sewer Commissioners), section 
41-3A (Town Sewer District) of the Code of the Town of Nantucket by adding 11 Milestone Crossing 
shown on Map 68 as Parcel 455 to the Town Sewer District.  
   
Sewer Review Committee: This parcel is in the zone II wellhead protection area, is adjacent to lot 13 
which was added to the sewer district at an earlier ATM. This parcel is adjacent to a TON sanitary 
sewer line in Hinsdale Rd which has capacity for added flows. Recommend Adding to Sewer District. 

 

ARTICLE 86  
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change – 1 West 

Chester Street Ext.)  
           To see if the Town will vote to amend the Nantucket Sewer District under Nantucket Code, 
§41-3.A, by including in the Nantucket Sewer District and the map referenced therein the land 
situated at and known as 1 West Chester Street Extension, shown upon Nantucket Assessor’s Map 
41 as Parcel 180;  
  
Sewer Review Committee: This parcel is adjacent to NHESP priority habitat and is surrounded by 
wetlands, parcel is adjacent to the Town Sewer District. The property owners will need to perform a 
Conditions assessment of the existing force main to include capacity for current and future flows as 
well as condition of the force main. An engineers report would be required before any sewer permits 
could be issued, if line does not have capacity they would be required to replace and properly size 
the force main to the town’s gravity line near #’s 82-84 W. Chester. Recommend adding to Sewer 
District with above conditions. 

 

ARTICLE 87  
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Changes – Hummock 

Pond Road and Millbrook Road)  
           To see if the Town will vote to amend Chapter 41 (Board of Sewer Commissioners), section 
41-3A (Town Sewer District) of the Code of the Town of Nantucket by adding the following parcels 
located within the “Hummock North” sewer needs area designated within the Comprehensive 
Wastewater Management Plan:    

Map  Parcel  Number  Street  
56    101  Hummock Pond Road  
56    103  Hummock Pond Road  
56    5  Millbrook Road  

  
Sewer Review Committee: This parcel is within the Hummock Pond Watershed Protection Zone B 
and is adjacent to the Town Sewer District added at a recent ATM. The property owners will need to 
perform a Conditions assessment of the existing force main in Hummock Pond Road to include 
capacity for current and future flows as well as condition of the force main. An engineer’s report 
would be required before any sewer permits could be issued, if line does not have capacity they 
would be required to replace and properly size the force main to the town’s gravity line at Aurora 
Way. Recommend adding to Sewer District with above conditions. 
 

  
 

 



 

ARTICLE 88  
(Bylaw Amendment: Board of Sewer Commissioners/Sewer District Map Changes – Correia Lane 

and Marylin Drive)  
           To see if the Town will vote to amend Chapter 41 (Board of Sewer Commissioners), section 
41-3A (Town Sewer District) of the Code of the Town of Nantucket by adding the following parcels 
located within the “Miacomet” sewer needs  
area designated within the Comprehensive Wastewater Management Plan:  
 
Sewer Review Committee: This parcel is within the 2014 CWMP Miacomet needs area is NOT 
adjacent to the Town Sewer District. The property owners would need to design a LPSFM for 
approval for a Sanitary Sewer Extension to include capacity for current and all future flows for each 
lot extension runs adjacent to down to the town’s gravity line at Sherburne Commons. Any work 
needed to connect to existing Town sewer would require crossing the Towns 2 force mains from Sea 
St. The committee is split on including the parcels identified at this time because some feel that all 
needs areas should be included. We all agree that timing of infrastructure improvements should be 
properly scheduled but adding language about expectations has occurred in past sewer articles (ex. 
3M and Madaket). We encourage discussion by the Board on this topic.  
 

Map  Parcel  Number  Street  
80  54  16  Correia Lane  
80  55  17  Correia Lane  
80  56  15  Correia Lane  
80  57  13  Correia Lane  
80  58  9  Correia Lane  
80  58.1  11  Correia Lane  
80  59  12  Correia Lane  
80  60  8  Correia Lane  
80  61  4  Correia Lane  
80  63  3  Correia Lane  
80  326  3  Marylin Drive  
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There shall be no paid parking allowed at the Washington Street Town Parking Lot 
without the approval of Town Meeting. No more than seven parking spaces in said lot 
may be reserved for official Town vehicle use. 
 
And further to authorize the Town Clerk, after consultation with the Town Manager, to 
insert the bylaw in the appropriate section of the Town Code in accordance with § 1-9 of 
the Town Code; 
 
Or to take any other action relative thereto. 
 
(Robert R. DeCosta, et al) 
 

ARTICLE 82 
(Bylaw Amendment:  Board of Sewer Commissioners/Siasconset Sewer District Map 

Change – 320R Milestone Road) 
 To see if the Town will vote to amend Chapter 41 (Board of Sewer 
Commissioners), section 41-3B (Siasconset Sewer District) of the Code of the Town of 
Nantucket by adding the following parcel to the Siasconset Sewer District: 
 

MAP LOT NUMBER STREET 
73 55 320R Milestone Road 

 
Or to take any other action related thereto. 
 
(Select Board acting as the Board of Sewer Commissioners) 
 

ARTICLE 83 
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change - 

154R Cliff Road) 
 To see if the Town will vote to:  Amend the sewer district map to include 154R 
Cliff Road, identified as Nantucket Tax Accessor's Map 41, Parcel 73.1, which is 
currently outside the core sewer district. 
 
; or otherwise act thereon. 
 
(Bryan Swain, et al) 
 

ARTICLE 84 
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change - 18 

Kimball Avenue) 
 To see if the Town will vote to:  Amend the sewer district map to include 18 
Kimball Avenue, identified as Nantucket Tax Accessor's Map 30, Parcel 109, which is 
currently outside the core sewer district. 
 
; or otherwise act thereon. 
 
(Bryan Swain, et al) 
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ARTICLE 85 
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change - 11 

Milestone Crossing) 
 To see if the Town will vote to amend Chapter 41 (Board of Sewer 
Commissioners), section 41-3A (Town Sewer District) of the Code of the Town of 
Nantucket by adding 11 Milestone Crossing shown on Map 68 as Parcel 455 to the 
Town Sewer District. 
 
(Joyce Karyotakis, et al) 
 

ARTICLE 86 
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change – 1 

West Chester Street Ext.) 
 To see if the Town will vote to amend the Nantucket Sewer District under 
Nantucket Code, §41-3.A, by including in the Nantucket Sewer District and the map 
referenced therein the land situated at and known as 1 West Chester Street Extension, 
shown upon Nantucket Assessor’s Map 41 as Parcel 180; 
 
or take other action with regard thereto. 
 
(Arthur I. Reade, Jr., et al) 
 

ARTICLE 87 
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Changes – 

Hummock Pond Road and Millbrook Road) 
 To see if the Town will vote to amend Chapter 41 (Board of Sewer 
Commissioners), section 41-3A (Town Sewer District) of the Code of the Town of 
Nantucket by adding the following parcels located within the “Hummock North” sewer 
needs area designated within the Comprehensive Wastewater Management Plan: 
 

Map Parcel Number Street 
56  101 Hummock Pond Road 
56  103 Hummock Pond Road 
56  5 Millbrook Road 

 
Or to take any other action related thereto. 
 
(Allen Reinhard, et al) 
 

ARTICLE 88 
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Changes – 

Correia Lane and Marylin Drive) 
 To see if the Town will vote to amend Chapter 41 (Board of Sewer 
Commissioners), section 41-3A (Town Sewer District) of the Code of the Town of 
Nantucket by adding the following parcels located within the “Miacomet” sewer needs 
area designated within the Comprehensive Wastewater Management Plan: 
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Map Parcel Number Street 
80 54 16 Correia Lane 
80 55 17 Correia Lane 
80 56 15 Correia Lane 
80 57 13 Correia Lane 
80 58 9 Correia Lane 
80 58.1 11 Correia Lane 
80 59 12 Correia Lane 
80 60 8 Correia Lane 
80 61 4 Correia Lane 
80 63 3 Correia Lane 
80 326 3 Marylin Drive 

 
Or to take any other action related thereto. 
 
(Linda Williams, et al) 
 

ARTICLE 89 
(Acceptance of Massachusetts General Law:  Sewer User Charge Deferrals for Eligible 

Citizens) 
To see if the Town will accept the provisions of Massachusetts General Laws 

Chapter 83, Section 16G which allows the Town to enter into agreements with eligible 
individuals who meet certain income criteria to defer sewer user charges; or take any 
other action related thereto. 
 
(Select Board) 
 

ARTICLE 90 
(Acceptance of Massachusetts General Law:  Property Revaluation Services Contracts) 

To see if the Town will vote, pursuant to the provisions of Massachusetts General 
Laws Chapter 30B, Section 12, to authorize the Chief Procurement Officer of the Town 
to award contracts for a term of up to five (5) years, including any renewal, extension or 
option period, for property revaluation services; or take any other action related thereto. 
 
(Select Board) 
 

ARTICLE 91 
(Acceptance of Massachusetts General Law:  Part-time Building Inspector) 

 To see if the Town will vote to accept the provisions of  Massachusetts General 
Laws, Chapter 143, Section 3Z which provides for part-time building inspectors to 
practice for hire or engage in the business for which he is certified, licensed or 
registered under the building code while serving as such inspector; provided, however, 
that within the area over which he has jurisdiction as an inspector, he shall not exercise 
any of his powers and duties as such inspector, including those of enforcement officer of 
the state building code for construction, reconstruction, alteration, repair, demolition or 
removal work done by himself, his employer, employee or one employed with him. 
 

emooney
Pencil





CHECKLIST 
CRITERIA TO EVALUATE NON-NEEDS AREA PROPERTIES FOR ENTRY INTO THE SEWER DISTRICT 

Property Address to be added to the Sewer District: ARTICLE #82 (Bylaw Amendment: Board of Sewer 
Commissioners/Siasconset Sewer District Map Change – 320R Milestone Road) 
 
1. Capacity: 

 
 Yes   No    Is there adequate capacity in the sewer system pipes/pump stations, etc? 
 Yes   No    Is there adequate capacity in the WWTP? 
 
2. Septic System Criteria: 

 
 Yes   No    Is the system hydraulically failed according to the Local Board of Health Regulations? 
 Yes   No    Is the system technically failed according to the Local Board of Health Regulations? 
 Yes   No    A septic system conforming to Local Board of Health Regulations cannot be installed on 
the property? (Correct = yes) 
 Yes   No    Are soil structure/ground water elevations problematic? 
 Yes   No    Is the existing or proposed septic system within 100 feet of a resource area?  

(Well Head Protection Zone II Siasconset) 
 Yes   No    Is an alternative septic system is required? 
 
3. Zoning and Land Use: 

 
 Yes   No    Does the property comply with the 2009 Master Plan? 
 Yes   No    Is this an affordable housing project under Chapter 40B or 40R? 
 Yes   No    Is the Lot size less than 40,000 sq ft? 
 Yes   No    Is the property within one of the following Overlay districts: Well head, Nantucket 
Harbor, Town, Madaket Harbor, Hummock Pond watershed (Miacomet watershed may be added after 
pond study)  
 
4. Sewer system: 

 
 Yes   No    Is the property location contiguous to the existing sewer district? 
 Yes   No    Does the number of properties which would be served by the extension exceed 5? 
Yes   No    Does this sewer extension have potential for future extension of the sewer collection 
system? 
 
 
 



5. Financial: 
 

 Yes   No    Is the sewer being extended to the Town’s specifications? 
 Yes   No    Will the maintenance of the new infrastructure be private? 
 Yes   No    Will the proponent be providing alternative public access to the public sewer such as 
through easements or the construction of pump stations or mains sized for additional connections? 
 

TOTAL YES Answers (must equal or exceed 9 for a positive recommendation):___11____ 
 parcel does exceed the 9 required for a positive recommendation this parcel is very large and has a 
potential for multiple large structures and or is sub dividable. Current parcel is within a wellhead 
protection Zone II Siasconset and is adjacent to current Sewer District. 

Recommend Parcel be added to the sewer district, parcel will have numerous conditions as to 
designing sanitary sewers to connect to the Siasconset Wastewater Facility and providing access, 
easements etc. to operate and maintain sanitary sewers. Proponent will be required to enter into a 
Sewer Dedication Agreement with the Town of Nantucket.   
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CHECKLIST 
CRITERIA TO EVALUATE NON-NEEDS AREA PROPERTIES FOR ENTRY INTO THE SEWER DISTRICT 

 

Property Address to be added to the Sewer District: ARTICLE 83  
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change - 154R Cliff Road) 
 
1. Capacity: 

 
 Yes   No    Is there adequate capacity in the sewer system pipes/pump stations, etc.?  This parcel is 
not within the 2014 CWMP listed needs areas any flows from this parcel or adjacent parcels were not 
calculated in the 2004 or 2014 CWMP and would take away other already accounted flow capacities 
from those CWMP’s. Recommend NOT Adding to Sewer District. 

 
 Yes   No    Is there adequate capacity in the WWTP? 
 
2. Septic System Criteria: 

 
 Yes   No    Is the system hydraulically failed according to the Local Board of Health Regulations? 
 Yes   No    Is the system technically failed according to the Local Board of Health Regulations? 
 Yes   No    A septic system conforming to Local Board of Health Regulations cannot be installed on 
the property? (Correct = yes) 
 Yes   No    Are soil structure/ground water elevations problematic? 
 Yes   No    Is the existing or proposed septic system within 100 feet of a resource area?  
 Yes   No    Is an alternative septic system is required? 
 
3. Zoning and Land Use:  

 
 Yes   No    Does the property comply with the 2009 Master Plan? 
 Yes   No    Is this an affordable housing project under Chapter 40B or 40R?  
 Yes   No    Is the Lot size less than 40,000 sq ft? 
 Yes   No    Is the property within one of the following Overlay districts: Well head, Nantucket 
Harbor, Town, Madaket Harbor, Hummock Pond watershed (Miacomet watershed may be added after 
pond study)  
 
4. Sewer system: 

 
 Yes   No    Is the property location contiguous to the existing sewer district? 
Yes   No    Does the number of properties which would be served by the extension exceed 5? 



Yes   No    Does this sewer extension have potential for future extension of the sewer collection 
system? 
 
5. Financial: 

 
 Yes   No    Is the sewer being extended to the Town’s specifications? 
 Yes   No    Will the proponent be providing alternative public access to the public sewer such as 
through easements or the construction of pump stations or mains sized for additional connections? 
 

TOTAL YES Answers (must equal or exceed 9 for a positive recommendation):___5____ 

Parcel is NOT within a listed Needs Area, but Parcel is adjacent to existing town sewer districts. 

This Article has possibly been pulled or may be getting pulled by the Proponent 
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CHECKLIST 
CRITERIA TO EVALUATE NON-NEEDS AREA PROPERTIES FOR ENTRY INTO THE SEWER DISTRICT 

 

Property Address to be added to the Sewer District: Annual Town Meeting 2020 ARTICLE # 84  
(Bylaw Amendment: Board of Sewer Commissioners/Sewer District Map Change - 18 Kimball Avenue)  
 
1. Capacity: 

 
 Yes   No    Is there adequate capacity in the sewer system pipes/pump stations, etc.? (Conditional) 

The owners of 18 Kimball Ave. will need to perform a Conditions assessment of the existing 
PVT force main to include capacity for current and future flows as well as condition of the 
force main. A engineer’s report would be required before any sewer permits could be issued, 
if line does not have capacity they would be required to replace and properly size the force 
main to the town’s gravity main. 

 Yes   No    Is there adequate capacity in the WWTP? 
 
2. Septic System Criteria: 

 
 Yes   No    Is the system hydraulically failed according to the Local Board of Health Regulations? 
 Yes   No    Is the system technically failed according to the Local Board of Health Regulations? 
 Yes   No    A septic system conforming to Local Board of Health Regulations cannot be installed on 
the property? (Correct = yes) 
 Yes   No    Are soil structure/ground water elevations problematic? 
 Yes   No    Is the existing or proposed septic system within 100 feet of a resource area?  
 Yes   No    Is an alternative septic system is required? 
 
3. Zoning and Land Use:  

 
 Yes   No    Does the property comply with the 2009 Master Plan? 
 Yes   No    Is this an affordable housing project under Chapter 40B or 40R?  
 Yes   No    Is the Lot size less than 40,000 sq ft? 
 Yes   No    Is the property within one of the following Overlay districts: Well head, Nantucket 
Harbor, Town, Madaket Harbor, Hummock Pond watershed (Miacomet watershed may be added after 
pond study)  
 
4. Sewer system: 

 
 Yes   No    Is the property location contiguous to the existing sewer district? 
Yes   No    Does the number of properties which would be served by the extension exceed 5? 



Yes   No    Does this sewer extension have potential for future extension of the sewer collection 
system? 
 
5. Financial: 

 
 Yes   No    Is the sewer being extended to the Town’s specifications? 
 Yes   No    Will the proponent be providing alternative public access to the public sewer such as 
through easements or the construction of pump stations or mains sized for additional connections? 
 

TOTAL YES Answers (must equal or exceed 9 for a positive recommendation):___7____ 

As this parcel does Not meet the 9 required for a positive recommendation this parcel is very large 
and has a potential for multiple large structures and or is sub dividable. Parcel is adjacent to existing 
town sewer districts. 
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CHECKLIST 
CRITERIA TO EVALUATE NON-NEEDS AREA PROPERTIES FOR ENTRY INTO THE SEWER DISTRICT 

Property Address to be added to the Sewer District: Annual Town Meeting 2020 ARTICLE 85  
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change - 11 Milestone 
Crossing) 
 
1. Capacity: 

 
 Yes   No    Is there adequate capacity in the sewer system pipes/pump stations, etc.? 
 Yes   No    Is there adequate capacity in the WWTP? 
 
2. Septic System Criteria: 

 
 Yes   No    Is the system hydraulically failed according to the Local Board of Health Regulations? 
 Yes   No    Is the system technically failed according to the Local Board of Health Regulations? 
 Yes   No    A septic system conforming to Local Board of Health Regulations cannot be installed on 
the property? (Correct = yes) 
 Yes   No    Are soil structure/ground water elevations problematic?  
 Yes   No    Is the existing or proposed septic system within 100 feet of a resource area?  
 Yes   No    Is an alternative septic system is required? 
 
3. Zoning and Land Use:  

 
 Yes   No    Does the property comply with the 2009 Master Plan? 
 Yes   No    Is this an affordable housing project under Chapter 40B or 40R?  
 Yes   No    Is the Lot size less than 40,000 sq ft? 
  Yes   No    Is the property within one of the following Overlay districts: Well head, Nantucket 
Harbor, Town, Madaket Harbor, Hummock Pond watershed (Miacomet watershed may be added after 
pond study)  (yes Zone II Wellhead protection Zone) 
 
4. Sewer system: 

 
 Yes   No    Is the property location contiguous to the existing sewer district? 
Yes   No    Does the number of properties which would be served by the extension exceed 5? 
Yes   No    Does this sewer extension have potential for future extension of the sewer collection 
system? 
 
 
 



5. Financial: 
 

 Yes   No    Is the sewer being extended to the Town’s specifications? 
 Yes   No    Will the proponent be providing alternative public access to the public sewer such as 
through easements or the construction of pump stations or mains sized for additional connections? 
 

TOTAL YES Answers (must equal or exceed 9 for a positive recommendation):___8____ 

As this parcel does Not meet the 9 required for a positive recommendation this Parcel is adjacent to 
existing town sewer districts and other parcels recently added at prior ATM. 

Recommend Adding to Sewer District to protect Well Head Protection Zones 
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CHECKLIST 
CRITERIA TO EVALUATE NON-NEEDS AREA PROPERTIES FOR ENTRY INTO THE SEWER DISTRICT 

Property Address to be added to the Sewer District: Annual Town Meeting 2020 ARTICLE 86  
(Bylaw Amendment:  Board of Sewer Commissioners/Sewer District Map Change – 1 West Chester 
Street Ext.) 
1. Capacity: 

 
 Yes   No    Is there adequate capacity in the sewer system pipes/pump stations, etc.? (Conditional) 
The owners of 1 W. Chester. will need to perform a Conditions assessment of the existing PVT force 
main to include capacity for current and future flows as well as condition of the force main. An 
engineer’s report would be required before any sewer permits could be issued, if line does not have 
capacity they would be required to replace and properly size the force main to the town’s gravity 
main. 
 Yes   No    Is there adequate capacity in the WWTP? 
 
2. Septic System Criteria: 

 
 Yes   No    Is the system hydraulically failed according to the Local Board of Health Regulations? 
 Yes   No    Is the system technically failed according to the Local Board of Health Regulations? 
 Yes   No    A septic system conforming to Local Board of Health Regulations cannot be installed on 
the property? (Correct = yes) 
  Yes   No    Are soil structure/ground water elevations problematic?  
 Yes    No    Is the existing or proposed septic system within 100 feet of a resource area?  
 Yes   No    Is an alternative septic system is required? 
 
3. Zoning and Land Use:  

 
 Yes   No    Does the property comply with the 2009 Master Plan? 
 Yes   No    Is this an affordable housing project under Chapter 40B or 40R?  
 Yes   No    Is the Lot size less than 40,000 sq ft? 
 Yes   No    Is the property within one of the following Overlay districts: Well head, Nantucket 
Harbor, Town, Madaket Harbor, Hummock Pond watershed (Miacomet watershed may be added after 
pond study)   
 
4. Sewer system: 

 
 Yes   No    Is the property location contiguous to the existing sewer district? 
 Yes   No    Does the number of properties which would be served by the extension exceed 5? 



Yes   No    Does this sewer extension have potential for future extension of the sewer collection 
system? 
 
5. Financial: 

 
 Yes   No    Is the sewer being extended to the Town’s specifications? 
 Yes   No    Will the proponent be providing alternative public access to the public sewer such as 
through easements or the construction of pump stations or mains sized for additional connections? 
 

TOTAL YES Answers (must equal or exceed 9 for a positive recommendation):___9____ 

As this parcel does meet the 9 required for a positive recommendation this Parcel is adjacent to 
existing town sewer districts and other parcels recently added at prior ATM. 

Recommend Adding to Sewer District  
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CHECKLIST 
CRITERIA TO EVALUATE NON-NEEDS AREA PROPERTIES FOR ENTRY INTO THE SEWER DISTRICT 

 

Property Address to be added to the Sewer District: ARTICLE 87 (Bylaw Amendment:  Board of Sewer 
Commissioners/Sewer District Map Changes – Hummock Pond Road and Millbrook Road) 
 
1. Capacity: 

 
 Yes   No    Is there adequate capacity in the sewer system pipes/pump stations, etc.? This parcel is 
within the Hummock Pond Watershed Protection Zone B and is adjacent to the Town Sewer District 
added at a recent ATM. The property owners will need to perform a Conditions assessment of the 
existing force main in Hummock Pond Road to include capacity for current and future flows as well as 
condition of the force main. An engineer’s report would be required before any sewer permits could 
be issued, if line does not have capacity they would be required to replace and properly size the force 
main to the town’s gravity line at Aurora Way. Recommend Adding to Sewer District. 

 
 Yes   No    Is there adequate capacity in the WWTP? 
 
2. Septic System Criteria: 

 
 Yes   No    Is the system hydraulically failed according to the Local Board of Health Regulations? 
 Yes   No    Is the system technically failed according to the Local Board of Health Regulations? 
 Yes   No    A septic system conforming to Local Board of Health Regulations cannot be installed on 
the property? (Correct = yes) 
 Yes   No    Are soil structure/ground water elevations problematic? 
 Yes   No    Is the existing or proposed septic system within 100 feet of a resource area?  
 Yes   No    Is an alternative septic system is required? 
 
3. Zoning and Land Use:  

 
 Yes   No    Does the property comply with the 2009 Master Plan? 
 Yes   No    Is this an affordable housing project under Chapter 40B or 40R?  
 Yes   No    Is the Lot size less than 40,000 sq ft? 
 Yes   No    Is the property within one of the following Overlay districts: Well head, Nantucket 
Harbor, Town, Madaket Harbor, Hummock Pond watershed (Miacomet watershed may be added after 
pond study) (Hummock Pond watershed) 
 
4. Sewer system: 

 
 Yes   No    Is the property location contiguous to the existing sewer district? 



Yes   No    Does the number of properties which would be served by the extension exceed 5? 
Yes   No    Does this sewer extension have potential for future extension of the sewer collection 
system? 
 
5. Financial: 

 
 Yes   No    Is the sewer being extended to the Town’s specifications? 
 Yes   No    Will the proponent be providing alternative public access to the public sewer such as 
through easements or the construction of pump stations or mains sized for additional connections? 
 

TOTAL YES Answers (must equal or exceed 9 for a positive recommendation):___9____ 

Parcel is within a listed Needs Area and Parcel is adjacent to existing town sewer districts. 
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CHECKLIST 
CRITERIA TO EVALUATE NON-NEEDS AREA PROPERTIES FOR ENTRY INTO THE SEWER DISTRICT 

 

Property Address to be added to the Sewer District: ARTICLE 88 (Bylaw Amendment: Board of Sewer 
Commissioners/Sewer District Map Changes – Correia Lane and Marylin Drive) 
 
1. Capacity: 

 
 Yes   No    Is there adequate capacity in the sewer system pipes/pump stations, etc.?  This parcel is 
within the 2014 CWMP Miacomet needs area. The property owners would need to design a LPSFM 
for approval for a Sanitary Sewer Extension to include capacity for current and all future flows for 
each lot extension runs adjacent to down to the town’s gravity line at Sherburne Commons. Any work 
needed to connect to Town sewer would require crossing the Towns 2 force mains from Sea St. 
Recommend Adding to Sewer District. 

 
 Yes   No    Is there adequate capacity in the WWTP? 
 
2. Septic System Criteria: 

 
 Yes   No    Is the system hydraulically failed according to the Local Board of Health Regulations? 
 Yes   No    Is the system technically failed according to the Local Board of Health Regulations? 
 Yes   No    A septic system conforming to Local Board of Health Regulations cannot be installed on 
the property? (Correct = yes) 
 Yes   No    Are soil structure/ground water elevations problematic? 
 Yes   No    Is the existing or proposed septic system within 100 feet of a resource area?  
 Yes   No    Is an alternative septic system is required? 
 
3. Zoning and Land Use:  

 
 Yes   No    Does the property comply with the 2009 Master Plan? 
 Yes   No    Is this an affordable housing project under Chapter 40B or 40R?  
 Yes   No    Is the Lot size less than 40,000 sq ft? 
 Yes   No    Is the property within one of the following Overlay districts: Well head, Nantucket 
Harbor, Town, Madaket Harbor, Hummock Pond watershed (Miacomet watershed may be added after 
pond study) (Miacomet Pond watershed) 
 
4. Sewer system: 

 
 Yes   No    Is the property location contiguous to the existing sewer district? 



Yes   No    Does the number of properties which would be served by the extension exceed 5? 
Yes   No    Does this sewer extension have potential for future extension of the sewer collection 
system? 
 
5. Financial: 

 
 Yes   No    Is the sewer being extended to the Town’s specifications? 
 Yes   No    Will the proponent be providing alternative public access to the public sewer such as 
through easements or the construction of pump stations or mains sized for additional connections? 
 

TOTAL YES Answers (must equal or exceed 9 for a positive recommendation):___9____ 

Parcel is within a listed Needs Area and Parcel is adjacent to existing town sewer districts. 
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      Agenda Item Summary  
 

 

 
 
Staff 
Town Manager 

Subject 
Open Board discussion as to Goal #1 (Develop a Facilities Master Plan) of Strategic Plan Focus Area 
“Efficient Town Operations”. 

Executive Summary 
This Focus Area was added to the Board’s Strategic Plan in September, 2019. Some internal staff 
discussion has occurred as to a first step in accomplishing this Goal to be procuring the services of an 
appropriation professional (engineer, architect) to help assess and evaluate the current condition of all 
the Town’s public facilities, along with input and direction from the Board as to criteria for the Master 
Plan, such as:  location(s) (downtown, out of town, Town land, non-Town land); coordination of 
departments into as few buildings as possible (for maintenance, efficiency and coordination purposes); 
expansion of current buildings, construction of new building(s), renovation of building(s), repurposing of 
buildings, temporary space issues; coastal resiliency; energy efficiency measures; cost/timing/debt 
service/tax impact. To name a few considerations. 

Staff Recommendation 
Engage the engineering/architectural services for the condition assessment, as a first step. 

Background/Discussion 
See link on website. Numerous reports, studies, workgroups have been assembled over the last 20+- 
years on this subject. 

Impact: Environmental ☒ Fiscal ☒  Community☒   Other☐ 
Click or tap here to enter text. 

Board/Commission Recommendation 
n/a at this time 

Public Outreach 
n/a at this time 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Strategic Plan  

Agenda Item # XI. 1. 
Date 2/12/2020 



 

Attachments 
Town bylaw pertaining to location of Town offices 

 



Municipal Offices Links: 
 
 
https://www.nantucket-
ma.gov/DocumentCenter/Vie
w/29558/20-South-Water-
Reuse-Study 
 
 
https://www.nantucket-
ma.gov/DocumentCenter/Vie
w/24018/Nantucket-Town-
Hall-Facility-Study-2015 
 

https://www.nantucket-ma.gov/DocumentCenter/View/29558/20-South-Water-Reuse-Study
https://www.nantucket-ma.gov/DocumentCenter/View/29558/20-South-Water-Reuse-Study
https://www.nantucket-ma.gov/DocumentCenter/View/29558/20-South-Water-Reuse-Study
https://www.nantucket-ma.gov/DocumentCenter/View/29558/20-South-Water-Reuse-Study
https://www.nantucket-ma.gov/DocumentCenter/View/24018/Nantucket-Town-Hall-Facility-Study-2015
https://www.nantucket-ma.gov/DocumentCenter/View/24018/Nantucket-Town-Hall-Facility-Study-2015
https://www.nantucket-ma.gov/DocumentCenter/View/24018/Nantucket-Town-Hall-Facility-Study-2015
https://www.nantucket-ma.gov/DocumentCenter/View/24018/Nantucket-Town-Hall-Facility-Study-2015
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Town of Nantucket, MA
Thursday, February 6, 2020

Chapter 46. Town Property, Conveyance of

§ 46-4. Acquisition of land for Town offices.

[Added 4-14-1997 ATM by Art. 77, approved 8-5-1997]
All acquisitions by the Town of Nantucket, whether by purchase or by lease, of vacant or improved land
outside the downtown core district, the acquisition of which is for the construction and/or renovation for
use as Town offices, shall require a vote of the Town Meeting; no offices presently within the downtown
core district shall be relocated to any site outside the downtown core district without a vote of the Town
Meeting.
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