1. Planning Board Meeting Packet 02.17.21
Documents:
MEETING PACKET.PDF

UPDATE TO POSTING
T 142 POSTED 2/11/21 @10:33am
MEETING POSTING
Pursuant to MGL Chapter 30A, § 18-25
All meeting notices and agenda must be filed, and time stamped with the Town Clerk’s Office and
posted at least 48 hours prior to the meeting (excluding Saturdays, Sundays and Holidays)

Committee/Board/s

PLANNING BOARD

Day, Date, and Time

WEDNESDAY, FEBRUARY 17, 2021 @ 1:00PM

Location / Address

REMOTE PARTICIPATION VIA ZOOM WEBINAR

*Pursuant to Governor Baker’s March 12, 2020 Order Regarding Open Meeting Law
(Attached). Information on viewing the meeting can be found at
http://www.nantucket-ma.gov/138/Boards-Commissions-Committees

Signature
of Chair
Authorized Person
WARNING:

or

MEGAN TRUDEL
LAND USE SPECIALIST
IF THERE IS NOT A QUORUM OF MEMBERS PRESENT, OR IF MEETING POSTING
IS NOT IN COMPLIANCE WITH THE OML STATUTE, NO MEETING MAY BE HELD!

*The Planning Board meeting will be video recorded
Board Members: Judith Welch Wegner (Chair), John Trudel, III (Vice-Chair), Nat Lowell, “Fritz” McClure, and
David Iverson
Alternates: Stephen Welch, Campbell Sutton and David Callahan
Staff: Andrew Vorce (Planning Director), Leslie Snell (Deputy Director of Planning), Meg Trudel (Land Use Planner)
and Catherine Ancero (Administrative Specialist)

PLANNING BOARD AGENDA 02-17-2021
(Subject to change)
Please list below the topics the chair reasonably anticipates will be discussed at the meeting
*The complete text, plans, application, or other material relative to each agenda items are available for
inspection digitally. Email requests may be sent to mtrudel@nantucket-ma.gov *
*Participation in Public Hearings and Public Comment will be available through Zoom Webinar. You must
register in advance in order to participate. Use the below link to register for Zoom participation. Contact
mtrudel@nantucket-ma.gov with any questions. *
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ZOOM WEBINAR REGISTRATION LINK:
https://zoom.us/webinar/register/WN_TQEH2at4SIGUWJq8WgEaFw
To view the meeting only, see link below: YouTube Link:
https://youtu.be/YXcXncwxyEY

Anything on this agenda is subject to be continued to a future meeting date.

I. Call to order:
II. Approval of the agenda:
III. Public Hearings:
WARRANT ARTICLES FOR 2021 ATM
 Zoning Articles Proposed by Citizen Petition:
o Zoning Map amendment to place portions of properties on Bartlett Farm Road currently located
in the Residential Commercial-2 (RC-2) district to the Commercial Neighborhood (CN) district,
portions of properties on Bartlett Farm Road currently located Limited Use General-2 (LUG-2)
to the Commercial Neighborhood (CN) district, and placing a property located on Bartlett Farm
Road currently located in the Residential Commercial-2 (RC-2) to the Limited Use General-2
(LUG-2) district;
o Zoning Map amendment to place property at 18 Evergreen Way currently located in the Limited
Use General 1 (LUG-1) district in the Residential 40 (R-40) district;
o Zoning Map amendment to place properties at 8 &10 Chatham Road currently located in the
Limited Use General 1 (LUG-1) district to the Residential 20 (R-20) district, and to remove the
properties from the Country Overlay district and place them into the Town Overlay district; and
o Zoning Map amendment to place properties at 2 Mayflower Circle and 32 Evergreen Way
currently located in the Residential 20 (R-20) district to the Residential 5 (R-5) district.
IV.

Planning Board Comments on Zoning Articles

V.

Public Comment:

VI.
▪

Other Business:
Next regular Planning Board meeting Monday, March 8, 2021 at 4pm via Zoom/YouTube

\

XI. Adjournment:
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OFFICE OF THE GOVERNOR

COMMONWEALTH OF MASSACHUSETTS

MA 02133
(617) 725-4000

STATE HOUSE • BOSTON,

CHARLES D. BAKER

KARYN E. POLITO

GOVERNOR

LIEUTENANT GOVERNOR

ORDER SUSPENDING CERTAIN PROVISIONS
OF THE OPEN MEETING LAW, G. L. c. 30A, § 20
WHEREAS, on March 10,2020, I, Charles D. Baker, Governor of the Commonwealth
of Massachusetts, acting pursuant to the powers provided by Chapter 639 of the Acts of 1950
and Section 2A of Chapter 17of the General Laws, declared that there now exists in the
Commonwealth of Massachusetts a state of emergency due to the outbreak of the 2019 novel
Coronavirus ("COVID-19"); and
WHEREAS, many important functions of State and Local Govenunent are executed by
"public bodies," as that term is defined in G. L. c. 30A, § 18, in meetings that are open to the
public, consistent with the requirements of law and sound public policy and in order to ensure
active public engagement with, contribution to, and oversight of the functions of government;
and
WHEREAS, both the Federal Centers for Disease Control and Prevention ("CDC") and
the Massachusetts Department of Public Health ("DPH") have advised residents to take extra
measures to put distance between themselves and other people to further reduce the risk of being
exposed to COVID-19. Additionally, the CDC and DPH have advised high-risk individuals,
including people over the age of 60, anyone with underlying health conditions or a weakened
immune system, and pregnant women, to avoid large gatherings.
WHEREAS, sections 7, 8, and 8A of Chapter 639 of the Acts of 1950 authorize the
Governor, during the effective period of a declarnd emergency, to exercise authority over public
assemblages as necessary to protect the health and safety of persons; and
WHEREAS, low-cost telephone, social media, and other internet-based technologies are
currently available that will permit the convening of a public body through virtual means and
allow real-time public access to the activities of the public body; and
WHEREAS section 20 of chapter 30A and implementing regulations issued by the
Attorney General currently authorize remote participation by members of a public body, subject
to certain limitations;

*
fRllTFED ON RECYCLED PAPER

NOW THEREFORE, I hereby order the following:
(1) A public body, as defined in section 18 of chapter 30A of the General Laws, is
hereby relieved from the requirement of section 20 of chapter 30A that it conduct its meetings in
a public place that is open and physically accessible to the public, provided that the public body
makes provision to ensure public access to the deliberations of the public body for interested
members of the public through adequate, alternative means.
Adequate, alternative means of public access shall mean measures that provide
transparency and permit timely and effective public access to the deliberations of the public body.
Such means may include, without limitation, providing public access through telephone,
internet, or satellite enabled audio or video conferencing or any other technology that enables the
public to clearly follow the proceedings of the public body while those activities are occurring.
Where allowance for active, real-time participation by members of the public is a specific
requirement of a general or special law or regulation, or a local ordinance or by-law, pursuant to
which the proceeding is conducted, any alternative means of public access must provide for such
participation.
A munici pal public body that for reasons of economic hardship and despite best efforts is
unable to provide alternative means of public access that will enable the public to follow the
proceedings of the municipal public body as those activities are occurring in real time may
instead post on its municipal website a full and complete transcript, recording, or other
comprehensive record of the proceedings as soon as practicable upon conclusion of the
proceedings. This paragraph shall not apply to proceedings that are conducted pursuant to a
general or special law or regulation, or a local ordinance or by-law, that requires allowance for
active pmiicipation by members of the public.
A public body must offer its selected alternative means of access to its proceedings
without subscription, toll, or similar charge to the public.
(2) Public bodies are hereby authorized to allow remote participation by all members in
any meeting of the public body. The requirement that a quorum of the body and the chair be
physically present at a specified meeting location, as provided in G. L. c. 30A, § 20(d) and in
940 CMR 29.10(4)(b), is hereby suspended.
(3) A public body that elects to conduct its proceedings under the relief provided in
sections (1) or (2) above shall ensure that any pmiy entitled or required to appear before it shall
be able to do so through remote means, as if the party were a member of the public body and
participating remotely as provided in section (2).
(4) All other provisions of sections 18to 25 of chapter 30A and the Attorney General's
implementing regulations shall otherwise remain unchanged and fully applicable to the activities
of public bodies.

This Order is effective immediately and shall remain in effect until rescinded or until the
State of Emergency is terminated, whichever happens first.

'-f

Given in Boston at{
Mthis 12th day of
March, two thousand and twenty.

CHARLES D. BAKER
GOVERNOR
Commonwealth of Massachusetts

TO:

NANTUCKET PLANNING BOARD

FROM:

BRIAN RYDER

RE:

WARRANT ARTICLE ZONING CHANGE

DATE:

FEBRUARY 2, 2021

In response to the request from the Board to respond to the questions, please review the
following. To clarify, I am seeking to change the current zoning from LUG-1 to R-40. To be
determined through the Planning Board hearing process.
1. Is the proposed amendment consistent with the land use and zoning district designation
of the surrounding area?
Yes. The lot is in the Glowacki Evergreen/Daffodil subdivision that has evolved over
the past ten years. Immediate abutter to the west of the lot is now in the sewer
district and placed into R-40, the result of a recent zoning change. Immediately across
the street from the lot is R-40. That area between Daffodil and Evergreen was changed
a few years ago to R-40 from LUG-1. Lots have been changing zoning districts a few at
a time. There are parts of Evergreen that are R-20 and R-5. The entire neighborhood is
in the Town Overlay District, including the south side of Evergreen Way.
2. Are the uses allowed within the proposed zoning district complimentary to the
character of the parcels included in the zoning map amendment and the surrounding
area? Describe the existing conditions and intended outcome.
Yes. The lot is situated within a residential area and the lot, or two lots created by
subdivision, would continue to be used for residential purposes.
3. Does the proposed amendment create nonconformities that do not currently exist? If
so, what type (i.e. use, frontage, setbacks, groundcover ratio)?
No. The lot is currently conforming and would remain so after the zoning change.
4. Does the proposed amendment create additional potential for new building lots
beyond what is allowed in the current district? If so, how many?
Yes. The current proposal would allow the subdivision into two lots. The resulting
lots would be conforming. There are several lots in the neighborhood that are
benefitted by cooperative agreements and several that have already subdivided
after being changed. The reduction in frontage requirement will enable the lot to be
subdivided as the immediate abutter to the west has done with a special permit for
a rear lot subdivision.
5. Does the proposed amendment result in a change to the allowed groundcover ratio?
If yes, what is the difference between the existing and proposed district allowances?
Analysis of each property included in the proposed rezoning is helpful for the Board’s

consideration.
Current LUG-1 groundcover maximum is 7%. R-40 allows a maximum groundcover
of 10%. Water and sewer are available to the lot. However, the sewer district is
directly across the street and over the lot immediately to the west. It has been
extended over time to all of the lots except the remaining 11 lots on the south side
of Evergreen Way. A separate warrant article has been submitted to put the lot into
the sewer district. Frontage requirement is reduced from 100 feet to 75 feet.
6. Does the proposed amendment implement a specific goal or policy of the Master
Plan? If yes, which goal(s) or policy(s) will be implemented? If no, is the proposal
generally consistent with Master Plan or other planning principles? Please
identify how.
Development is appropriate where development and density already exists. The lots
are oversized compared to the majority of the abutting neighborhood. A change in the
zoning would have no negative impact on the neighborhood, nor be contrary to the
neighborhood context.
7. If the proposal is within an area where an area plan has been approved by the
Nantucket Planning and Economic Development Commission, is the proposal
consistent with the area plan? If yes, please identify how is consistent or which
specific goals will be accomplished.
The lots are part of the Surfside Area Plan North. Neighborhood continuity is
promoted in the Master Plan.
8. Has this or a similar proposed amendment been included on the Town Meeting
Warrant within the past two (2) years? If yes, which Town Meeting(s)?
Not this lot. However, all LUG-1 lots other than this lot and the remaining other 10
lots on the south side of Evergreen have been put into the sewer district and
changed zoning over the past five years as a result of a vote of ATM.
- Please make a positive recommendation and support this article.
Thank you for your consideration.
Brian Ryder

TO:

NANTUCKET PLANNING BOARD

FROM:

LINDA WILLIAMS

RE:

WARRANT ARTICLE ZONING CHANGE

DATE:

FEBRUARY 2, 2021

In response to the request from the Board to respond to the questions, please review the
following. To clarify, I am seeking to change the current zoning from R-20 to R-5. To be
determined through the Planning Board hearing process.
1. Is the proposed amendment consistent with the land use and zoning district designation
of the surrounding area?
Yes. These two lots are the largest in this particular area of Evergreen/Dadffodil. The
properties are bordered by R-5 on the south and the west. The Richmond high density
development is the immediate abutter to the west on the rear yard lot line of both
lots.
2. Are the uses allowed within the proposed zoning district complimentary to the
character of the parcels included in the zoning map amendment and the surrounding
area? Describe the existing conditions and intended outcome.
Yes. The lots are situated within a residential area and the lots would continue to be
used for residential purposes.
3. Does the proposed amendment create nonconformities that do not currently exist? If
so, what type (i.e. use, frontage, setbacks, groundcover ratio)?
No. The lots are currently conforming and would remain so after the zoning change.
4. Does the proposed amendment create additional potential for new building lots
beyond what is allowed in the current district? If so, how many?
Yes. The current proposal would be for the subdivision into two lots each. The lots
would continue to be oversized for the R-5 zoning district.
5. Does the proposed amendment result in a change to the allowed groundcover ratio?
If yes, what is the difference between the existing and proposed district allowances?
Analysis of each property included in the proposed rezoning is helpful for the Board’s
consideration.
Current R-20 groundcover maximum is 12.5%. R-5 allows a maximum groundcover
of 40%. Water and sewer are available to both lots with both being located in the
sewer district.
6. Does the proposed amendment implement a specific goal or policy of the Master
Plan? If yes, which goal(s) or policy(s) will be implemented? If no, is the proposal

generally consistent with Master Plan or other planning principles? Please
identify how.
- Development is appropriate where development and density already exists. The lots
are oversized compared to the abutting neighborhood. A change in the zoning would
have no negative impact on the neighborhood, nor be contrary to the neighborhood
context.
7. If the proposal is within an area where an area plan has been approved by the
Nantucket Planning and Economic Development Commission, is the proposal
consistent with the area plan? If yes, please identify how is consistent or which
specific goals will be accomplished.
The lots are part of the Surfside Area Plan North.
8. Has this or a similar proposed amendment been included on the Town Meeting
Warrant within the past two (2) years? If yes, which Town Meeting(s)?
No.
- These lots are part of an original subdivision by Walter Glowacki. The area also has
several lots that are benefitted by a cooperative agreement, further subdividing smaller
lots.
- Please make a positive recommendation and support this article.
Thank you for your consideration.
Linda Williams

PB SPONSORED ARTICLES
ARTICLE __
(Zoning Map Change: CTEC to R-5 – Grey Lady Lane and Bartlett Road)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by placing the following properties currently located in the Commercial Trade
Entrepreneurship and Craft (CTEC) district in the Residential 5 (R-5) district:
MAP
66
66
66
66
66
66
66
66
66
66
66

LOT
701
702
703
704
705 (a portion of)
710 (a portion of)
711
712
713
100.5
531 (a portion of)

NUMBER
2
4
6
8
10
9
7
5
3
54
46

STREET
Grey Lady Lane
Grey Lady Lane
Grey Lady Lane
Grey Lady Lane
Grey Lady Lane
Grey Lady Lane
Grey Lady Lane
Grey Lady Lane
Grey Lady Lane
Bartlett Road
Bartlett Road

All as shown on a map entitled “2021 Annual Town Meeting Warrant Article __ CTEC to
R-5” dated October 2020 and filed herewith at the Office of the Town Clerk.
Or to take any other action related thereto.

(Select Board for Planning Board)
ARTICLE 43 (REVISED FOR 2021 ATM BASED ON OWNER PREFERENCES)
(Zoning Map Change: RC-2 to R-5 – 8 and 10 Appleton Road)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by placing the following properties currently located in the Residential Commercial 2
(RC-2) district in the Residential 5 (R-5) district:
MAP
67
66

LOT
476
437

NUMBER
8
10

STREET
Appleton Road
Appleton Road

All as shown on a map entitled “2021 Annual Town Meeting Warrant Article __ RC-2 to
R-5” dated October 2020 and filed herewith at the Office of the Town Clerk.
Or to take any other action related thereto.

(Select Board for Planning Board)

ARTICLE 43 (CARRIED OVER FROM 2020 ATM)
(Zoning Map Change: RC-2 to R-5 and CTEC – Appleton Road, Bartlett Road and Perry
Lane)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by placing the following properties currently located in the Residential Commercial 2
(RC-2) district in the Commercial Trade Entrepreneurship and Craft (CTEC) district:
MAP
66
67
67
67
67
67
67
67
67
67
67
67
67
67
67
67
67
67
67

LOT
19
110
111
478
901
900
425.5
900.1
902
903
112.3
112.4
112.5
112.6
112.1
425.1
425.2
425.3
425.4

NUMBER
32
30
28½
28
26
26½
24
1A
1
3
5
7
9
11
12
10
8
6
4

STREET
Bartlett Road
Bartlett Road
Bartlett Road
Bartlett Road
Bartlett Road
Bartlett Road
Bartlett Road
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane
Perry Lane

All as shown on a map entitled “2021 Annual Town Meeting Warrant Article __ RC-2 to
CTEC” dated October 2020 and filed herewith at the Office of the Town Clerk.
Or to take any other action related thereto.

(Select Board for Planning Board)
ARTICLE ___
(Zoning Map Change: R-5 to CN - Bartlett Road and Youngs Way)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by placing the following properties currently located in the Residential 5 (R-5) district in
the Commercial Neighborhood (CN) district:
MAP

LOT

NUMBER

STREET

67
67
68

113.1
876
238

18
18 (R)
1

Bartlett Road
Bartlett Road
Young’s Way

All as shown on a map entitled “2021 Annual Town Meeting Warrant Article __ R-5 to
CN” dated October 2020 and filed herewith at the Office of the Town Clerk.
Or to take any other action related thereto.

(Board of Selectmen for Planning Board)
ARTICLE 44 (Revised for 2021 ATM TO MATCH 2020 ATM MOTION)
(Zoning Map Change: RC-2 to R-5 and/or CN – 33 Old South Road and 24 Ticcoma
Way)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by taking the following actions:
1. By placing the following properties currently located in the Residential
Commercial 2 (RC-2) district in the Residential 5 (R-5) district:
MAP
68
67

LOT
4
50

NUMBER
33
24

STREET
Old South Road (a portion of)
Ticcoma Way

2. By placing the following property currently located in the Residential Commercial
2 (RC-2) district in the Commercial Neighborhood (CN) district:
MAP
68

LOT
4

NUMBER
33

STREET
Old South Road (a portion of)

All as shown on a map entitled “2020 Annual Town Meeting Warrant Article __ RC-2 to
R-5 and CN” dated October 2020.
Or to take any other action related thereto.

(Select Board for Planning Board)
ARTICLE __
(Zoning Map Change: RC-2 to R-5 – Toms Way)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by placing the following properties currently located in the Residential Commercial 2
(RC-2) district in the Residential 5 (R-5) district:
MAP
68

LOT
78

NUMBER
22

STREET
Toms Way

68
67
67
67
67
67
67
67
67
67

77
44
45
46
47
51
52
53
54
55

20
18
16
14
12
10
8
6
4
22

Toms Way
Toms Way
Toms Way
Toms Way
Toms Way
Toms Way
Toms Way
Toms Way
Toms Way
Ticcoma Way

All as shown on a map entitled “2021 Annual Town Meeting Warrant Article __ RC-2 to
R-5” dated October 2020 and filed herewith at the Office of the Town Clerk.
Or to take any other action related thereto.

(Select Board for Planning Board)
ARTICLE 45 (Revised for 2021 ATM)
(Zoning Map Change: RC to CN – Francis, Union, and Washington Streets, and Salt
Marsh Way)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by placing the following properties currently located in the Residential Commercial (RC)
district in the Commercial Neighborhood (CN) district:
MAP
42.2.3
42.2.3
42.2.3
42.2.3
42.2.3
42.2.3
42.2.3
42.2.3
42.2.3
42.2.3
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
42.2.3
55.1.4

LOT
20
20.2
20.3
20.4
20.5
20.6
20.7
25
24
23
81
109
110
111
112
21
5

NUMBER
80B
80C
80D
80E
80F
80G
80H
81
81
83
89
89A
89B
89C
89D
90
91

STREET
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Washington Street

42.2.3
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4
55.1.4

22
7
8
6.1
6
36
35
69
66
64
33
32
3
4

92
95
96
97
97
11
9B
70
64
58
56
54
52
2

Washington Street
Washington Street
Washington Street
Washington Street
Washington Street
Salt Marsh Way
Salt Marsh Way
Union Street
Union Street
Union Street
Union Street
Union Street
Union Street
Francis Street

All as shown on a map entitled “2021 Annual Town Meeting Warrant Article __ RC to
CN” dated October 2020 and filed herewith at the Office of the Town Clerk.
Or to take any other action related thereto.

(Select Board for Planning Board)
ARTICLE __
(Zoning Map Change: R-20 and LUG-2 to VR and/or LUG-1 – Osprey and Tautemo
Way, and Hummock Pond Road)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by taking the following actions:
1. By placing the following properties currently located in the Residential 20 (R-20)
district in the Village Residential (VR) district:
MAP

LOT

NUMBER

83

26

251

83

25

249

83

29.4

257

83

29

253

82

42

241

STREET
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD

82

32

245

82

43

243

82

38

233

82

39

235

82
83
83
82
82

41
15
21
33
44

83
83

18
16

83

10

82
82

35
37

82
82

3
40

82

4

82
83
83
83
83
83
83
83

5
27
23
28
22
19
20
17

83

11

83

12

83

13

82

2

239
17
16
14
12
21 (a portion
of)
19
23 (a portion
of)
13 (a portion
of)
5
11 (a portion
of)
8
7 (a portion
of)
3 (a portion
of)
2
1
4
3
6
5
7
10 (a portion
of)
12 (a portion
of)
14 (a portion
of)
20 (a portion
of)

HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
OSPREY WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY
TAUTEMO WAY

83

14

82

1

16 (a portion
of)
18 (a portion
of)

TAUTEMO WAY
TAUTEMO WAY

2. By placing the following properties currently located in the Limited Use General 2
(LUG-2) district in the Village Residential (VR) district:
MAP
83
83
83
82
82
82
82
83
83
83
82
83
82

LOT
9
18 (a portion
of)
10 (a portion
of)
35 (a portion
of)
3 (a portion
of)
4 (a portion
of)
5 (a portion
of)
11 (a portion
of)
12 (a portion
of)
13 (a portion
of)
2 (a portion
of)
14 (a portion
of)
1 (a portion
of)

NUMBER
27

STREET
OSPREY WAY

21

OSPREY WAY

23

OSPREY WAY

13

OSPREY WAY

11

OSPREY WAY

7

OSPREY WAY

3

OSPREY WAY

10

TAUTEMO WAY

12

TAUTEMO WAY

14

TAUTEMO WAY

20

TAUTEMO WAY

16

TAUTEMO WAY

18

TAUTEMO WAY

3. By placing the following properties currently located in the Residential 20 (R-20)
district within the Village Residential (VR) district or Limited Use General 1 (LUG1) district:
MAP
65
65

LOT
20.4 (a portion
of)
20.3 (a portion
of)

NUMBER
209
207

STREET
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD

65

20.2

205

65

22

199

65

26

193

65

26.1

191

65

201

65

21 (a portion of)
22.1 (a portion
of)

199A

65

23 (a portion of)

195-195B

65

24 (a portion of)

205

65

27

189

65

74

187

HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD
HUMMOCK POND
ROAD

4. By placing the following properties currently located in the Limited Use General 2
(LUG-2) district within the Village Residential (VR) district or Limited Use General
1 (LUG-1) district:
MAP
65
65
65
65
65
65

LOT
20.4 (a portion
of)
20.3 (a portion
of)
21 (a portion of)
22.1 (a portion
of)
23 (a portion of)
24 (a portion of)

NUMBER

STREET

209

HUMMOCK POND ROAD

207
201

HUMMOCK POND ROAD
HUMMOCK POND ROAD

199A
195-195B
205

HUMMOCK POND ROAD
HUMMOCK POND ROAD
HUMMOCK POND ROAD

All as shown on a map entitled “2021 Annual Town Meeting Warrant Article __ R-20 and
LUG-2 to VR and/or LUG-1” dated October 2020 and filed herewith at the Office of the
Town Clerk.
Or to take any other action related thereto.

(Select Board for Planning Board)

ARTICLE __
(Zoning Bylaw Amendment and Zoning Map Amendment: Technical Amendments)
To see if the Town will vote to amend Chapter 139 (Zoning) of the Code of the
Town of Nantucket and to amend the Zoning Map, as follows (NOTE: new language is

shown as highlighted text, language to be deleted is shown by strikeout; these methods
to denote changes are not meant to become part of the final text and, further, that nonsustentative changes to the numbering of this bylaw be permitted in order that it be in
compliance with the numbering format of the Code of the Town of Nantucket) :
1. Amend section 2A (definitions) as follows:
APARTMENT
A dwelling unit located within a commercial structure or detached structures on the
same lot with a commercial use. An apartment(s) shall not occupy more than 50%
of the first floor area of the commercial structure(s)…
2. Amend section 8B as follows:
QUALIFIED FAMILY MEMBER
The owner of the lot at the time the lot was subdivided into primary and secondary
lots and the owner's spouse, and their parents, grandparents, children, brothers
and sisters, or as otherwise defined within the Nantucket Housing Needs Program
regulations or guidelines.
3. Amend section 8D(3)(c) as follows:
A minimum of Oone of the two lots shall be subject to an NHNC-Ownership Form,
which shall provide, without limitation, that the owner of that lot shall earn at or
below 150% of the Nantucket County median household income, or the lot shall
be subject to a qualified family member deed restriction…
4. Amend section 12G(3)(b) as follows:
In reviewing a use or expansion requiring either a minor or major site plan review
within the MIPOD, the Planning Board and/or the Director of Planning or his
designee shall make a determination that the proposed use or improvements are
generally consistent with site plan review standards contained in § 139-23, and
with the standards set down in this § 139-12G.
5. Amend section 30H as follows:

Effect of zoning amendments on special permits issued. Construction or
operation under a special permit shall conform to any subsequent amendment of
this chapter unless the use or construction is commenced within a period of not
less more than 12 months after the issuance of the special permit and, in cases
involving construction, is continued through to completion as continuously and
expeditiously as is reasonable.
6. Amend section 33B(1) as follows:
Unless the use or construction is commenced within a period of not more than six
12 months after the issuance of the permit; and
7. Amend the Zoning Map by placing a portion of the following properties currently
located in the Residential 40 (R-40) district in the Residential 1 (R-1) district:
Map
55
55
55
55

Lot
928
927
926
925

Number
8
3
5
4

Street
Red Mill Lane
Old Mill Court
Old Mill Court
Old Mill Court

NOTE: The portion of these lots located in the R-40 district was formerly a portion
of a paper street. The majority of these lots are located within the R-1 district.
Or to take any other action related thereto.

(Select Board for Planning Board)
ARTICLE 48 (REVISED for 2021 ATM TO MATCH 2020 ATM MOTION)
(Zoning Bylaw Amendment: Swimming Pool - Residential)
To see if the Town will vote to amend Chapter 139 (Zoning) of the Code of the
Town of Nantucket, by taking the following actions (NOTE: new language is shown as

highlighted text, language to be deleted is shown by strikeout; these methods to denote
changes are not meant to become part of the final text and, further, that nonsustentative changes to the numbering of this bylaw be permitted in order that it be in
compliance with the numbering format of the Code of the Town of Nantucket) :
1. Amend section 2A (definitions) as follows:
SWIMMING POOL - RESIDENTIAL
A structure designed …

•

In the VR District only…

•

In the R-1, SR-1, R-5, and R-5L districts only, the following criteria must be
met: (1) a minimum lot area of 7,500 square feet is required, and (2) side and
rear yard setbacks of 10 feet shall apply to the residential swimming pool
and associated mechanical equipment. This requirement shall apply to
residential swimming pools for which a building permit is issued after
September 30, 2021.

2. Amend section 7A (use chart) by replacing “A” with “A with lot ≥ 7,500 sq ft” in the
“Swimming pool - residential” row in the R-1/SR-1 and R-5/R-5L columns.
Or, to take any other action related thereto.

(Select Board for Planning Board)
PLANNING BOARD 2020 ATM COMMENT: Impact of residential swimming pools have
been an ongoing topic of discussion. Concerns have been expressed related to adding
more structures that contribute to stormwater runoff, environmental issues related to
draining water from residential swimming pools, noise and light impacts to neighbors,
and other impacts that may degrade Nantucket’s historic character. Other
considerations include reducing the potential for an estate like development pattern that
detracts from traditional neighborhoods, and ultimately housing that is attainable for
year-round households.
CITIZEN ARTICLES
ARTICLE
NOT TO BE DISCUSSED AT THE FEB 4TH MEETING, FOR THE FEB 17TH AGENDA
(Zoning Map Change: RC-2 to CN and/or LUG-2, and LUG-2 to CN – Bartlett Farm
Road)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by taking the following actions:
1. By placing a portion of the following properties currently located in the Residential
Commercial 2 (RC-2) zoning district in the Commercial Neighborhood (CN)
district:
Map
82
82
65

Parcel
502
503
16

Number
23 (portion of)
33 (portion of)
39 (portion of)

Street
Bartlett Farm Road
Bartlett Farm Road
Bartlett Farm Road

2. By placing a portion of the following properties currently located in the Limited
Use General 2 (LUG-2) zoning district in the Commercial Neighborhood (CN)
district:

Map
65
65
82
82

Parcel
16.1
16
602
503

Number
19 (portion of)
39 (portion of)
23 (portion of)
33 (portion of)

Street
Bartlett Farm Road
Bartlett Farm Road
Bartlett Farm Road
Bartlett Farm Road

3. By placing the following property currently located in the Residential Commercial
2 (RC-2) zoning district in the Limited Use General 2 (LUG-2) zoning district:
Map
65

Parcel
92

Number
30

Street
Bartlett Farm Road

(John W. Bartlett, et al)
ARTICLE
(Zoning Map Change: R-5 to CN – 10 and 12 Youngs Way)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket by
placing the following properties currently located in the Residential -5 (R-5) zoning district
in the Commercial Neighborhood (CN) district:
Map
68
68

Parcel
243
244

Number
10
12

Street
Youngs Way
Youngs Way

(David A. Schulz, et al)
ARTICLE
(Zoning Map Change: SR-10 to SR-1 or SOH – 10 Clifton Street)
To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by taking the following actions:
1. Placing the following property currently located in the Sconset Residential-10
(SR-10) Zoning District in the Sconset Residential-1 (SR-1) Zoning District or the
Sconset Old Historic District (SOH):
10 Clifton Street, Nantucket Tax Assessor’s Map 73.4.1, Parcel 30

(John Brescher, et al)
ARTICLE 54
(Zoning Map Change: R-10 to CN – 3 Cobble Court)

Carried Over from 2020 Annual Town Meeting

To see if the Town will vote to amend the Zoning Map of the Town of Nantucket
by placing the following property currently located in the Residential 10 (R-10) district in
the Commercial Neighborhood (CN) district:

Map
55

Parcel
260

Number
3

Street
Cobble Court

All as shown on the attached map.
Or to take any other action related thereto.

(Susan C. Ottison, et al)
ARTICLE 55
(Zoning Map Change: VR to VN – Polpis Road and Chatham Road)

Carried Over from 2020 Annual Town Meeting

To see of the Town will vote to take the following actions in regard to the following
property:
Map
54
54
54
54
54
54
54
54

Lot
128/188
187
186
125
124
183
181
180

Number
2
4
11
13
10
12
16
18

Street
Polpis Road
Polpis Road
Chatham Road
Chatham Road
Polpis Road
Polpis Road
Polpis Road
Polpis Road

1) Amend the Zoning Map of the Town of Nantucket by placing the foregoing
properties, currently located in the Village-Residential (V-R) district, to the
Village-Neighborhood (VN) zoning district.
All as shown on the attached map.
Or to take any other action related thereto.

(Robert Von Kampen, et al)
ARTICLE
(Zoning Map Change: VR to R-20 – Chatham Road, Monomoy Road, Milestone Road
and Polpis Road)
To see if the Tow will vote to take the following actions in regard to the following
properties:
Map
54
54

Lot
48
135

Number
1
3

Street
Chatham Road
Chatham Road

54
54
54
54
54
54
54
54
54
54
54
54
54
54

68
136
130
130.8
130.2
130.3
130.4
130.5
130.6
130.7
128/188
187
186
125

1
5
16B
16A
16C
16D
16E
16F
16G
16H
2
4
11
13

Monomoy Road
Monomoy Road
Milestone Road
Milestone Road
Milestone Road
Milestone Road
Milestone Road
Milestone Road
Milestone Road
Milestone Road
Polpis Road
Polpis Road
Chatham Road
Chatham Road

54
54
54
54

124
183
181
180

10
12
16
18

Polpis Road
Polpis Road
Polpis Road
Polpis Road

(1) To place the foregoing properties noted, into the Town Overlay district; and,
(2) Amend the Zoning Map of the Town of Nantucket by placing the foregoing
properties noted, currently located in the Village-Residential (V-R) district, in
the Residential-20 (R-20) zoning district.
All as shown on the attached map.
Or to take any other action related thereto.

(Robert Von Kampen, et al)
ARTICLE
NOT TO BE DISCUSSED AT THE FEB 4TH MEETING, SCHEDULED FOR FEB 17TH
(Zoning Map Change: LUG-1 to R-20 – Chatham Road)
To see if the Town will vote to take the following actions in regard to the following
properties:
Map
54
54

Lot
229
230

Number
10
8

Street
Chatham Road
Chatham Road

(1) To place the foregoing properties noted, into the Town Overlay district; and,

(2) Amend the Zoning Map of the Town of Nantucket by placing the foregoing
properties noted, currently located in the Limited Use General – 1 (LUG-1)
district, in the Residential-20 (R-20) zoning district.
All as shown on the attached map.
Or to take any other action related thereto.

(Diane Ryder, et al) –
ARTICLE
(Zoning Map Change: LUG-1 to VR - 8 and 10 Chatham Road)
To see if the Town will vote to: Approve the zoning map change from the existing
LUG-1 zone to the VR zone affecting the following properties;
8 CHATHAM ROAD, identified as Nantucket Assessor’s Map-54, Parcel-230 which
property is immediately across the road from the existing VR zone;
10 CHATHAM ROAD, identified as Assessor’s Map-54, Parcel-229, which property is
immediately across the road from the exiting VR zone
; or otherwise act thereon.

(Diane Ryder, et al) –initial submittal?
ARTICLE
NOT TO BE DISCUSSED AT THE FEB 4TH MEETING, SCHEDULED FOR FEB 17TH
(Zoning Map Change: R-20 to R-5 – Mayflower Circle and Evergreen Way)
To see if the Town will vote to take the following actions in regard to the following
properties:
Map
68
68

Parcel
728
773

Number
2
32

Street
Mayflower Circle
Evergreen Way

(1) Amend the Zoning Map of the Town of Nantucket by placing the foregoing
properties noted, currently located in the Residential-20 (R-20) zoning district
into the Residential-5 (R-5) zoning district.
All as shown on the attached map.
Or to take any other action related thereto.

(Linda Williams, et al)

ARTICLE
(Zoning Map Change: R-20 to CTEC and/or CN – Old South Road and Airport Road)
To see if the Town will vote to take the following actions in regard to the following
properties:
Map
68
68
68
68

Lot
167
168
112
111

68
68

48
49

Number
111
113
115
117
1
7

Street
Old South Road
Old South Road
Old South Road
Old South Road
Airport Road
Airport Road

(1) Amend the Zoning Map of the Town of Nantucket by placing the foregoing
properties, currently located in the Residential-20 (R-20) district, in the CTWC
(Commercial-Trade, Entrepreneurship and Craft) and/or CN (CommercialNeighborhood) zoning district:
All as shown on the attached map.
Or to take any other action related thereto.

(Tom Hanlon, et al)
ARTICLE
(Zoning Map Change: LUG-1 to R-40 - 18 Evergreen Way)
To see if the Town will vote to: Approve the zoning map change from the existing
LUG-1 zone to the R-40 zone affecting the following property;
18 EVERGREEN WAY, identified as Nantucket Tax Assessor’s Map-68, Parcel 708
which property currently abuts the existing R-40 zone
; or otherwise act thereon.

(Brian Ryder, et al)
ARTICLE 56
(Zoning Map Change: LUG-2 to R-20 – Rugged Road)

Carried Over from 2020 Annual Town Meeting

To see if the Town will vote to take the following actions in regard to the following
property:
Map
67

Lot
166

Number
25

Street
Rugged Road

1) Amend the Zoning Map of the Town of Nantucket by placing the foregoing
property, currently located in the Limited Use General – 2 (LUG-2) district, to the
Residential-20 (R-20) zoning district:
All as shown on the attached map.
Or to take any other action related thereto.

(Irene Schreiber, et al)
ARTICLE 57
(Zoning Map Change: LUG-3 to LUG-1 – Driscoll Way)

Carried Over from 2020 Annual Town Meeting

To see if the Town will vote to take the following actions in regard to the following
property:
Map
76
76
76

Lot
4.1
4.2
4.3

Number
2
6
10

Street
Driscoll Way
Driscoll Way
Driscoll Way

1) Amend the Zoning Map of the Town of Nantucket by placing the foregoing
properties, currently located in the Limited Use General – 3 (LUG-3) district, to the
Limited Use General – 1 (LUG-1) zoning district:
All as shown on the attached map.
Or to take any other action related thereto.

(James M. Driscoll II, et al)

ARTICLE
(Zoning Bylaw Amendment: Island Perimeter Restrictions)
To see if the Town will vote to:
Proposed Amendments to Nantucket Zoning Bylaw Ch 139 S 22
§ 139-22. Island perimeter restrictions. [Amended 5-5-1992 ATM by Art. 38, AG
approval 8-3-1992; 4-10-1995 ATM by Art. 50, AG approval 5-22-1995; 4 13-1998 ATM
by Art. 35, AG approval 7-31-1998; 4-10-2000 ATM by Art. 29, AG approval 8-2-2000;
4-13-2005 ATM by Art. 45, AG approval 10-19-2005; 10-23-2006 STM by Art. 16, AG
approval 3-21-2007; 4-9-2007 ATM by Art. 28, AG approval 6-28-2007; 4-8-2008 ATM
by Art. 52, AG approval 8-18 2008]

A. There shall not be permitted in or upon the areas adjacent to Nantucket Sound and
the Atlantic Ocean between the water and the primary coastal bank or, in the absence of
a bank, the line of upland vegetation, any dwelling, except dwellings which have
continued in lawful existence since April 6, 1982.
B. Except as otherwise provided in Paragraphs C, D and E of this § 139-22, the
construction of new docks and piers and wharves, the extension of existing docks, piers
or wharves, and the addition or creation of new appurtenant structures (defined as floats
or ramps) for existing docks, piers or wharves is prohibited for shorefront land in all
districts, except those docks, wharves and piers approved by the Nantucket
Conservation Commission in the former Residential Commercial Districts as of July 31,
2005, and where a private pier previously existed on the premises. Nothing in this §
139-22 shall prohibit nor regulate the repair, maintenance or like-kind replacement of
any lawfully existingpreexisting nonconforming dock, pier or wharf so long as such dock,
pier or wharf is not extended nor any new appurtenant structures are added thereto.
C. In the Harbor Overlay District and for commercial water-dependent uses only, (1)
new docks, piers or wharves; for commercial water-dependent use and (2) the extension
of any lawfully existing docks, piers or wharves; and (3) the addition of new appurtenant
structures to any lawfully existing docks, piers or wharvesf; for purposes of commercial
water-dependent uses are permitted uses.
D. Any proposed extension or reconfiguration of or addition or creation of new
appurtenant structures to a preexisting legally nonconforming dock, pier or wharf must
be reviewed and approved by the special permit granting authority in accordance with §
139-33A(41). In addition to the findings required by that section, the special permit
granting authority shall find that the proposed extension, reconfiguration or addition
does not result in a net increase of the structure’s existing footprint and is not more
detrimental to the marine environment than the existing structure. Such applications
shall be referred by the special permit granting authority to the Department of Marine
and Coastal Resources Harbor Master and the Natural Resources Department, or its
successor agency, for comment and recommendation in accordance with the
procedures of § 139-30.
E. In all districts new docks, wharves and piers of municipal, county, state, or federal
agencies or public docks as defined below, and/or community docks serving areas that
are not accessible by landbased transportation are permitted uses. The words “public
docks” as used in this section shall be defined as a dock, pier or wharf that is open to
the public at large, or at which services or goods for vessels are made available directly
to the public.

(Emily Molden, et al)

ARTICLE 58
(Zoning Bylaw Amendment: Commercial Mid-Island – Height Restriction)

Reason and Intent;

Carried Over from 2020 Annual Town Meeting

At the 2016 Annual Town Meeting, Article 36 was adopted. The article had several
sections, was complicated and in the case of changes in Section 17A, not in the best
interests of Nantucket. The change in Section 17A involved the change of the height
restriction for the SMI District from 30 feet to 40 feet. . This Article will reestablish the
same height limitation as exist in the other districts referenced in Chapter 17 Section
17A.
The Article:
To see if the Town will vote to amend Chapter 139 (Zoning) of the Code of the
Town of Nantucket, as follows (NOTE: new language is shown as highlighted text,
language to be deleted is shown by strikeout; these methods to denote changes are not
meant to become part of the final text and, further, that non-substantive changes to the
numbering of this bylaw be permitted in order that it be in compliance with the
numbering format of the Code of the Town of Nantucket):
To amend section 17A as follows:
A. Building and structure height is measured as the average height of all sides of a
building or structure from the average mean grade to the highest point of the building
and/or structure. There shall be only one highest point for each building and/or structure.
No one building and/or structure side shall exceed 32 feet, except in the CDT and CMI
districts, or as otherwise permitted. Height limitations, except as noted in the Village
Height Overlay District, shall be as follows:
Country Overlay District

Zoning District
SR-1, SOH, SR-10, SR-20,
LUG-1, LUG-2, LUG-3, MMD,
VN, VTEC, VR

Town Overlay District

R-1, ROH, R-5, R-10, R-20,
R-40, CDT, CN, CTEC, Cl, RC,
RC-2, LC

Town Overlay District

CMI

Maximum Height
30

30

40 30

Or to take any other action related thereto.

(Vallorie Oliver, et al)
ARTICLE 61
(Zoning Bylaw Amendment/Home Rule Petition: Coastal Erosion Liability Waiver)

Carried Over from 2020 Annual Town Meeting

Reason and Intent;
This article was included in the 2015 ATM. It was recommended for adoption by the
Finance Committee, but was “Not adopted by Majority Voice Vote”. With the passage of
time, protecting the Town from liability due to climate change and seal level rise is only
more important. The impact is prospective and the sooner action is taken, the sooner
protection will begin. It is just a matter of property owners accepting personal
responsibility. The article below is exactly the same as the one for 2015 and was drafted
by Town Counsel.
The Article:
To see if the Town will vote to amend Chapter 139 (Zoning) of the Code of the
Town of Nantucket, Section 139-26, as follows (NOTE: new language is shown as
highlighted text; these methods to denote changes are not meant to become part of the
final text and, further, that non-substantive changes to the numbering of this bylaw be
permitted in order that it be in compliance with the numbering format of the Code of the
Town of Nantucket); and to further authorize the Board of Selectmen to file a Home Rule
Petition with the General Court to effectuate the purposes and intent of the zoning
amendment should it be deemed necessary and/or prudent to do so by the Board of
Selectmen:
Chapter 139 ZONING
Article V. Administration and Enforcement
§ 139-26. Issuance of building and use permits.
A. No building or structure shall be used, erected, constructed, relocated, added to or
otherwise subjected to alteration, or demolished without a building or use permit having
been issued by the Building Commissioner for any use or structure. No lot shall be
changed from its use preexisting the July 27, 1972, effective date of this chapter, except
to its natural condition allowed by § 139-7A(5) above, without a use permit or a building
permit permitting such use. No such permit shall be issued until such construction,
erection, relocation, addition, alteration, demolition or use, as proposed, shall comply in
all respects with the provisions of this chapter as determined by the Zoning Enforcement
Officer or with a decision rendered by the Board of Appeals, the Planning Board, or the
courts in the case of appeals.
(1) Demolition delay.
(e) Issuance of building, use, or occupancy permit.
[1] If it has been determined that a building is subject to review, pursuant
to Subsection A(1)(b) above, no building permits shall be issued for the
erection of a new building on the site of such building subject to review

before issuing a demolition permit for such building subject to review in
compliance with this section.
[2] If it has been determined that a building subject to review has been
voluntarily demolished in violation of this section, no building permits shall
be issued for new construction, or any use or occupancy permit for any
use other than a park or recreational open space, with respect to the
premises of such building for a period of two years after the date of the
determination. As used herein, "premises" includes the parcel of land upon
which the demolished building was located and all abutting parcels under
common ownership or control.
[3] The applicant (or the owner of record, if different from the applicant)
shall be responsible for properly securing the building during the time that
it is subject to review under this section. If a building is subject to
demolition delay, pursuant to Subsection A(1)(b) above, and the applicant
fails to secure the building, the loss of the building to fire or other causes
shall be considered voluntary demolition for the purposes of this section.
[4] The issuance of a building permit for construction on Shorefront Land
or within 300 feet of Shorefront Land shall be required to, in exchange for
the issuance of the building permit required by this Section, execute a
release, hold harmless and indemnification agreement (“Release”) relative
to said permitting and the potential for coastal erosion and impacts on or
elimination of public access to the property at issue. Said Release shall be
maintained by the Building Commissioner.
(2) Any applicant seeking a building permit pursuant to the terms of this Section for
construction on Shorefront Land or property within 300 feet of Shorefront Land shall be
required to, in consideration for the issuance of the building permit required by this
Section, execute a release, hold harmless and indemnification agreement (“Release”)
acknowledging the potential for coastal erosion in the vicinity of the property at issue
and the potential for impacts on or elimination of public access to said property due to
coastal erosion. Pursuant to said Release and the issuance of a permit, the applicant
shall understand and be advised that the proposed construction/reconstruction site at or
within 300 feet of the Shorefront Land may be subject to extraordinary hazards and
damage from waves during storms, erosion, retreat, settlement, sinking, or subsidence
and said Owner shall assume full and sole risk for such hazards, including any
restrictions on public access to said property. As such, the Owner shall unconditionally
waive any present, future, and unforeseen causes of action and claims of liability on the
part of the Town arising from the aforementioned or other natural hazards and relating to
said permit approval and resultant construction, as a condition of approval. Further, the
Owner shall agree to indemnify and hold harmless the Town and its departments,
boards, officials and employees for any acts or omissions and related cost of defense,
including, but not limited to, claims related to impacts on or reductions in public access
to said property, arising from the aforementioned or other natural hazards whether such

claims should be stated by the Owner, Owner's successor-in-interest and/or third
parties.
D. Issuance of permits. Upon receiving the application, the Building Inspector shall
examine the same within a reasonable time after filing. The Zoning Enforcement Officer
shall provide the Building Commissioner with a certificate of compliance with this
chapter. If the application does not conform to the provisions of all pertinent local laws,
the Building Commissioner shall reject such application in writing, stating the reasons
therefore, within 30 days of the submission of a complete application.
(1) He shall inform the applicant of his right of appeal to the Board of Appeals in
the event such application is rejected.
(2) If satisfied that the proposed work and/or use conforms to the provisions of
this chapter and all laws and ordinances applicable thereto, he shall issue a
building or use permit thereto, within 30 days of the submission of a complete
application.
(3) The issuance of a permit for construction on Shorefront Land or within 300
feet of Shorefront Land shall be required to, in exchange for the issuance of the
building permit required by this Section, execute a release, hold harmless and
indemnification agreement (“Release”) relative to said permitting and the
potential for coastal erosion and impacts on or elimination of public access to the
property at issue. Said Release shall be maintained by the Building
Commissioner.
H. Temporary permit. A temporary permit may, upon written request of an applicant, be
authorized by a favorable vote of at least four members of the Board of Appeals for a
nonconforming structure or use which the Board of Appeals finds necessary to promote
the proper development of the community, provided that such nonconforming structure
or use shall be completely removed upon expiration of the permit (unless previously
made conforming or validated) without cost to the Town (unless the Town is the
applicant). Such permit may be renewed annually for an aggregate period not exceeding
three years. Applicants for a temporary permit to engage in construction on Shorefront
Land or within 300 feet of Shorefront Land shall be required to, in exchange for the
issuance of a temporary building permit, execute a release, hold harmless and
indemnification agreement (“Release”) relative to said permitting and the potential for
coastal erosion or impacts on or elimination of public access to the property at issue.
I. Payment of fees. No building or use permit shall be issued until the fees prescribed by
the Board of Selectmen shall be paid to the Building Inspector.
J. Compliance with permit. All work or uses shall conform to the approved application for
which the permit has been issued as well as the approved plot plan.
K. Disclaimer of Liability. This Bylaw shall not create any liability on the part of the Town,
its departments, boards, officials and employees for any extraordinary hazards and

damage from waves during storms, erosion, retreat, settlement, sinking, or subsidence
damage that results from reliance on this Bylaw or any administrative decision made
lawfully thereunder.

(Rick Atherton, et al)

