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Chessia Consulting Services LLC
■ ■ ■ ■

August 20, 2018
Mr. Edward S. Toole, Chairman
Zoning Board of Appeals
2 Fairgrounds Road
Nantucket, MA 02554
RE:

Plan Review
Comprehensive Permit
Surfside Crossing
Nantucket, MA

Dear Mr. Toole:
Chessia Consulting Services, LLC has reviewed the submittal data provided to us regarding the
above referenced project. The project has been submitted under Chapter 40B as a
Comprehensive Permit application and as such the applicant can request relief from local
regulations for Zoning, Subdivision Regulations, Board of Health Regulations, Conservation
Commission By-laws, etc., which are more stringent than State requirements. The requirements
for Comprehensive Permit Applications do not include the preparation of fully designed plans
with all pipe inverts, pump calculations, etc. In my opinion, the plans should include sufficient
data to demonstrate that the project is feasible to construct and maintain in compliance with
applicable regulations and utility purveyor requirements as well as providing plans from which
realistic project costs can be estimated for budgeting purposes. I recommend that final
construction plans and calculations be developed and reviewed prior to any construction activity
if the project is approved.
My review included review of local Zoning Regulations, State guidelines for local review of
Comprehensive Permits, and general design standards and standard engineering practices relative
to land development projects. It is my understanding that traffic issues, environmental issues
associated with Natural Heritage and Endangered Species Program (NHESP), and utility
capacity issues for water and sewer are being reviewed by others.
The following documents were provided for review:
Plan Set Entitled:


“Surfside Crossing a Proposed 40B Development in Nantucket, Massachusetts”
dated February 15, 2018 and prepared by Bracken Engineering, Inc. (Site
Engineer & Land Surveyor), emeritus (Architects). Ahern LLC Landscape Design
Studio (Landscape Architects), MDM Transportation Consultants, Inc. (Traffic
Engineers). The total set consists of 11 sheets. Sheet 2 has a revision date of 6-4-
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18. Sheet 11 is dated June 11, 2018. An additional copy of Sheet 11 (labeled
11/11.1 Schematic Planting Plan for Planning Board) a new Sheet 11/11.3
Landscape Details and Sheet 11/11.4 Planting Specifications, all dated June 11,
2018 were also provided separately.
Reports and Documents:


“Stormwater Report Prepared for Surfside Crossing for Surfside Crossing LLC
Map 67 Parcels 336,, 33.7, 336.8 & 336.9” prepared by Bracken Engineering, Inc.
and dated February 15, 2018.

The above data was received on July 20, 2018.
I also reviewed data on the Town of Nantucket website including but not limited to:
 The Comprehensive Permit Application
 Selectmen’s letter to MassHousing regarding the Project Eligibility Letter
Application dated February 14, 2018.
 Staff report dated 6-13-18.
 Correspondence from the Applicant’s counsel regarding the February 14, 2018
letter.
I also reviewed on-line resources including MassGIS and the Natural Resource Conservation
Service (NRCS) Web Soil Survey.
I visited the site on August 14, 2018 to observe current conditions with Eleanor Antonietti and
Ryan Maxwell of Bracken Engineering, Inc. The property is located on the west side of South
Shore Road to the south of Surfside Road and near the intersection of South Shore Road,
Surfside Road and Fairgrounds Road. All of these roadways have both vehicular and
pedestrian/bicycle lanes. The project includes four parcels with a total area of 590,607 square
feet (13.5 acres). Abutting properties are mostly single family residential dwellings with some
multifamily developments based on on-line mapping and site observations. The site is currently
undeveloped woodlands with a small clearing that was cut in for recent soil testing, a sewer
easement that is partially overgrown with brush and a portion of a paved turnaround along South
Shore Road. There is also an area of encroachment that was not observed in during the site visit
but is identified on the plans, off of #7 Wherowhero Lane.
Topographically, the site has very gentle slopes, with the highest point in the northwest corner of
the property (EL 33+/-) and the lowest point in the southwest near #1 Wherowhero Lane (EL 28
+/-). Based on my observations during the site visit the property is gently undulating with
numerous small depressions (less than one foot deep) within the parcel. The sewer force main
easement has two existing pipes and crosses the parcel approximately 320 feet west of South
Shore Road. No wetlands have been identified on the site.
Based on a review of MassGIS on-line the site is entirely within a NHESP Habitat area and is
also nearly entirely within a Zone II of public water supply wells. The south west corner of the
property is out of the Zone II as mapped.
Surfside Crossing
Nantucket, MA

Page 2

6

It is proposed to develop 60 single family residential lots and a six building, 96 unit
condominium development on the parcel. The site would be served by Wannacomet Water
Company for domestic water and fire protection and municipal sewer. Electric power, telephone
and cable services will also be provided underground based on the plans.
I have listed below a summary of the major issues to be considered by the Board in review of the
project.
Site Design:
The layout has narrower roadway right of ways for most of the subdivision portion of the site,
that result in minimal space for utilities, snow storage, on street parking, (which is likely in this
type of development if guests visit), as well as space for landscaping, street trees, etc. Many of
the lots are smaller than typical even in zoning districts that allow small lots. Space for
emergency access, vehicle access for parking in the condominium, etc. are issues that should be
considered. The submittal should identify which units are on which lots together with where
affordable units would be located. I recommend that public safety officials comment on the site
design. I also recommend that the Town’s transportation consultant comment on this aspect of
the design.
Habitat Impacts:
This is a significant issue to be addressed as clearing the site would likely be considered a taking
and approval from MassWildlife through the Natural Heritage Endangered Species Program
(NHESP). To address habitat on the site would likely substantially impact the design. It is my
understanding that the Town is in the process of engaging an independent consultant to review
these impacts. Nantucket has a number of threatened and endangered species. I recommend that
any site investigation review and identify any species that may be present or use the site for
habitat in addition to those specifically identified by NHESP.
Water Supply:
The Applicant should demonstrate the suitable water supply and pressure is available for both
domestic use and fire protection. The Fire Department should also comment on the location of
hydrants for accessibility etc. It is unclear if an irrigation system for the landscaping is proposed.
A pool is proposed for the condominiums. Total estimated water use inclusive of irrigation (if
proposed) pool use, etc. should be included in the submittal. The site is nearly entirely in a Zone
II of water supply wells. There are aspects of the design that should be modified to comply with
DEP requirements for protection in Zone II areas. It is my understanding that the Town has an
independent consultant reviewing water supply and distribution issues.
Sanitary Sewer System:
It is proposed to have a gravity collection system discharge into a new sewage pumping station.
The Applicant should provide flow data, including peak discharges from the proposed pump
station for the Town to assess the impact to the existing system. It is proposed to extend a new
force main in the public way (South Shore Road). There is no design data provided for the force
main. The submittal should provide information on maintenance responsibilities for the on-site
gravity system, pump station and force main, on and off site. It is my understanding that the
Town has an independent consultant reviewing water supply and distribution issues.
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Stormwater Management:
It is proposed to collect runoff in a standard catch basin to manhole storm sewer system for
discharge to subsurface leaching pit systems that would infiltrate runoff. The site is located in a
Zone II of water supply wells and based on the data provided, insufficient treatment has been
provided. There are several calculations and design issues to address to demonstrate that the site
would provide adequate collection, treatment and disposal of stormwater runoff.
Utilities:
It appears that electric, cable and telephone would drop underground from two utility poles along
South Shore Road. One connection would be at an existing pole for the condominiums and the
other at a proposed relocated pole at the location of Road B. A pole would also be relocated at
Road A. The plans are in conflict relative to treatment of the frontage of the site along south
Shore Road relative to these utilities and the vegetative buffer proposed.
Access:
It is my understanding that traffic issues are being reviewed by others.
Ownership and Maintenance:
The project includes multiple aspects with interconnected utilities and emergency access. The
Applicant should address overall ownership and maintenance requirements for roadways, open
space areas, utilities, etc. The Application requests relief from any bonding or covenant
requirements. The Applicant should address how new residents will be protected should there be
issues completing the work.
Waivers:
The Submittal includes a listing of waivers. There are many waivers, in particular relative to
Subdivision Regulations that would also be required. Some requested waivers may not be
required. The Board should consider the waiver request relative to public safety issues in
particular.
MassHousing has issued an Eligibility Letter dated April 12, 2018 with specific
recommendations that were based on input from the Town of Nantucket and others.
I offer the following specific comments as identified in the regulations and review guidelines:

Part I- Town of Nantucket Zoning Board of Appeals
Comprehensive Permit Rules and Regulations
(a) Preliminary Site Development Plans
The project includes two sections, a condominium on 3.6 acres of the overall site and a single
family subdivision development on the remaining 9.9 acres.
Condominium Site:
The Condominium site plans indicate a proposed 24 foot wide access drive. The access drive is
defined by granite curbing on both sides. There is a brick sidewalk proposed on both sides of the
access drive and in front of all of the buildings in the parking lot areas. The outer perimeter of
the parking lots would have cape cod berms. Dimensions for the drives and walks are provided
on the plans and details for the brick walk, parking lot pavement, cape cod berm and granite
curbing are included in the Plans as required.
Some setback dimensions are indicated for the condominium buildings on Sheet 5. Building
Surfside Crossing
Nantucket, MA
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dimensions should be added to the plans to comply with requirements.
A Landscape Plan is included with the Plan and Landscape Detail sheets have been provided as a
supplement.
The required data has generally been provided; however, I note the following issues that should
be addressed:
The parking lot design does not provide sufficient back up space for the corner spaces at the end
of the lots. Typically a small turn out area is provided at the ends of parking lots to allow
backing out and driving away in a single movement. A larger vehicle in a full lot would not be
able to maneuver out of the corner spaces without multiple movements creating potential safety
concerns.
The details are inconsistent relative to gravel base depth for the parking lot paving and the cape
cod berm.
A detail or cross section of the proposed condominium roadway should be provided.
A detail for the emergency access connection to the subdivision roadway should be provided.
The Fire Department should comment on the proposed access for the Condominiums in
particular and the entire project overall.
I recommend that the appropriate consultants comment on the Landscaping Plan. I do note that
it is not common to install pervious paving around a swimming pool due to settlement and
maintenance issues.
Subdivision:
The subdivision portion of the project proposes a 20 foot paved roadway with vertical curbs of
unspecified material with a four foot wide sidewalk of brick adjacent to the roadway, based on
the Landscape Plans. The central roadway (Road A) has a 40 foot wide layout and the remainder
of the roadways (Roads B & C) would have a 30 foot wide layout. Subdivision Regulations
required a 40 foot wide layout. The Plans indicate the location and dimensions for the roadways
and walkways. Driveways for the lots are indicated on the plans. There are paved driveways 9
feet in width with an extension consisting of two paved strips for tires; each strip is 2 feet wide
with vegetation between the paved strips, for an additional vehicle. Most of the lot driveways
would be paved contiguous with the abutting lot’s driveway. A waiver has been requested to
allow installation of 9 foot driveways versus the required 10 foot driveway. Lots 21, 22 & 23
would share a common driveway between Lots 21 and 22 with pervious/gravel pavement after a
paved apron at the roadway. Lots 54 through 60 would also have a paved driveway apron of
brick and pervious/gravel surface approximately 20 feet deep by 38 feet wide with the access
apron at the center. It is unclear how many parking spaces these driveways would provide.
The Plans should include a plan or plans of the entire subdivision development with building
setbacks, building dimensions and unit labels both for the unit type that relates the buildings on
the plans to the Architectural Plans as required in the Regulations.
The Landscape Plan is the only plan that indicates the entire site and identifies open space. Data
on grading, building types, etc. is not listed on the Landscape Plans.
Issues:
The proposed 30 foot layout limits space for utilities. Refer to comments under (f). Wider
layouts are required by the Subdivision Regulations to provide utility space, snow storage, etc.
I recommend that the Applicant specify house types on the plans with labels for the affordable
units. Affordable units should be spread throughout the project.
Lot 22 has no frontage on a roadway and would be accessed by a narrow easement, the Fire
Department should comment on access to this lot.
Surfside Crossing
Nantucket, MA
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The roadway layout could be adjusted to have more uniform lot sizes if the loop roadway section
was shifted south. This could also provide a greater front setback, which provides more space
for street trees as noted below.
Details on materials for the pervious/gravel pavement, subdivision curbing, and driveways
should be provided as required.
There should be a walkway from the sidewalk to the front door of each house. Many of the
houses have porches and the close spacing and proximity to the sidewalk appears to be to
encourage pedestrian traffic in the neighborhood. As the driveways are requested to be narrower
than typically required an alternative access to the front door and/or porch would be appropriate.
It is unclear if future buildings, i.e. sheds, garages, etc. would be allowed on the subdivision lots.
It is likely that if homeowners are responsible for lot maintenance these structures will be desired
for storage of equipment. This issue should be addressed at this stage as it would impact
coverage and potentially the drainage design. In addition, would other lot improvements such as
swimming pools, impervious patios, etc. be allowed or restricted by covenant.
I recommend that the appropriate consultants comment on the Landscaping Plan. I do note that
some of the proposed trees are very close to buildings and based on the materials provided on
Sheet 11/11.4 the trees would interfere with the buildings and possibly the sidewalks.
The “Open Common Space” labeled on the Landscape Plans over the sewer easement is not
identified as such on the Subdivision “Lotting Plans”. This area is part of the adjacent lots with
the lot lines approximately at the center of the easement. This would not be available for use by
others based on the plans.
(b) Report on Existing Site Conditions
The Application includes a brief description of existing site conditions. The site is currently
undeveloped and is crossed by a sewer easement containing two force mains. Nearly the entire
site excepting a small portion in the southwest corner is in the Zone II of public water supply
wells. As required by Mass DEP the Town has adopted regulations regarding development
within the Zone II. The Applicant has requested relief from impervious coverage requirements
in this Overlay District.
The site is also in an estimated habitat area. Based on documents provided by the Town, the
Applicant has requested and received verification under the Massachusetts Endangered Species
Act that the site is within a Priority Habitat area. As this is a significant issue relative to the
proposed project design I recommend that verification of the plans suitability for this site relative
to the Priority Habitat be received from Mass Wildlife prior to approval of any aspect of the
plans.
It is my understanding that a Traffic Study has been prepared for the area and is under review by
others. This Study should document existing conditions relative to traffic patterns, etc. Some
data has been provided relative to existing development in the vicinity. I recommend that the
Board review the data and determine if additional information on the surrounding area is
required.
Massachusetts Historical Commission (MHC) has identified the site as a potential archeological
site. As the project is subject to MEPA review the project will be required to perform an
Surfside Crossing
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archeological investigation, which may alter the proposed project to avoid impact to
archeological resources according to MHC. It would be appropriate to identify whether any
archeological sites exist and would be impacted by the project prior to approval of the project. It
is my understanding that this study has been performed, based on a discussion with Eleanor
Antonietti.
The project is subject to MEPA review based on the data provided as ENF thresholds for
impervious area and NHESP impacts and may trigger others as well depending on water use,
wastewater flow, MHC requirements, etc.
Soil conditions on the site are identified as Evesboro sands created by glacial outwash according
to on-line data from the Natural Resource Conservation Service (NRCS) and soil testing that has
been performed indicate materials consistent with NRCS mapping. Soils are highly pervious
according to the NRCS. Four test pits were excavated in March of 2017 and the logs report sand
with some having loamy sand overlying the more permeable sands. Test pits were not performed
at the locations of all of the proposed stormwater infiltration systems and are not indicated on the
proposed conditions plans to identify the tests proximity to proposed systems. The tests
generally are along a line roughly in the center of the site.
I recommend that the plans include the date and type of survey performed to establish existing
conditions. During the site walk I was informed that the survey was an on-the-ground survey.
The plans should identify the existing paved turnaround that is partially on the property.
(c) Preliminary Architectural Scaled Drawings
Preliminary Architectural Plans were provided for both the condominium buildings and the
single family houses. As noted above, the plans and building drawings should be keyed to
identify which buildings are on the specific lots. I defer issues related to the proposed
architecture to the Board and their consultants. It should be determined if it is proposed to site
the specific houses as indicated on the plans or if it is proposed to offer typical houses that a
buyer can choose and place on their selected lot. As the lots are variable in size and shape the
Board may want to limit which houses may be on particular lots and where on the lot they would
be located to that proposed on the plans submitted. The Board may also want to limit the
number of bedrooms for the project. On some of the Architectural plans it appears that rooms
could be converted to bedrooms, in particular on the Type D units, or unfinished basements
could be completed to add additional bedrooms. It is unclear how the project’s proponent would
address this issue.
(d). Tabulation of Proposed Buildings
The Application package includes tabulations for Ground Area Coverages separated for the
Condominiums and the Single Family Lots as well as a total. The areas are significantly
different based on the drainage calculations. It is unclear if the drainage assumptions are
overestimated but the data should be clarified. As noted under c. above it should be determined
which houses are proposed for the specific lots and how overall coverage will be limited in the
project, in particular as it is in a sensitive Zone II area. If the single family house lots are not
Surfside Crossing
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limited the impervious area could change from that presented in the Application. I have listed
the differences below.
Impervious coverage:
Drainage calculations
Coverage Tabulations

348,382 square feet (sf) or 8.0 acres
Condominium 107,864 sf
Single Family 177,455 sf
Total
285,319 sf or 6.55 acres

The tabulations also include a listing of the various unit types with square footages, number of
bedrooms and whether the units are affordable or market rate. The single family portion skews
the affordable units to smaller houses with fewer bedrooms. For example there are no market
rate 3 bedroom units and no affordable 5 bedroom units. The largest affordable unit is smaller
than the smallest market unit. Typically the mix is required to be more equal between market
and affordable units with only interior finishes being the difference between units. The Board
should review this aspect of the proposal.
(e) Subdivision Plan
A portion of the site would be developed as a residential subdivision. The Rules and Regulations
Governing the Subdivision of Land (R&R) require that the submission conform to the
requirements for a Definitive Plan. Following is a list of the data provided, including requested
waivers, as compared to the R&R for a Definitive Subdivision Plan. The Application will also
require an Approval Not Required plan filing to create the separate condominium lot. The
Applicant has requested a waiver from Section 2.03c relative to identification of wetland areas.
2.06a Submission Requirements
I note that as a Comprehensive Permit Application the Zoning Board is to review the Subdivision
rather than the Planning Board. The Zoning Board may request comments from the Planning
Board. I have listed each requirement by number as listed in the Regulations, but not all require
engineering comments. It is not clear from the submission if the subdivision roadway is to
remain a private way maintained by the homeowners or if to be requested to be accepted by the
Town. As any group of citizens can request a roadway be accepted the Board should consider
this in their deliberations. This is a significant issue as the site is designed with many inter
connecting utilities, etc.
(1)
(2)

(3)

Sufficient copies of plans should be submitted for review by various Town Agencies.
The R&R require 12 copies be submitted.
The R&R require an 8 ½” X 11” sheet be submitted indicating proposed, existing and
adjacent streets, names and locations of abutters, north arrow and any adjacent natural
features. The Application includes several sheets and the cover sheet of the plans
would provide most of the data required. The Application lists this requirement as a
requested waiver.
A properly executed Form B. This form was not found in the Application materials
provided and a waiver has not been requested.

Surfside Crossing
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(4)

This section requires a Certified abutters list and appropriate notification. I defer this
issue to the Board and staff.
(5) A master plan is required for adjacent undeveloped land owned or controlled by the
owner or subdivider. Based on the data provided there is no other land owned or
controlled by the owner of subdivider adjacent to the site.
(6) This section addresses filing fees and a waiver has been requested. The Board should
consider some fees to cover the Town’s cost for review of the submittal.
(7) This section discusses fees for inspection services and a waiver has not been
requested. It is not known if this fee has been submitted. I recommend that
inspections be required and funded by the Applicant.
(8) This section requires a Covenant or Bond to provide funds to complete work in the
event of a failure by the Applicant or future developer to complete the project. A
waiver has been requested. The Board should carefully consider release of lots prior
to completion of the roadway and infrastructure if there is no guarantee by bond or
Covenant in place. At a minimum I recommend that all infrastructure be installed and
the roadway completed to the binder course, including curbing and sidewalks prior to
any occupancy permits being issued. If the project is proposed in phases, the data on
the phases should be submitted and reviewed as part of the Comprehensive Permit
application. Town Counsel should also comment on this issue as future lot owners
and/or the Town could be required to fund work to complete the project.
(9) This section discusses submission to the Town Clerk and does not require engineering
comment.
(10) Storm drainage runoff flow calculations have been submitted as required. Refer to my
comments under (f) Utilities Plan and 4.06 below.
(11) Site Analysis Report and Map.
The Applicant has requested a waiver from this requirement. Based on my review
much of the data required for the Map has been provided and could easily be provided
on a plan or plans with specific references or notes.
The analysis Report data could also be provided as much of the data is in the
Application or other supporting data.
It is unclear that this waiver is necessary. I also recommend that data on project
phasing be provided for the Board’s review.
(12) This section discusses requirements for a traffic study. It is my understanding that a
traffic study has been submitted and is under review by others.
2.06b Contents of the Definitive Plan
(1) The plans include the name, boundaries, north arrow, data scale and legend. The
Project is identified as a 40B development not a Definitive Plan as required under the
R&R. A north arrow is not included on all of the sheets and should be added to any
plans that do not have a north arrow.
(2) The name of the Owner is specified on the plans (Sheets 3 & 4) as required, the name
of the Applicant, Engineer and Surveyor are listed on at least one plan and all plans
except for the Existing Conditions and Landscape Plans and Details have been
stamped. All plans should be stamped by the responsible professional.
(3) Parcels are identified but abutters are not listed on the plans as required. The Abutters
should be identified as required.
Surfside Crossing
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(4)

(5)

(6)

(7)

(8)
(9)

(10)

(11)
(12)
(13)

This section requires that the plans include current zoning requirements on every
sheet. A waiver has been requested, as a Comprehensive Permit the Applicant has
also requested relief from zoning requirements for intensity of use. The Board may
request that the intensity data ultimately approved by the Board, if the project is
approved, be added to the final plans. I note that current Zoning requirements are
listed on Sheets 3 & 4.
The plans indicate the existing and proposed lines of streets, easements, sidewalks and
their widths. Public open areas are identified although the plans are not consistent
between the Civil and Landscape Plans relative to the open space on Lots 48, 49, 59
and 60.
The plans include three existing bounds and metes and bounds descriptions of existing
and proposed lines such that the data should be reproducible in the field. It would be
desirable to have additional existing monumentation as the three existing bounds
located and identified on the plans are in the same general area. No Massachusetts
Coordinate System coordinates were found on the plans. The R&R require that at
least one bound on each lot include these coordinates. I note that there are no specific
lot bounds proposed as required.
The plans include proposed bounds at street radii points. No lot bounds, easement
bounds or perimeter bounds are proposed. As a densely developed project additional
bounds to identify easements (existing and proposed) lot corners, etc. may be
requested by the Board.
The plans include the boundary lines, lot areas and lot numbers of proposed lots.
The plans identify the width of South Shore Road only. The requirements include
identification of both adjacent streets and approaching streets. It is not known if data
in the traffic study includes information on approaching street widths. The plans do
indicate the location of nearby streets.
The Existing Conditions plan and Sheet 6 through 9 indicate topography. The
elevations are tied to a catch basin rim as a bench mark and the datum is NAVD 1988.
I note that there is not a plan or plans that indicate all of the proposed grading for the
project. Subdivision grading is limited to the roadways and although most of the site
is covered between the various sheets, the south west corner of the property is not
indicated. Some of the proposed contour data is inconsistent within the Plans. In
particular, there is a swale on the north side of the subdivision lots that discharges to
the condominiums that is not indicated on all of the plans.
The Cover Sheet includes a vicinity map at a scale of 1”=1000’. The map and parcel
numbers are not on this sheet and should be added. The plan indicates the required
area around the locus (1/2 mile).
The plans list the current zoning classification as required on several sheets.
This section requires that all existing and proposed municipal services be indicated in
sufficient detail to coordinate all services. Refer to comments under (f) Utilities Plan
below.
The plans provided include profiles of the proposed roadways in the subdivision with
water, sanitary sewer and storm sewers indicated on the plans and profiles. It is my
understanding that others are reviewing the water and sewer systems. I note that the
plans indicate conflicts with water and storm drain laterals to catch basins in several
locations. The sewer is very close if not touching the storm sewer catch basins or
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(14)

(15)
(16)
(17)

(18)
(19)

(20)

manholes at some points. There is minimal space between the duct bank, force main
and storm sewer between CB 14 and SWMA 4. The force main and duct bank are all
within the 4.5 foot wide shoulder/sidewalk from Sta 17+50 to 24+00. There should be
sufficient separation for installation and maintenance/repair. The electric, cable,
telephone is indicated as a single line but is installed as a duct bank and frequently can
be four or more feet in width. In addition, there is a duct bank and one transformer
proposed in the 30 foot wide area where existing vegetation is proposed to remain
along South Shore Road for the subdivision according to the Landscape Plan. There is
also a transformer and duct bank in the frontage of the condominium parcel that is
specified as vegetation to remain on the Landscape Plan. The plans do not identify
any of this area as an easement. This aspect of the plans should be addressed by the
Applicant. If proposed as a buffer strip it should also be protected from encroachment
by an easement.
A Landscape Plan and details has been provided. A waiver from the requirement to
indicate existing trees to be preserved has been requested. I defer review of the plan to
the appropriate professional, but note that some of the street trees proposed would
likely interfere with houses and possibly infrastructure as located. I recommend that
the Landscape Architect discuss with the Board this aspect of the design. In particular
some of the houses have trees proposed as close as 2 feet to parts of proposed houses.
A signature block for the Zoning Board of Appeals has been provided on the
subdivision lotting plans only. The Board should determine if they will require other
sheets to be recorded.
The plans indicate the location of curbs and gutters as required.
Sheet 7 includes typical roadway cross sections for both a 30 foot and 40 foot right of
way. As noted for the narrower right of ways of 30 feet space for utilities is limited. I
recommend that the typical cross sections indicate all utilities to scale with material
sizes and location, including full duct bank dimensions and depths. The location of
utilities as proposed differs from the R&R typical section. Water is in the shoulder
and sanitary sewer is in the center in the R&R typical section. It is unclear why the
Applicant is proposing a different utility layout than the standard cross section. A
waiver has not been requested.
It does not appear that there would be a suitable location for disposal of brush or trees.
The Board could request data on where these materials will be disposed.
The plans indicate the proposed system of storm drainage. The design includes catch
basins manholes, proprietary stormwater treatment units and subsurface infiltration
systems. The plans only indicate the existing catch basins in South Shore Road not
any associated piping. Based on observations some of these catch basins are
connected across the roadway with pipes. They appear to be leaching catch basins
based on my observations.
Sheets 7 through 9 include plan and profile data. Profiles indicate some of the
required data. It is unclear if the Board has been provided with color plans with red
proposed centerline and grade elevations. Profiles do not have existing left and right
sideline elevations as required and the existing center line is a dashed line. The
submittal does not included profile data for 200 feet on each side of proposed
intersections for South Shore Road as required. This data should be provided to
identify clear sight lines. The data is at a scale of 1”=30’ not 1”=40’ as required.
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(21) No data on erosion and airborne dust control has been provided as required. This
could be an important issue on a project of this size that is surrounded with developed
parcels.
(22) There is no reference to a covenant as required.
(23) None of the required notes regarding lot area are on the plans. A waiver has been
requested from this requirement.
2.06c It is unclear if the Board of Health has commented on the plans.
2.06d It is unclear if other Town officials have commented on the plans. The submittal should
address responsibilities for various utilities, whether maintenance or repair is to be the
responsibility of a private development association or the utility purveyor or DPW.
a) I recommend that the Fire Chief comment on the project relative to emergency access for
fire apparatus, hydrant locations and available flow and pressure for fire suppression
purposes.
b) The Board should obtain comments from the Department of Public Works relative to the
proposed sanitary sewer system. It is proposed to have an on-site gravity collection
system and a subsurface wet well/pump station. The DPW and their consultant should
review the calculations for flow and how the proposed pump station discharge will
interact with the sewage treatment facility. Based on the data submitted a new force main
would be installed in the public way (South Shore Road) to the Wastewater Treatment
Facility. There are no plans for implementation of this force main work and a full design
and survey from the site to the plant will be required. I note that there are already two
force mains in the roadway together with other utilities. This is a significant issue to be
addressed in the submittal, in particular with regards to traffic management during
construction.
c) The Wannacomet Water Company should comment on the adequacy of supply, pressure
and flow as well as the proposed materials and installation details for the water main. As
noted the location of the water main is not consistent with the typical cross section.
d) The Nantucket Electric Company should review the layout of the conduits, transformers,
etc. and comment. As noted space is limited for location of these utilities and no
easements have been provided.
e) The Telephone and Cable companies should also review the layout. On a dense site such
as this with narrow roadway layouts, the location of manholes, handholds, etc. can be
complicated.
f) This section requires comment from the Conservation Commission. Based on the data
provided there are no wetlands within 100 feet of the project locus.
2.06e A waiver has been requested relative to staking of the subdivision. It is generally useful
for site visit purposes to stake the roadway centerlines and particular features at a minimum. I
defer this to the Board.
2.06f The R&R require a performance guarantee. A waiver from Section 2.06a 8 has been
requested but not from this section. As noted it is standard to require surety for completion of a
subdivision for the protection of the new residents as well as for general health and safety for
abutters, etc. should the project owners not be able to complete the work.
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The remainder of section 2.06 does not require engineering comment at this time and no further
waivers of this section have been requested.
3.01 A waiver has been requested from the requirement to comply with dimensional
requirements for lots.
3.02 A waiver from the requirement to include a park or parks for public open space has been
requested. This is a dense development with small lots and limited play space for children. The
Board should consider the proposal relative to open space for the residents. I note that some
open space is proposed; however, it is not clear who could use the open space.
3.03 Based on the data provided there are no wetlands on the site locus. I recommend that the
Conservation Commission comment on the plans.
3.04 Based on the data provided there are no flood prone areas on the site locus.
3.05 A waiver has been requested relative to protection of natural features as nearly the entire
site would be cleared for the proposed project. This is a significant waiver as the site is entirely
within a Priority Habitat area.
3.06 A waiver has been requested from the requirement that only one dwelling be on a lot for the
condominium portion of the project, although this is outside of the subdivision portion of the
project and may not be applicable.
3.07 This section addresses “Further Subdivision” and could be applicable if the design removes
the condominium component and develops that parcel as subdivision lots. It appears that if that
is the case the roadways could connect as well as utilities, etc.
3.08 It is not known if there are any specific hazards on the site but it does not appear that there
would be any.
3.09 Reverse lot frontage is not applicable as no lots would access directly off of South Shore
Road.
3.10 A waiver has been requested from this section.
a) It is not known if the design conforms to the Master Plan but as the plan requests relief
from many of the R&R requirements it is assumed not to comply.
b) The street layout is continuous as required and generally in alignment with existing
streets. It is unclear why there is a jog through Sta 5+00 to 6+00. This results in the lots
also being skewed in overall area.
c) It does not appear that there is any undeveloped land without other access that the
roadways should be extended to for access.
d) Streets other than the jog and potentially the emergency access to the condominium
parcel are generally the most direct route into the site. There are minimal grade issues
with this property as topography is relatively level.
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4.01 General, no comments required.
4.02 Roadway Layout and Parcel Perimeter Monumentation
A waiver has been requested from this section.
a) This section requires monumentation of the roadway layout at all changes of direction,
intersections and every 500 feet on straight sections of roadway. The plans (Sheets 3 &
4) indicate the required monuments as proposed to be installed. It is unclear if the waiver
applies to this section but it is a typical requirement for roadways to have these
monuments. It is unclear the justification for this waiver.
b) This part of the section requires monuments at lot corners along the street. None of these
monuments are indicated except those that coincide with a monument as required under
a) above. I recommend that some lot monumentation be provided, in particular as the
lots are smaller than typical lots.
c) This section specifies monument dimensions. No comment required.
4.03 Streets
A waiver has been requested from this section. The waiver is based on the assumption that all of
the roadways would be minor roadways and the request is for a 30 foot right of way versus the
40 foot right of way required for Roads B and C. It is unclear the basis for this request. The
larger right of way provides space for installation of utilities with fewer conflicts and greater
separation between utilities for maintenance, etc. It also provides space in the right of way for
snow storage on the shoulders. As designed there is no area to store snow on the narrower right
of way and houses are proposed close to the street. I also recommend that the Fire Department
comment on the street classification and available access.
a) This subsection defines street classifications.
 The design the proposed roadways have considered them all Minor Streets based
on the pavement width. I note that this is a larger than typical subdivision and the
Board may consider Road A and Road B as Secondary Streets as they provide
access from Road C which has 35 house lots in addition to the lots that front on
Roads A and B. I recommend that the Board request input from their
Transportation Consultant regarding the classification of the roadways. Road A
does have a 40 foot layout as required.
 As noted above Roads A and B may be considered Secondary Streets by the
Board. Secondary Streets are required to have a 22 foot pavement width.
The above requirements reference Plate 5 in Appendix A for construction
requirements. A Type 1 cross section for pavement is proposed. Based on a
comparison of Plate 5 with the cross sections on Sheet 7 I note the following
variations:
 the sidewalk is next to the curb no grass strip has been provided
 the utilities are not all indicated and are in different locations than required
 the side walk construction material should be specified
If it is proposed to install the roadway to binder course prior to construction on the
lots, I recommend that a minimum 2 to 2 1/2” dense binder be used as this will serve
as a construction roadway with heavy loads from concrete trucks, etc. that could
damage the roadway prior to the top course being placed. Dense binder is more
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b)
c)

d)

e)

suitable to exposure to seasonal freeze/thaw cycles than standard binder.
The proposed roadways comply with the requirement for intersection angles. No
intersection of greater than 60° is allowed.
The proposed roadways have changes in grade connected by vertical curves. I
recommend that the Transportation Consultant determine if the curves are of sufficient
length for the proposed roadway speeds. Based on my review of the K values on the
vertical curves the design speed appears to be 25 mph but it is not noted in the submittal.
The plans should indicate the clear sight distance sight lines at the intersections with
South Shore Road for all intersections. I recommend that the clear sight lines also be on
the Landscape Plans to confirm that proposed plantings will not impact sight lines. Sight
lines for interior roadways should also be indicated on both the Civil and Landscape
Plans.
This sections specifies design standards for grades, horizontal curve layout, roadway
layout and pavement width, etc. for Minor and Secondary Streets. I note the following:
 Layout width of Roads B and C is 30 feet versus 40 feet required (both Minor and
Secondary Streets), refer to comments above.
 Pavement width is proposed as 20 feet which complies with Minor Street
requirements. Secondary Streets require a 22 foot paved width.
 Minimum centerline radius is 200 feet for a Minor Street and 300 feet for a
Secondary Street. The proposed minimum centerline radius is 50 feet and does
not comply. None of the centerline radii are labeled. All centerline radii should
be labeled. A waiver was not requested from this specific section.
 The maximum grade indicated on the profiles is 2.12% which is less than the
allowed maximum of 6% on a Secondary Street and 10% on a Minor Street.
 The minimum grade is 1.05% which meets the allowable minimum of 0.5% for
both Secondary and Minor Streets.

4.04 Dead End Streets
There are no dead end streets proposed for the subdivision. The condominium would have a
dead end but it would not be reviewed under the Subdivision Regulations.
4.05 Roadway Construction
Refer to Section 5 and comments above under 4.03 a).
4.06 Storm Drainage
a) Subdrains do not appear to be required based on soil mapping on-line and data provided
in the submission.
b) A storm sewer collection system has been proposed for the roadway with catch basins,
manholes, proprietary treatment units and leaching pit systems for collection and
discharge of stormwater. No stormwater discharge is proposed to the surface or to a
wetland or existing municipal or private system based on the data provided. The overall
system has been analyzed using HydroCAD hydrology software for hydrology and a
separate analysis using the Rational Formula for flow to catch basins with pipe capacity,
velocity, etc. has been provided. The 25 year storm was used in both the HydroCAD
calculations and the Rational Formula calculations as required although the storm criteria
are different between Rational and NRCS based analysis.
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(1) Catch basin spacing meets requirements, except that not all catch basins are
located at the actual low point in the roadway. In addition, the plans should be
clarified relative to the raised intersection and how drainage will be achieved
without creating ponding in the roadway. Inverts and rims are indicated as
required.
(2) Manholes are provided as required and meet spacing requirements. Inverts and
rims are indicated as required.
(3) All catch basin/manhole systems connect to a leaching pit system but a leaching
pit is not provided at each pair as required. The leaching pit system details differ
in dimensions to Plate 12 in Appendix A.
(4) The minimum pipe size is 12 inches which exceeds the required minimum of 10
inches. Pipe slopes all exceed the minimum allowed slope of 0.05%. I note that
there are some differences between the plans and calculations relative to pipe
lengths. I did not check every pipe after noting that some were inconsistent.
Velocities comply based on the calculations, although changes to the plan or
calculations could change velocities. I note that some of the pipe outlets into the
leaching areas would be surcharged based on the calculations provided and the
calculations assume a free discharge. This should be addressed as it could be a
factor for pipes that are near maximum capacity as designed.
(5) The plans do not include the required gas and oil separators. Proprietary units
have been proposed. At a minimum, if allowed, these units should have the same
storage capacity as would be required if the gas and oil separators were proposed.
As the area is in the Zone II of water supply wells, protection from contamination
is a critical component of the design. Refer also to DEP Stormwater Management
Regulations section under (f) utilities. I note that specific design features are
required in a Zone II.
(6) It is unclear if the design has been prepared in conformance with the publication
“Artificial Recharge: Evaluation and Guidance to Municipalities: a Guide to
Stormwater Infiltration Practices in Public Water Supply Areas of
Massachusetts”. The publication is dated 1996 and gives some guidance for site
design as well as model bylaws to minimize groundwater recharge. The design
proposes to recharge all of the runoff from a 25 year storm but uses different
systems than identified in the report.
c) There are open drainage systems in the yard areas associated with Lots 33-35 and 42-44
and Lots 36, 37, 40 and 41. Lots 33-35 and 42-44 flow to an inlet on Lot 44 that
discharges across the roadway to SWMA 3. Lots 36, 37, 40 and 41 flow to an inlet over a
leaching pit in SWMA 2 in the open space Lot B.
There is also a swale indicated on
the Post Development Watershed Plan but not on some other Plans across the rear of Lots
25-32. No easement, as required, has been provided for any of these areas. There is an
easement for SWMA 3 and SWMA 2 is on a separate lot. There is no easement
associated with the swale in the rear of Lots 25-32. The slopes for the swales comply
with grade requirements. More detail on the proposed inlets should be provided; one
directly discharges to the infiltration system by placing a grate over one of the leaching
pits. There is no treatment or safety feature if there is a spill in a tributary yard area.
4.07 Easements
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Some easements for stormwater infiltration systems are proposed and there is an existing
easement for the sewer mains that cross the property. Other easements will be required as noted
under other sections of this report.
4.08 Adequate Access to the Site
I defer issues associated with the suitability of existing roadways for access to the Transportation
Consultant. Adequate utility service should be provided as required. I recommend that the
respective utility purveyors and/or their consultants indicate if suitable service is available. I
note that a new force main is indicated to be installed to the Wastewater Treatment Facility south
of the site. No data on this force main and any associated construction issues have been
provided.
4.09 Shoulders
A waiver has been requested from this section. As noted above, shoulders are typically provided
for snow storage and to provide space for utilities. I recommend that justification for this waiver
be provided to the Board.
4.10 Guard Rails and Posts
No guard rails or posts are proposed and the grades are gentle so they should not be required.
4.11 Street Signs
No data on street signs has been provided as required.
4.12 Water Pipes and Related Equipment
The Wannacomet Water Company should comment on the layout and materials for the Water
system as it is proposed to connect to this system. The Fire chief should comment on the
location of fire hydrants. The submittal should demonstrate that there is adequate water
available including pressure and flow to serve the domestic and fire protection requirements of
the proposed development.
4.13 Dry Sewer Lines
The plans indicate a sewer collection system and lift station. The DPW should comment on the
plans. As part of the submission, plans for the complete system including the offsite force main
should be provided to fully assess the impact of the project. No calculations for the sewer
system were included in the submittal. At a minimum the proposed wastewater flows to the
pump station and peak discharge from the pump station should be provided to the town for
assessment of the impacts. The section of the regulations requires that each house lot be
designed for a flow of 750 gallons per day. As no calculations or estimated flow data has been
provided, it is unclear if it is intended to comply with this requirement.
4.14 Power Lines
The Nantucket Power Company should comment on the plans. The plans indicate an
underground conduit system as required, with transformers and hand holds. Services to the lot
line or house are not indicated. It appears that there will need to be conduits on both sides of the
roadway in many areas to service the houses from the transformers. No details for the conduits,
etc. have been provided. This data should be provided to allow the Town and Power Company
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to assess the available space for utilities in the right of way. It is also proposed to relocate two
utility poles. The Nantucket Power Company should also comment on this aspect as there
appear to be underground service connections to properties across South Shore Road at these
poles.
4.15 Telephone Poles
The Telephone Company should comment on the plans. No data on telephone or cable TV
services has been indicated on the plans.
4.16 Landscaping
A waiver from the requirements of planting new trees has been requested.
The Landscape Plan provided has new trees indicated on the plans, it is unclear why this waiver
is requested. I note that the trees are 3 – 3-1/2” diameter versus 4” required. Some of the
proposed trees are consistent with the list in the Regulations but not all. I recommend that the
appropriate professional review the landscaping plan.
Very little existing vegetation would remain and very few existing trees have been identified on
the plans. Some trees on the northerly side of the property are indicated on the plans by size and
a C or D designation presumably for deciduous or conifer.
4.17 Fire Alarm Systems and Emergency Water Supply Systems for Fire Fighting
No data on a Fire Alarm System has been provided. I defer this issue to the Board and Fire
Chief. The project is proposed to be served by public water and an emergency water supply is
not required under the Regulations.
4.18 Sidewalks
The Plans include a four foot sidewalk on each side of the street as required. Insufficient data to
demonstrate compliance with the Massachusetts Architectural Access Board has been provided.
Crosswalks are indicated on the plans but accessible ramps with grading specifications have not
been provided.
4.19 Bicycle Paths
A waiver has been requested from this regulation. I note that South Shore Road has a bicycle
path and connection of the subdivision to this path should be a consideration of the Board.
4.20 Street Lights
A waiver from the requirement to install street lights, if required by the Board, has been
requested. I defer this issue to public safety officials. It is typical practice to have street lights at
intersections in particular if there are cross walks.
4.21 Bridges
A waiver has been requested but is not necessary as no bridges are proposed in the project. This
section specifies standards of design for bridges for projects where bridges are proposed.
4.22 Curbing and Berms
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It is proposed to install curbing on both sides of the roadway. The plans comply with this
requirement.
4.23 Soil Test (Deep Observation Holes and Percolation Tests)
Four soil test logs were provided with the Application data. Refer to other comments, this is not
a sufficient number of tests to meet DEP Regulations for proposed infiltration systems for
drainage. Testing at each system should be performed. Logs for test data provided indicated
some less permeable soils that may also be located at proposed system locations. This could
impact the design relative to capacity of the systems.
4.24 Driveway Aprons
A waiver has been requested from the requirement for a 10 foot apron, a 9 foot apron is
proposed.
Many of the proposed driveway aprons are combined between lots. To justify the waiver more
data on parking, turning radii, etc. should be provided. It is likely that larger 4 wheel drive
vehicles will be common in this type of development.
(f) Utilities Plan
In general the plans should address suitable spacing for utilities to allow for installation and
maintenance without conflicts. In many locations utilities provide minimal if any separation.
Water: It is proposed to connect to the existing water main in South Shore Road at three
locations, one for the condominium parcel and one at each subdivision roadway entrance. The
size of the existing main is not specified, the proposed mains would all be 8 inch. Materials are
not specified but should be required to meet the requirements of the Wannacomet Water
Company. Final detail plans are not required at this time but it is important to determine that
there would be adequate water available at suitable pressure and flow for both domestic use and
for fire protection. The submittal does not include any data on the estimated water demand for
the project. The Application should provide an estimate of water use for the proposed units. I
recommend that available pressure and flow be determined through hydrant flow testing to
demonstrate that the project would have adequate fire protection and domestic service. If off-site
improvements are required to provide adequate water supply, the general extent of improvements
should be determined as part of this review process. The Fire Department should also comment
on the suitability of the hydrant layout and access to hydrants and buildings for emergency
purposes. Water services to the condominium buildings have not been indicated but these
buildings will require sprinklers. For dense developments such as proposed higher fire
protection requirements for flow and hydrant spacing are required. The submittal should also
discuss irrigation if proposed. The Board should obtain input from the Water Company relative
to irrigation wells if proposed in the Zone II of the public water supply.
The above are general comments as it is my understanding that the Town will receive comments
on the water system from other consultants.
Sanitary Sewer: It is proposed to install a gravity sewer collection system throughout the project.
The sewer collection system is proposed to consist of 8 inch gravity pipes that all flow to a
centrally located manhole near the intersection of Roads A, B and C. Sewage would then
Surfside Crossing
Nantucket, MA

Page 19

23

discharge from this manhole into a new wet well and submersible pump system located in Open
Space Lot A. Based on the data provided, a new force main is proposed to extend from the wet
well to the wastewater treatment plant at the end of South Shore Road. Final detail plans are not
required at this time but it is important to determine that there would be adequate capacity at the
Plant, adequate capacity, including emergency provisions at the new wet well/pump station, and
that it is feasible to install the force main in the roadway. No data on the feasibility of installing
the force main has been provided, I note that there are already two force mains indicated in South
Shore Road on the plans. The submittal does not include any data on the estimated wastewater
flows for the project. The Application should provide an estimate of wastewater flow and
preliminary data on the wet well capacity including emergency provisions for power outages,
etc. I recommend that the design also consider seasonal flows as the pumps may need to be
adjusted if seasonal use of the units is likely to avoid odor issues. The proposed wet well has a
vent 3 feet off the ground at the central intersection for the site. The location of this vent relative
to odors and protection from damage by snow, etc. should be considered in the design.
The location of the existing sewer force mains in the municipal easement have been identified in
two locations. It appears that exploratory tests were performed in the cleared access into the site
based on the Existing Conditions Plan. The force main depths vary but are approximately 3.5 - 4
feet deep at this location. There is also a manhole that indicates the top of one force main as 4.9
feet below the manhole rim. It will be important to confirm the depths in the location of
proposed crossings with other utilities since testing indicates variable existing depths.
The above are general comments as it is my understanding that the Town will receive comments
on the wastewater system from other consultants.
Electric, Telephone and CCTV: Only electric is indicated on the plans, typically other cable
utilities are installed in a common duct bank with telephone and cable adjacent to the electric
conduits. The plans indicate an underground electrical conduit(s) as a single line under the
sidewalk on the south side of Road A, B and the condominium access. The conduits would be
on the outside of the loop roadway (Road C). Power is proposed to connect at two poles, one
existing pole for the condominiums and one from a relocated pole south of proposed Road B.
There are currently utility poles located in the center of the proposed layouts for Roads A and B.
Underground electric lines are proposed along the street frontage across much of the site.
Transformers have been located throughout the site including several along South Shore Road
within the site. No easements for any of the transformers or for the electric lines have been
provided.
I recommend that the Nantucket Electric Company comment on the plans. The proposed electric
system conflicts with the proposed undisturbed vegetated area along South Shore Road.
Drainage: The Application includes a Stormwater Report with data on both the storm sewer
network using the Rational Formula and an overall hydrologic analysis using HydroCAD. Refer
to comments on the Rational Formula analysis under (e) Subdivision Plan subsection 4.06 Storm
Drainage.
The Report identifies the project design as complying with DEP Stormwater Management
Regulations. These are considered the standard of practice for the design of stormwater
management systems in Massachusetts. The DEP Stormwater Management Regulations consist
of ten standards. This section of the correspondence lists the standards and identifies whether the
submittal complies, does not comply or if additional information is required to demonstrate
compliance. The Standards were reviewed using the Massachusetts Stormwater Handbook
Volume 3 Documenting Compliance (MSHDC) together with other sections of the Handbook
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including Volumes 1, and 2 for specific requirements and system design features. The design of
this project includes BMP’s (Best Management Practices) that would be utilized to address
different standards. I have discussed issues regarding the design of BMP’s under the most
appropriate Standard. I have also utilized standard design practice and past correspondences
with DEP regarding interpretation of the Regulations and other reference data.
Standard 1 – Untreated Stormwater
This standard requires that the project not result in point sources of untreated runoff and that
runoff not result in erosion or sedimentation.
It is proposed to collect and infiltrate all runoff up to and including the 25 year storm. There are
no outlets from any of the systems other than overflowing at a catch basin, manhole or leaching
pit system.
This Standard would be met subject to modifications regarding other aspects of the design that
would result in untreated or erosive discharges.
Standard 2 – Post Development Peak Discharge Rates
This standard requires that the peak rate of discharge does not exceed pre-development
conditions and that the design would not result in off-site flooding during the 100 year storm.
System designs should comply with the DEP Handbook for stormwater management systems.
Infiltration BMP’s are proposed to achieve peak rate control and recharge. The submittal does
not credit infiltration systems with TSS removal. When this is the case various factors under the
MSHDC apply.
Topographically the land has very gentle slopes and many isolated lower areas within the site
that would trap runoff. The soil conditions and existing vegetative cover generally have no
runoff or minimal runoff in all but the largest storms in the undeveloped condition. Conversion
of the site to impervious surfaces and lawn areas would increase runoff. The submittal does not
include an analysis of existing conditions. It is not feasible to claim that there would not be an
increase in runoff offsite as the undeveloped condition has not been analyzed. Although the
roadways, parking areas and most of the roofs would flow into proposed infiltration systems,
portions of the southerly side of the site would have approximately half of the house roofs and all
of the rear lot area flowing off site to the south. It is unclear what is proposed for disposal of
roof runoff relative to downspouts, but typically they would be directed away from the house to
avoid impacts to basements. I note that many of the basements are proposed to be finished
spaces. Downspouts should not discharge to abutting properties or impact the proposed house
basements. The submittal should provide a pre and post development analysis to demonstrate
that there is not an increase in runoff offsite. The submittal should include analysis of the 2, 10
and 100 year 24 hour storms, consistent with DEP requirements and the 25 year storm required
in Nantucket. For this site another factor to consider in the design is that many of the small
depressions that are currently on the site will likely be eliminated to develop lawns and yard
areas, which also increases runoff.
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The Post Development Watershed Plan has drainage watersheds that are not consistent with
contours. The divides should also reflect roof pitches and downspouts. As noted not all of the
site has been analyzed. In addition to the south side there is an area in the north east part of the
site that was not included in the analysis.
The design assumes that the site consists of 1/8 acre (5,445 sf) lots with 65% impervious, this is
likely conservative but should be clarified as it is inconsistent with other aspects of the submittal
for impervious coverage. The Application should clarify if future impervious areas are
proposed. I also note that the median lot size is 4,841 sf. In this case as the ultimate buildout is
defined by the plans an actual calculation should be performed for the lots and condominium
area.
The calculations use the wetted area in the infiltration calculations for the subsurface systems.
Wetted area calculations include vertical and horizontal infiltration components. Based on an
email from Tom Maguire of DEP regarding other projects, the bottom area only should be used
in these calculations for rate control use of infiltration. This will reduce the infiltrated volume
and increase the elevation in the system. The proposed systems are very deep with the deepest
having the bottom set at EL 12.25. The deepest test pit was excavated to EL 15.3 and was 14
feet deep. To take credit for infiltration during storm events of 10 year or greater including the
25 year storm modeled, it is required to either have four feet of separation from seasonally high
groundwater or to perform a mounding analysis that demonstrates the system would not be
impacted by groundwater. Four feet of separation would have groundwater at EL 8.25 for the
lowest system, which is lower than indicated based on a Google search of groundwater
elevations in Nantucket.
As noted there are issues that need to be addressed to document that the proposal will meet this
Standard. Issues noted under other Standards could also impact compliance under Standard 2.
Standard 3 – Recharge to Groundwater
The design would result in an increase in impervious area. The difference in impervious area
over the existing conditions should be infiltrated in accordance with the standard.
The site appears to have suitable soils based on NRCS (Natural Resources Conservation Service)
soil mapping. Some on-site testing data has been provided; however, the method of testing and
the number of tests and locations does not comply with DEP Handbook requirements. A
minimum of three tests per basin are required under the DEP Handbook (Volume 2 Chapter 2
page 88).
I note the following non-compliance or where additional information is required:
 Some systems are less than 10 feet to a property line, the DEP Handbook requires a
minimum of a 10 foot setback.
 The design calculations should assess the impact to adjacent foundations/basements as
applicable. Some are very close to the systems. The assessment should include both
impacts due to water infiltration into basements as well as feasibility to excavate and
replace these systems without impact to the proposed foundations.
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The submittal should discuss access for maintenance as well as how systems would be
replaced when they become clogged.
Not all of the impervious area is captured in the proposed systems. DEP requires an
adjustment calculation be provided. The Town regulations require that 95% of the annual
rainfall be recharged in a Public Well Recharge area overlay District. The submittal
should include adjustment calculations for roofs and any other impervious area not
discharging to an infiltration system. The submittal should also demonstrate that at least
95% of the impervious area is captured for recharge.
DEP requires that calculations for the time it takes for a system to empty be provided and
that it be less than 72 hours. This is likely not an issue in this type of soil but typically
small footprint systems require more time than systems that are shallower and cover more
area. The submittal should include drawdown time calculations
DEP requires a minimum testing at each leaching pit or galley. Soil testing should be
performed at each system location. Soils are likely to be consistent on a site like this;
however, upper layers in half of the pits excavated had less permeable soils than used in
the calculations. As noted above testing to determine seasonal high groundwater on the
site should be performed to demonstrate compliance with required groundwater
separation. A minimum of 2 feet of separation is required but either a mounding analysis
or a four foot separation would be required for these systems as they provide peak rate
control.

Refer also to comments under Standards 2 and 4.
Additional data is required to demonstrate compliance with this Standard.
Standard 4 – 80% TSS Removal
This standard requires that runoff be treated to remove 80% of total suspended solids (TSS) prior
to discharge.
It is proposed to utilize the following systems:
 Street sweeping
 Deep sump hooded catch basins
 Proprietary stormwater treatment units (Stormceptors)
 Subsurface infiltration systems (not included in TSS removal credits)
As noted the infiltration systems are not credited with TSS removal in the submittal. According
to the DEP MSHDC 44%TSS removal should be achieved in upstream BMP’s prior to discharge
to infiltration systems that are in rapidly draining soils as are reported over most of the site. In
addition for site in a Critical Area (Zone II) 44% pretreatment is also required.
I note the following non-compliance or where additional information is required:
 Street sweeping is a discretionary credit as few facilities implement a program with
sufficient street sweeping to obtain the credit. I recommend against allowing this credit.
 Catch basins are required to capture no more than ¼ (0.25) acre of impervious area to be
suitable for treatment credit. Several catch basins capture over 0.25 acre of impervious
area and would not receive removal credit.
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Proprietary treatment units (Stormceptor 900 and 450) are proposed. The value of TSS
removal for these units is discretionary for the Board to accept under DEP Regulations. I
recommend that the Board reference a report prepared by DEP in April of 2013. This
report cited studies by various agencies. I recommend that the Commission use a
removal rate of 30% for the Stormceptor units subject to proper sizing. Based on the
DEP report this type of system typically can achieve 30% TSS removal if properly sized.
DEP has also published a Water Quality Volume to Flow Rate formula that should be
used to develop flow rates to select proprietary treatment units of this type. The data
provided does not include this conversion calculation.
Subsurface infiltration systems. Runoff to these systems flows through a catch basin and
a Stormceptor unit prior to discharge to the infiltration systems. As noted above
pretreatment for 44% removal from the tributary system, prior to this BMP, is required in
a Zone II of a public water supply well and also in HSG A soils as occur on this site. The
submittal does not include TSS credit for removal in infiltration basins although it could
be applied subject to appropriate sizing data. As noted above pretreatment requirements
would not be met for some of the areas flowing into the infiltration systems and
additional sizing data is required.

Based on the data provided, this Standard would not be met. Not all catch basins would receive
credit, the proprietary units have been credited with more removal than should be allowed based
on my review of available data and may not be sized as required as the flow conversion has not
been provided. More data on the infiltration systems would be required to apply TSS removal
credits under this Standard. I note that additional issues are addressed under Standard 6 as the
site is in a Zone II of a public water supply well.
Standard 5 – Higher Potential Pollutant Loads
The project would not be a Land Use with Higher Potential Pollutant Loads (LUHPPL).
This Standard would not apply to this site.
Standard 6 – Protection of Critical Areas
The site is in the Zone II of a public water supply and this Standard applies to the project.
Volume 1 of the Stormwater Handbook identifies acceptable systems for use in Zone II areas in
Table CA 3 Standard 6. I note that this Table states “Proponents must comply with local source
water protection ordinances, bylaws and regulations.” It is proposed to exceed the allowable
coverage in the Zone II under the local Bylaws.
It is proposed to use deep sump catch basins and proprietary separators for treatment. Both are
listed as Pretreatment BMP’s and proprietary units must be approved under the TARP or STEP
process. The Stormceptor may be approved but a copy of the approval should be provided. In
addition, under Volume 2 of the Handbook, it states that the proprietary units must be placed first
in the treatment train. In this case they are considered the major treatment unit in the TSS
removal sheets provided for Standard 4. There are specific design requirements for subsurface
structures that should be incorporated into the design if it is proposed to use them for TSS
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removal credit. As submitted no credit for TSS removal was credited and the overall system
would not meet the requirements under this Standard.
Systems in a Zone II are required to include source control that includes proper management of
snow and deicing chemicals. No data on snow management has been provided. In addition
means to isolate these systems in the event of a spill or other contamination issue are required.
No data has been provided to document compliance with these aspects of the Regulations were
included in the submittal.
This Standard would not be met.
Standard 7 – Redevelopment Projects
The project is not considered a redevelopment project. This Standard does not apply.
Standard 8 – Erosion/Sediment Control
This Standard addresses construction phase erosion and sediment controls. No data has been
provided regarding erosion and sediment controls. For this project a NPDES (National Pollutant
Discharge Elimination System) SWPPP will be required prior to construction. For sites with
intensive development as proposed, I recommend that the appropriate Town agency be given
sufficient time to review and comment on the proposed SWPPP. The Report states that this data
will be provided with final plans.
I recommend that construction, if the project is approved, be performed in a logical phased
method to minimize exposure of stabilized soil. Only the minimal amount of clearing necessary
to implement each phase should be performed.
Additional information will be required to comply with this Standard. I recommend that the
Board require submission of the required data for review by the Town at least one month prior to
the proposed start of construction. If there are comments on the SWPPP that require revision the
start date may need to be postponed.
Standard 9 – Operation and Maintenance Plan
A Long-Term Pollution Prevention and Operation & Maintenance Plan (O&M) has not been
provided in the Report. The Report states that this data will be provided with final plans.
I recommend that the O&M be provided at this stage. It should be feasible to provide the data
and it is likely that the design engineer has prepared many of these that could serve as a template.
Since the site is in a sensitive Zone II area the Board should have an opportunity to review the
O&M as part of the Application process.
This Standard would not be met.
Standard 10 – No Illicit Discharges
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An illicit discharge statement has not been provided nor any of the associated documentation.
This Standard would not be met.
(g) Project Eligibility Letter
The Application included a copy of the Project Eligibility Approval from MassHousing as
required. The following specific issues are required to be addressed in the submittal based on the
Project Eligibility Letter:
Environmental Conditions:
The submittal data provided to Chessia Consulting Services, LLC does not address wildlife
habitat requirements. The entire site is identified as a habitat area by NHESP, which has been
confirmed by letter from Mass Wildlife. This is a significant issue to address as the project
would likely not comply with requirements as currently submitted.
The entire site excepting one small area is in a Zone II of public water supply wells. The
proposed water use, available pressure and flow should be provided to the Board and
Wannacomet Water Company to determine if the project can be served adequately by the
existing system. In addition, the stormwater system should be revised to provide adequate
protection to the Zone II tributary area. Refer to comments under (f) Drainage above.
The DPW should comment on the proposed sewer collection and discharge system relative to
capacity at the treatment plant, pump station design, etc. The submittal should provide estimated
wastewater flow to the pump station and preliminary discharge data from the pump station for
the DPW to assess the impacts. The DPW and Selectmen should also review the proposed force
main route and identify any issues with the work in the public way as this could have a large
impact during construction.
The submittal should identify how waste from both construction and household uses after
development will be stored, processed and disposed.
Traffic Study:
It is my understanding that traffic is being reviewed by others. I recommend that the review
include circulation, parking and emergency access within the proposed project in addition to
offsite impacts.
Landscape Plan:
A Landscape Plan and Detail sheets has been provided.
The plan indicates open space as required in the Eligibility Letter; however, the open space
identified is not consistent with the lot plans as some of the open space is on private lots. All of
the open space in the subdivision is at drainage lots, the sewer easement or the open space parcel
that has the maintenance building and sewage pumping station.
The plan does not address lighting as identified in the Eligibility Letter. The plans should also
include a photogrammetric plan for lighting to demonstrate that proposed lighting remains within
the property. I recommend that lighting comply with the Regulations. The Regulations list
specific types of lighting to avoid impacts to neighbors and overall light impacts to the area.
The Landscape plan does not address signage as required. There are cross walks indicated but
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no signage.
The plan should address trash management, dumpster locations, etc. as referenced in the
Eligibility Letter.
Ownership and Management:
It is unclear how the site will be managed. There is a condominium parcel, a subdivision with
open space parcels and a maintenance building on an open space lot in the subdivision. The
sewage pump station would serve both parts of the development. Some of the subdivision drains
into the condominium parcel, etc. This issue should be addressed as well as what is expected
from the Town relative to ownership and maintenance. A subdivision could be put up for street
acceptance even if proposed as a private way. The Application should address these issues as
noted in the Eligibility Letter.
(h) Listing of Requested Waivers
The Application includes a request for waivers with the specific waivers requested listed and the
variation from the regulations. Waivers are listed as follows:
Zoning Bylaws:
Section 139-7 Use Chart; prohibited uses in all districts: Section B (1) Prohibits more than two
dwelling units per lot. The Applicant is requesting relief to allow apartment buildings for the
Condominiums which are prohibited in the LUG-2 Zone.
Section 139-12 B. Overlay Districts: The Public Well Recharge Overlay District limits
impervious coverage to 15% or 2,500 square feet unless artificial recharge is proposed. The
condominium section would have 68% coverage according to the Application. I note that the
drainage calculations have different impervious calculations than the Tables in the Application.
It is unclear if the table for the subdivision includes the roadway or just the lots. This should be
clarified. Refer to Comments in Section (f) regarding Drainage. This section of the Zoning
Bylaw considers monitoring requirements for groundwater impacts. The Board should consider
requiring monitoring of groundwater quality in their conditions if the project is approved.
Although other requirements under the DEP Standards should be implemented to comply with
those Regulations, the design of the proposed subsurface systems could allow an accidental spill
or illegal discharge to the groundwater without detection.
Section 139-16 Intensity Regulations: LUG-2 requirements include the following with the
requested relief as indicated below:
Required:
Proposed:
Min. Lot Size
80,000 square feet
3,700 square feet
Frontage
150 feet
0 feet
Front Yard
35 feet
0 feet
Side/rear yard
15 feet
5 feet
Ground Cover ratio 4%
50%
The Board should review this request, I recommend that the setbacks allowed consider access for
maintenance of the buildings without encroaching on abutting properties or roadways. The
Board should request information regarding this issue.
Section 139-19 B. (1) & D Screening of Parking: Parking areas for 20 or more cars require a 10
foot buffer strip with at least one tree for every eight spaces. The Board should review the
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proposed Landscaping Plan relative to this issue.
Section 139-20.1:
B. Driveway access approved by DPW. The Applicant is requesting that the Board approve the
driveways. I recommend that the Board solicit DPW input on the driveway design.
B. (1) Not more than one driveway access allowed on a lot. The request is for the
condominiums. The request identifies that the condominiums have an access at South Shore
Road and at the rear to the subdivision. As this access is an emergency access it is unclear that a
waiver would be required.
B (2) (f) [2] Minimum driveway width of 10 feet. It is requested to allow a minimum width of 9
feet. I recommend that the DPW and the traffic consultant comment on this waiver, many of the
driveways would be placed adjacent such that there would be no open space between the
driveways.
It appears that the driveways do not comply with the requirements of (a) or (d).
Section 139-23 Site Plan Review: The Applicant has requested that the entire section be waived.
It is understood that the Zoning Board reviews Comprehensive Permits and that the site plan
review process would be different for a Comprehensive Permit. Many of the submittal
requirements, etc. are the same or the data has been provided. It is unclear that the entire section
should be waived. The Board should determine if any specific sections should not be waived.
Section 139-26 Issuance of Building and Use Permits:
C (1) Certificate of Appropriateness issued by the Nantucket Historic District Commission. The
Applicant has requested that this requirement be waived. I recommend that Board discuss this
with the Nantucket Historic District Commission. There may be design considerations that
would benefit both the Town and the Developer.
I. No building permit shall be issued until fees are paid. The Applicant is requesting relief from
payment of fees for affordable units.
Section 139-28 Issuance of Occupancy Permits:
B (2) Certification by the Nantucket Historic District Commission. The Applicant has requested
that this requirement be waived. I recommend that Board discuss this with the Nantucket
Historic District Commission. There may be design considerations that would benefit both the
Town and the Developer.
Town of Nantucket, Comprehensive Permit Chapter 40B Regulations.
Section 3.01(i). The Applicant has requested that the proforma specifically not be required to be
submitted to the Town. I defer this issue to Town Counsel.
Miscellaneous Waivers
Nantucket Historic District Commission (HDC): The Applicant requests a waiver from HDC
requirements in particular a Certificate of Appropriateness and Nantucket Code Chapter 124. I
recommend that the Board solicit input from the HDC regarding the design and other applicable
issues.
Board of Water and Sewer Commissioners/Water Department and Sewer Department: The
Applicant requests that the Zoning Board grant permits typically required by water and sewer
and that any requirements to apply to the Board of Water and Sewer Commissioners the Water
Department and the Sewer Department be waived. I recommend that the Board of Water and
Sewer Commissioners the Water Department and the Sewer Department comment on the plans
and recommend appropriate testing, investigations, analysis, etc. as required to demonstrate that
there is sufficient infrastructure capacity, pressure, flow, etc. to serve the site and if not to
comment on proposed system improvements to assure a safe and compatible system is proposed.
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Nantucket Code Chapter 132/Trees and Shrubs: The Applicant requests that any permits,
approvals or waiver under this section be issued by the Zoning Board in connection with the
Comprehensive Permit. I note that Town Counsel should review this request as in one case I am
familiar with, a Zoning Board determined that removal of public shade trees would be a state
required permit under the Shade Tree similar to a Board of Health Permit or Conservation
Commission Order of Conditions and it may not be appropriate for the Zoning Board to issue
this permit if there is an appeal regarding removal of a public shade tree. The plans do not
identify trees so it is not known if there are any public shade trees within the project limits that
would require removal.
Nantucket Code Chapter 102/Outdoor Lighting: The Applicant is not requesting a waiver from
the requirements but is requesting that the Zoning Board issue any associated waivers and
permits. The plans do not indicate any lighting. I recommend that a lighting plan, including a
photogrammetric plan be provided.
Nantucket Code Chapter 127: The Applicant requests that the Zoning Board issue any permits
associated with opening of a public way. I recommend that the Zoning Board solicit input and
impose the requirements of the DPW relative to street opening permits. The project will require
work in South Shore Road for connection to the water main, construction of the proposed
roadways connecting into the site and the sewer force main. Traffic management requirements,
repair of excavations, etc. should be as specified by the DPW.
Rules and Regulations Governing the Subdivision of Land
§2.03c Plans Believe not to Require Approval (ANR): The Applicant requests that a wetland
boundary determination not be required. Based on my review of data, there are no wetlands near
the site. The Board may request that the Conservation Commission comment on the plans.
§2.06a(2) Submission Requirements: The Applicant request a waiver to show the street network
plan. The required data has been provided, but not on an 8 ½ by 11 sheet.
§2.06a(6) Submission Requirements: The Applicant requests a waiver regarding filing fees.
§2.06a(8) Submission Requirements: The Applicant has requested a waiver to provide a bond or
covenant. This is not recommended as a partially completed project would leave the residents, in
particular those occupying affordable units, with the cost to complete the roadways and other
infrastructure that has not been installed.
§2.06a(11) Submission Requirements: The Applicant request a waiver from the requirement to
provide a site analysis report and map. As noted under (e) much of the data has been provided in
the Application. It is unclear that this waiver is required.
§2.06b(4) Submission Requirements: The Applicant request a waiver from the requirement to
show current zoning data on each sheet. As noted under (e) some of the sheets contain this data.
§2.06b(14) Submission Requirements: The Applicant request a waiver from the requirement to
show location and size of existing trees to be preserved. I recommend that the plans indicate any
existing street trees. As noted there are discrepancies in the plans as construction identified on
the Civil Site plans would disturb vegetated buffers as indicated on the Landscape Plans.
§2.06b(23) Submission Requirements: The Applicant request a waiver from the requirement to
show lot area requirements under current zoning. As noted under (e) some of the sheets contain
this data.
§2.06e Submission Requirements: The Applicant request a waiver from the requirement to
provide staking for viewing. The Board should determine if a site visit to review site conditions
is proposed and if staking of specific proposed features would be beneficial on a site walk.
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§3.01 Zoning: The Applicant requests a waiver from the dimensional requirements of the Zoning
Bylaws.
§3.02 Public Open Spaces: The Applicant requests a waiver from the requirement to provide
public open spaces. The plans do identify some open spaces. The Board should review these
areas.
§3.05 Protection of Natural Features: The Applicant requests a waiver from the requirement to
protect natural features to the extent necessary. As noted the project is located in a NHESP
Habitat area and will remove nearly all of the existing vegetation to construct the site.
§3.06 One Dwelling Per Lot: The Applicant requests a waiver from the limitation to one
dwelling per lot for the condominium parcel. It is unclear if this applies under the Subdivision
Regulations as it would be a separate lot and not part of the subdivision.
§3.10 Street System: The Applicant requests a waiver from this section. With the exception of
the requirement to comply with the Master Plan, it is unclear if a waiver is required.
§4.02 Roadway Layout and Parcel Perimeter Monuments: The Applicant requests a waiver from
this requirement. As noted under (e) above, the plans indicate street monuments. I recommend
that the waiver be clarified.
§4.03 Streets: The Applicant requests a waiver from the requirement to have a 40’ wide street
layout. As noted under (e) above, the plans should clarify utility spacing. A wider layout would
provide more space for utilities, in particular for maintenance. Some utilities are very close if
not touching each other and would be difficult to repair.
§4.09 Shoulders: The Applicant requests a waiver from the requirement to provide four foot
shoulders. This waiver is associated with the waiver for §4.03 Streets. Since the roadway right
of way is narrower, there is no space for shoulders. Shoulders are desirable for snow storage,
utility installation to avoid impacts to pavement for repairs, etc.
§4.16 Landscaping: The Applicant requests a waiver from the requirement to plant new trees. A
Landscape Plan has been provided that indicates new trees. The waiver request should be more
specific relative to this section.
§4.19 Bicycle Paths: The Applicant requests a waiver from the requirement to provide bicycle
paths. Sidewalks are proposed on both sides of the roadway. I recommend that the
transportation consultant comment on this issue.
§4.20 Street Lights: The Applicant requests a waiver from the requirement to provide street
lights. I note that in the comments on the waiver from Nantucket Code Chapter 102, the
Applicant states that the project will comply with lighting requirements but that a waiver from
the section is requested relative to the Zoning Board issuing any permits or waivers from the
section. Street lighting should be provided in specific areas for safety purposes. In particular,
lighting should be provided at pedestrian cross walks, intersections, etc.
§4.21 Bridges: The Applicant requests a waiver from this requirement. It is unclear why this is
requested as no bridges are proposed.
§4.24 Driveway Aprons: The Applicant requests a waiver from this requirement relative to the
width of proposed driveways. Refer to comments under Section (e) and the waiver request under
Section 139-20.1.
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NANTUCKET OFFICE:
19 Old South Road
Nantucket, MA 02554
TEL: (508) 325‐0044
www.brackeneng.com

MAIN OFFICE:
49 Herring Pond Road
Buzzards Bay, MA 02532
TEL: (508) 833‐0070
FAX: (508) 833‐2282

August 28, 2018
Mr. Edward S. Toole, Chairman
Zoning Board of Appeals
2 Fairgrounds Road
Nantucket, MA 02554
Re:

Surfside Crossing
Response to Chessia Consulting Services LLC Peer Review dated August 20, 2018

Dear Mr. Toole:
This office has reviewed the above referenced document. Our responses to engineering and surveying
comments are as follows:
PAGE 3
Site Design
•

Issues relative to roadway width will be addressed in the next plan submission;

•

Identifying specific affordable unit lots will be addressed in the next plan submission;

•

Identifying specific units on certain lots will be addressed in the next plan submission;

•

Public safety officials and the Town’s transportation Consultant comments to date and any future
comments will be addressed.

Habitat Impacts
•

To be addressed by LEC Environmental Consultants, Inc. and ZBA peer review consultant.

Water Supply
•

To be addressed by Haley & Ward, Inc. and ZBA peer review consultant.

Sanitary Sewer System
•

To be addressed by Weston & Sampson Engineers, Inc. and ZBA peer review consultant.
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Stormwater Management
•

In our opinion, the treatment complies with Stormwater Management Standards and has been an
accepted method of treatment on Nantucket. A revised plan and calculations will be submitted that
will address comments in this review;

Utilities
•

Pole relocations may not need to be required in the next plan submission and underground utilities
may not be required in the buffer area. If they are required, the buffer areas can be enhanced to
mitigate the clearing required for the cleared path for the utilities. A final utility design will need
to be approved by the appropriate utility companies.

36

Ownership and Maintenance
•

These items will be addressed in final Homeowner and Condominium Association documents to
be discussed with the Board.

Part I- Town of Nantucket Zoning Board of Appeals Comprehensive Permit Rules and Regulations
(a) Preliminary Site development Plans
Condominium Site
•

Regulations require “Preliminary” Site Development plans. The plans submitted are in more
detail than a typical Preliminary Plan;

•

Building dimensions are shown on the architectural plans and are not shown on the site plans. This
is typical for site plans submitted in Nantucket and would be consistent with Sachem’s Path plans;

•

The parking lot configuration with no back out space is also typical on Nantucket due to site
constraints. Larger vehicles in the last space may need to make an extra maneuver to exit;

•

Items regarding details and additional cross-section will be addressed on next plan submission;

PAGE 5
Subdivision
•

Issues relative to roadway and driveway width will be addressed in the next plan submission;

•

We will add building setback lines to the next plan submission, however, we don’t feel that
building dimensions plans should be shown on the site plans because they are shown on the
architectural plans;

•

We do not feel that we need to add grading, building types, etc. to the Landscape plan which are
shown on other plan sheets. This would seem to be redundant;

•

Landscaping comments including walkways and driveways we assume will be addressed by the
Landscape Consultant;

•

Drainage calculations were conservatively done based on an average impervious area of 65% of
the lots draining toward the road which is typical for lots this size. Roof areas were included in the
drainage areas but will actually be treated separately with infiltration systems.

PAGE 6
(b) Report on Existing Site Conditions
•

Habitat, traffic and historical issues to be addressed by other Consultants;

•

MEPA review is required for NHESP and total impervious area. ENF shall be submitted at the
appropriate time following discussions with Natural Heritage;

•

Soil testing done on site was for representative purposes and to confirm mapped soil types.
Additional test pits will be performed in the areas of the infiltration systems prior to construction;

•

Additional survey information will be added to the next plan submission to address the paved turn
around on the property.
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PAGE 7
(c) Preliminary Architectural Drawings
•

Location of specific unit types on certain lots to be discussed with the Board;

•

Plans indicate the number of bedrooms for each unit type and a total tally has been provided.

(d) Tabulation of Proposed Buildings
•

The drainage calculations were based on an estimated percent of impervious area on the lots which
is standard practice for a typical subdivision. This impervious area will not match exactly to the
impervious area of tables submitted. More detail will be added to the next plan submission which
will include information for individual subsurface systems for roof areas;

•

The number of bedrooms and size comparisons of market rate and affordable units to be discussed
with the Board.

PAGE 8
(e) Subdivision Plan
•

The roads are intended to remain private. Utility companies shall be provided easements as
necessary;

•

Waiver requests shall be modified in the next submission;

•

Minor plan changes requested will be addressed in the next submission;

•

Inspection requirements, Covenant and Bond comments to be addressed with the Board;

•

Street survey bounds are indicated at enough roadway points to be able to reproduce lot corners. A
waiver to bound all lot corners has been requested;

•

We disagree that the plans do not sufficiently show proposed grading. In addition, overall grading
is shown on the drainage area plan for the entire site;

•

We disagree that the Map and Parcel numbers need to be added to the vicinity map. This
information is shown on the existing conditions plan;

•

Utility congestion will be addressed in the next plan submission;

•

As mentioned previously, utilities may be required in the buffer areas and additional planting will
be incorporated to screen any above ground elements;

•

Additional information will be added to the plan and profiles. The scale used is larger which
allows greater detail to be shown in this case. This is common practice and 1” = 40’ is typically
considered the smallest scale allowed;

•

Additional profile data will be included in the next plan submission;

•

Erosion and airborne dust control measures will be incorporated in the next plan submission;

•

The plans shall be revised to eliminate the waiver request for roadway width. All roadway layouts
will be at least 40’ wide to address concerns regarding pavement width, utilities, snow removal,
etc.;

•

Demonstration of sight lines will be added on next plan submission;
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•

Centerline Radii will be labeled on next plan submission;

•

Catch basins will be adjusted as needed on the next plan submission;

•

The requirement for one leaching catch basin to be annexed to each pair of catch basins is
outdated and the leaching pit details differ to accommodate the proposed design. These
requirements have not been implemented by the Planning Board in recent memory.

•

Calculations will be added to demonstrate adequate pipe sizes exist under back-water flow
conditions if required with the next plan submission;

•

We disagree that gas and oil separators are required if Proprietary units are utilized. These units
take the place of the separators and meet Stormwater Standards. These units have been used
throughout the island in recharge areas in place of the separators;

•

The reference in the regulations for Artificial Recharge are also outdated. Projects in Nantucket
have been designed using the Mass DEP Stormwater Standards;

•

The swale system designed is likely to be removed in the next plan submission. If any swales are
going to be proposed, these comments will be addressed;

•

Sewer design calculations will be based on current sewer regulations; therefore, it is likely we will
not literally comply with this regulation;

•

National Grid will not start the design of the electrical system until the town has approved the
plans. The electrical system we have shown is based on a preliminary design by an electrical
consultant and is subject to final design and modifications by National Grid. This has been the
process for subdivisions on Nantucket;

•

The Landscaping plans will be revised and reviewed by another Consultant to the Board;

•

Compliance with Massachusetts Architectural Access Board will be demonstrated on final plans;

•

Infiltration rates used in the calculations are adequate for the soils found on the site. Soil testing
shall be performed at the location of each drainage system prior to finalizing construction plans.
Adjustments to the design will be made if required.

(f) Utilities Plan
•

Water and sewer will be addressed by other ZBA Consultants;

•

There will be a common duct bank for electric/telephone/cable. This will be shown on next plan
submission.

Drainage and Stormwater Standards
Standard 1 - Untreated Stormwater
•

In our opinion, the design includes adequate Best Management Practices and will comply with
these standards. Modifications to the design will be incorporated as stated in the sections below.

Standard 2 – Post Development Peak Discharge rates.
•

The submittal did not include an analysis of existing conditions because all proposed impervious
areas will be recharged on site. Plans will be updated to include more details on the individual roof
infiltration systems;
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•

Analysis for peak discharge rates offsite typically are used to evaluate flooding impacts or impacts
to wetlands, however, we will incorporate these calculations in the next submission to demonstrate
no detrimental increase in runoff toward abutting properties;

•

Impervious discrepancies were previously addressed. Drainage calculations will be revised and
provide more detail on impervious areas;

•

We disagree with the suggestion that only the bottom area of the infiltration system can be used
for the calculations. The referenced email from DEP is not attached; however, it is acceptable and
common practice across the industry to use the vertical and horizontal infiltration surfaces and this
has always been the practice on Nantucket;

•

As indicated in the drainage report, groundwater was estimated based on the Horsley & Whitten
Groundwater Map that indicates groundwater depths are approximately 20’ deep. Final
groundwater elevations will be determined in the location of each drainage system and final plans
will be adjusted accordingly if needed.

Standard 3 - Recharge to Groundwater
•

The next plan submission will show all infiltration systems at least 10’ from property lines;

•

In areas where roof infiltration systems are close to foundations, the foundations will be properly
waterproofed. This is common practice in Nantucket;

•

Calculations in the next submission will include the percent impervious area recharged to
demonstrate that over 95% of the impervious area will be recharged;

•

Infiltration systems will empty within the mandatory 72 hours based on the stage storage data and
exfiltration ability. We do not feel the actual calculation is required;

Standard 4 - 80% TSS Removal
•

Street sweeping credit used is only 5% and is reasonable in this development. The credit for street
sweeping is at the discretion of the approving authority;

•

Catch basins have been limited to no more than .25 acres of impervious area when factoring in the
removal the roof areas in the calculations. As stated previously, we feel the calculations are
conservative;

•

For the design of the proprietary units we utilized the design program from the manufacturer
which has been acceptable. We will review the DEP report referenced to determine if the 30%
removal rate is applicable to this project;

•

Volume to flow rate calculations will be done for the next submission to confirm system sizes.

Standard 6 - Protection of Critical Areas
•

The project does not exceed the allowable coverage in the Zone II under the local Bylaw.
Impervious coverage is limited to 15% of the lot or 2500 square feet, whichever is greater unless
artificial recharge of 95% of the annual precipitation is proposed. This project will recharge at
least this amount, therefore will comply with the Bylaw;

•

The Stormceptor is an approved and commonly used system. Product information will be provided
in the next submission;

40

Page 5 of 6

•

Our TSS removal sheets did not include credit for the infiltration system because these
calculations met the requirement for 80% removal prior to the infiltration system. These TSS
removal sheets will be revised to include this credit;

•

TSS worksheets will also be revised if removal efficiencies are modified for the proprietary units.

Standard 8 - Erosion/Sediment Control
•

In our opinion, NPDES permit will not be required since there is no discharge point and runoff is
contained on site;

•

Erosion control measures will be detailed on the next plan submission.

Standard 9 - Operation and Maintenance Plan
•

An operation and maintenance plan will be provided for review with the next submission.

(g) Project Eligibility Letter
•

As responded to previously, many of these issues including NHESP, traffic, water, landscaping
and sewer are being addressed by others;

•

Review comments on drainage as discussed above will be addressed in the next plan submission;

•

Lighting plans were submitted to the Board; however, they will be updated in the next plan
submission;

•

Cross-walk information and signage will be included in the next plan submission;

•

Dumpster locations will be shown in the next plan submission;

•

Ownership and management will be addressed with the Board.

(h) Listing of Requested Waivers
•

Impervious areas will be clarified as previously mentioned;

•

There will be a revised waiver request to the Zoning Bylaws based on the next plan submission to
include removing the request for driveway widths and screening of parking;

•

Other waivers noted to be discussed with the Board;

•

There will be a revised waiver request to the Subdivision Regulations based on the next plan
submission.

We would be happy to meet with Mr. Chessia in advance of the next meeting to review the plans in more
detail. I am confident we can address the issues raised.
If you have any questions regarding our response, please do not hesitate to contact me at 508-325-0044 or
don@brackeneng.com.
Sincerely,
Bracken Engineering, Inc.

Donald F. Bracken, Jr., P.E.
President
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NANTUCKET OFFICE:
19 Old South Road
Nantucket, MA 02554
TEL: (508) 325‐0044
www.brackeneng.com

MAIN OFFICE:
49 Herring Pond Road
Buzzards Bay, MA 02532
TEL: (508) 833‐0070
FAX: (508) 833‐2282

August 28, 2018
Mr. Edward S. Toole, Chairman
Zoning Board of Appeals
2 Fairgrounds Road
Nantucket, MA 02554
Re:

Surfside Crossing
Response to Chessia Consulting Services LLC Peer Review dated August 20, 2018

Dear Mr. Toole:
This office has reviewed the above referenced document. Our responses to engineering and surveying
comments are as follows:
PAGE 3
Site Design
•

Issues relative to roadway width will be addressed in the next plan submission;

•

Identifying specific affordable unit lots will be addressed in the next plan submission;

•

Identifying specific units on certain lots will be addressed in the next plan submission;

•

Public safety officials and the Town’s transportation Consultant comments to date and any future
comments will be addressed.

Habitat Impacts
•

To be addressed by LEC Environmental Consultants, Inc. and ZBA peer review consultant.

Water Supply
•

To be addressed by Haley & Ward, Inc. and ZBA peer review consultant.

Sanitary Sewer System
•

To be addressed by Weston & Sampson Engineers, Inc. and ZBA peer review consultant.

PAGE 4
Stormwater Management
•

In our opinion, the treatment complies with Stormwater Management Standards and has been an
accepted method of treatment on Nantucket. A revised plan and calculations will be submitted that
will address comments in this review;

Utilities
•

Pole relocations may not need to be required in the next plan submission and underground utilities
may not be required in the buffer area. If they are required, the buffer areas can be enhanced to
mitigate the clearing required for the cleared path for the utilities. A final utility design will need
to be approved by the appropriate utility companies.
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Ownership and Maintenance
•

These items will be addressed in final Homeowner and Condominium Association documents to
be discussed with the Board.

Part I- Town of Nantucket Zoning Board of Appeals Comprehensive Permit Rules and Regulations
(a) Preliminary Site development Plans
Condominium Site
•

Regulations require “Preliminary” Site Development plans. The plans submitted are in more
detail than a typical Preliminary Plan;

•

Building dimensions are shown on the architectural plans and are not shown on the site plans. This
is typical for site plans submitted in Nantucket and would be consistent with Sachem’s Path plans;

•

The parking lot configuration with no back out space is also typical on Nantucket due to site
constraints. Larger vehicles in the last space may need to make an extra maneuver to exit;

•

Items regarding details and additional cross-section will be addressed on next plan submission;

PAGE 5
Subdivision
•

Issues relative to roadway and driveway width will be addressed in the next plan submission;

•

We will add building setback lines to the next plan submission, however, we don’t feel that
building dimensions plans should be shown on the site plans because they are shown on the
architectural plans;

•

We do not feel that we need to add grading, building types, etc. to the Landscape plan which are
shown on other plan sheets. This would seem to be redundant;

•

Landscaping comments including walkways and driveways we assume will be addressed by the
Landscape Consultant;

•

Drainage calculations were conservatively done based on an average impervious area of 65% of
the lots draining toward the road which is typical for lots this size. Roof areas were included in the
drainage areas but will actually be treated separately with infiltration systems.

PAGE 6
(b) Report on Existing Site Conditions
•

Habitat, traffic and historical issues to be addressed by other Consultants;

•

MEPA review is required for NHESP and total impervious area. ENF shall be submitted at the
appropriate time following discussions with Natural Heritage;

•

Soil testing done on site was for representative purposes and to confirm mapped soil types.
Additional test pits will be performed in the areas of the infiltration systems prior to construction;

•

Additional survey information will be added to the next plan submission to address the paved turn
around on the property.

44

Page 2 of 6

PAGE 7
(c) Preliminary Architectural Drawings
•

Location of specific unit types on certain lots to be discussed with the Board;

•

Plans indicate the number of bedrooms for each unit type and a total tally has been provided.

(d) Tabulation of Proposed Buildings
•

The drainage calculations were based on an estimated percent of impervious area on the lots which
is standard practice for a typical subdivision. This impervious area will not match exactly to the
impervious area of tables submitted. More detail will be added to the next plan submission which
will include information for individual subsurface systems for roof areas;

•

The number of bedrooms and size comparisons of market rate and affordable units to be discussed
with the Board.

PAGE 8
(e) Subdivision Plan
•

The roads are intended to remain private. Utility companies shall be provided easements as
necessary;

•

Waiver requests shall be modified in the next submission;

•

Minor plan changes requested will be addressed in the next submission;

•

Inspection requirements, Covenant and Bond comments to be addressed with the Board;

•

Street survey bounds are indicated at enough roadway points to be able to reproduce lot corners. A
waiver to bound all lot corners has been requested;

•

We disagree that the plans do not sufficiently show proposed grading. In addition, overall grading
is shown on the drainage area plan for the entire site;

•

We disagree that the Map and Parcel numbers need to be added to the vicinity map. This
information is shown on the existing conditions plan;

•

Utility congestion will be addressed in the next plan submission;

•

As mentioned previously, utilities may be required in the buffer areas and additional planting will
be incorporated to screen any above ground elements;

•

Additional information will be added to the plan and profiles. The scale used is larger which
allows greater detail to be shown in this case. This is common practice and 1” = 40’ is typically
considered the smallest scale allowed;

•

Additional profile data will be included in the next plan submission;

•

Erosion and airborne dust control measures will be incorporated in the next plan submission;

•

The plans shall be revised to eliminate the waiver request for roadway width. All roadway layouts
will be at least 40’ wide to address concerns regarding pavement width, utilities, snow removal,
etc.;

•

Demonstration of sight lines will be added on next plan submission;
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•

Centerline Radii will be labeled on next plan submission;

•

Catch basins will be adjusted as needed on the next plan submission;

•

The requirement for one leaching catch basin to be annexed to each pair of catch basins is
outdated and the leaching pit details differ to accommodate the proposed design. These
requirements have not been implemented by the Planning Board in recent memory.

•

Calculations will be added to demonstrate adequate pipe sizes exist under back-water flow
conditions if required with the next plan submission;

•

We disagree that gas and oil separators are required if Proprietary units are utilized. These units
take the place of the separators and meet Stormwater Standards. These units have been used
throughout the island in recharge areas in place of the separators;

•

The reference in the regulations for Artificial Recharge are also outdated. Projects in Nantucket
have been designed using the Mass DEP Stormwater Standards;

•

The swale system designed is likely to be removed in the next plan submission. If any swales are
going to be proposed, these comments will be addressed;

•

Sewer design calculations will be based on current sewer regulations; therefore, it is likely we will
not literally comply with this regulation;

•

National Grid will not start the design of the electrical system until the town has approved the
plans. The electrical system we have shown is based on a preliminary design by an electrical
consultant and is subject to final design and modifications by National Grid. This has been the
process for subdivisions on Nantucket;

•

The Landscaping plans will be revised and reviewed by another Consultant to the Board;

•

Compliance with Massachusetts Architectural Access Board will be demonstrated on final plans;

•

Infiltration rates used in the calculations are adequate for the soils found on the site. Soil testing
shall be performed at the location of each drainage system prior to finalizing construction plans.
Adjustments to the design will be made if required.

(f) Utilities Plan
•

Water and sewer will be addressed by other ZBA Consultants;

•

There will be a common duct bank for electric/telephone/cable. This will be shown on next plan
submission.

Drainage and Stormwater Standards
Standard 1 - Untreated Stormwater
•

In our opinion, the design includes adequate Best Management Practices and will comply with
these standards. Modifications to the design will be incorporated as stated in the sections below.

Standard 2 – Post Development Peak Discharge rates.
•

The submittal did not include an analysis of existing conditions because all proposed impervious
areas will be recharged on site. Plans will be updated to include more details on the individual roof
infiltration systems;
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•

Analysis for peak discharge rates offsite typically are used to evaluate flooding impacts or impacts
to wetlands, however, we will incorporate these calculations in the next submission to demonstrate
no detrimental increase in runoff toward abutting properties;

•

Impervious discrepancies were previously addressed. Drainage calculations will be revised and
provide more detail on impervious areas;

•

We disagree with the suggestion that only the bottom area of the infiltration system can be used
for the calculations. The referenced email from DEP is not attached; however, it is acceptable and
common practice across the industry to use the vertical and horizontal infiltration surfaces and this
has always been the practice on Nantucket;

•

As indicated in the drainage report, groundwater was estimated based on the Horsley & Whitten
Groundwater Map that indicates groundwater depths are approximately 20’ deep. Final
groundwater elevations will be determined in the location of each drainage system and final plans
will be adjusted accordingly if needed.

Standard 3 - Recharge to Groundwater
•

The next plan submission will show all infiltration systems at least 10’ from property lines;

•

In areas where roof infiltration systems are close to foundations, the foundations will be properly
waterproofed. This is common practice in Nantucket;

•

Calculations in the next submission will include the percent impervious area recharged to
demonstrate that over 95% of the impervious area will be recharged;

•

Infiltration systems will empty within the mandatory 72 hours based on the stage storage data and
exfiltration ability. We do not feel the actual calculation is required;

Standard 4 - 80% TSS Removal
•

Street sweeping credit used is only 5% and is reasonable in this development. The credit for street
sweeping is at the discretion of the approving authority;

•

Catch basins have been limited to no more than .25 acres of impervious area when factoring in the
removal the roof areas in the calculations. As stated previously, we feel the calculations are
conservative;

•

For the design of the proprietary units we utilized the design program from the manufacturer
which has been acceptable. We will review the DEP report referenced to determine if the 30%
removal rate is applicable to this project;

•

Volume to flow rate calculations will be done for the next submission to confirm system sizes.

Standard 6 - Protection of Critical Areas
•

The project does not exceed the allowable coverage in the Zone II under the local Bylaw.
Impervious coverage is limited to 15% of the lot or 2500 square feet, whichever is greater unless
artificial recharge of 95% of the annual precipitation is proposed. This project will recharge at
least this amount, therefore will comply with the Bylaw;

•

The Stormceptor is an approved and commonly used system. Product information will be provided
in the next submission;
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•

Our TSS removal sheets did not include credit for the infiltration system because these
calculations met the requirement for 80% removal prior to the infiltration system. These TSS
removal sheets will be revised to include this credit;

•

TSS worksheets will also be revised if removal efficiencies are modified for the proprietary units.

Standard 8 - Erosion/Sediment Control
•

In our opinion, NPDES permit will not be required since there is no discharge point and runoff is
contained on site;

•

Erosion control measures will be detailed on the next plan submission.

Standard 9 - Operation and Maintenance Plan
•

An operation and maintenance plan will be provided for review with the next submission.

(g) Project Eligibility Letter
•

As responded to previously, many of these issues including NHESP, traffic, water, landscaping
and sewer are being addressed by others;

•

Review comments on drainage as discussed above will be addressed in the next plan submission;

•

Lighting plans were submitted to the Board; however, they will be updated in the next plan
submission;

•

Cross-walk information and signage will be included in the next plan submission;

•

Dumpster locations will be shown in the next plan submission;

•

Ownership and management will be addressed with the Board.

(h) Listing of Requested Waivers
•

Impervious areas will be clarified as previously mentioned;

•

There will be a revised waiver request to the Zoning Bylaws based on the next plan submission to
include removing the request for driveway widths and screening of parking;

•

Other waivers noted to be discussed with the Board;

•

There will be a revised waiver request to the Subdivision Regulations based on the next plan
submission.

We would be happy to meet with Mr. Chessia in advance of the next meeting to review the plans in more
detail. I am confident we can address the issues raised.
If you have any questions regarding our response, please do not hesitate to contact me at 508-325-0044 or
don@brackeneng.com.
Sincerely,
Bracken Engineering, Inc.

Donald F. Bracken, Jr., P.E.
President
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NANTUCKET OFFICE:
19 Old South Road
Nantucket, MA 02554
TEL: (508) 325‐0044
www.brackeneng.com

MAIN OFFICE:
49 Herring Pond Road
Buzzards Bay, MA 02532
TEL: (508) 833‐0070
FAX: (508) 833‐2282

August 28, 2018
Mr. Edward S. Toole, Chairman
Zoning Board of Appeals
2 Fairgrounds Road
Nantucket, MA 02554
Re:

Surfside Crossing
Wastewater and Sewer Peer Review dated August 20, 2018

Dear Mr. Toole:
This office has reviewed the above referenced document. As mentioned in the review, I met with Daniel
Sheahan of Weston & Sampson Engineers, Inc. and David Gray the Nantucket Sewer Director to review
this project.
We agree that Options 3 & 4 stated in the letter are the viable options for this project at this time. The
current design is based on Option 3. As discussed at our meeting, we will modify the current design to relocate the proposed pump station toward South Shore Road to facilitate a future connection to a potential
gravity sewer main (Option 4). We have performed additional survey work from the project site to the
treatment plant to complete the force main design for this project and to evaluate Option 4.
The pump station on site will be designed in accordance with the Town’s latest standards to be provided
by the Consultant and incorporated in the final design set of plans.
If you have any questions regarding our response, please do not hesitate to contact me at 508-325-0044 or
don@brackeneng.com.
Sincerely,
Bracken Engineering, Inc.

Donald F. Bracken, Jr., P.E.
President
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NANTUCKET OFFICE:
19 Old South Road
Nantucket, MA 02554
TEL: (508) 325‐0044
www.brackeneng.com

MAIN OFFICE:
49 Herring Pond Road
Buzzards Bay, MA 02532
TEL: (508) 833‐0070
FAX: (508) 833‐2282

August 28, 2018
Mr. Edward S. Toole, Chairman
Zoning Board of Appeals
2 Fairgrounds Road
Nantucket, MA 02554
Re:

Surfside Crossing
Water Supply Peer Review dated August 20, 2018

Dear Mr. Toole:
This office has reviewed the above referenced document. Comments 1 thru 3 thoroughly explain the
existing water infrastructure capacity and concerns about future build-out impacts on the system. As
indicated in Comment 2, it appears that the current system has the capacity to serve this development. As
stated in the review, the Wannacomet Water Company is taking steps to address future capacity concerns.
Comments 4 thru 8 which relate to fire protection capacity, hydrant flow tests, detail specifications for
system components and placement of hydrants shall be addressed in the next plan submission.
If you have any questions regarding our response, please do not hesitate to contact me at 508-325-0044 or
don@brackeneng.com.
Sincerely,
Bracken Engineering, Inc.

Donald F. Bracken, Jr., P.E.
President
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SEWER SYSTEM DESCRIPTION
SURFSIDE CROSSING DECEMBER 12, 2018
The proposed sewer system as shown on the attached two sheets prepared by Bracken
Engineering, Inc. (one entitled “Proposed 40b Development in Nantucket, Massachusetts” dated
October 25, 2018, latest revision date 12/10/18 and one entitled “Sewer connection Exhibit in
Nantucket, Massachusetts” dated December 10, 2018) consists of a series of 8” gravity lines and
manholes that flow to the front of the project and discharge into a proposed pump station located
in a proposed easement. All houses and condominiums will get to the gravity line via individual
service connections (stub outs) to be installed at the same time the mains are installed.
The gravity lines, connections, manholes and construction methods shall comply with the
Nantucket Sewer Department’s technical specifications. The pump station shall be designed
similarly to the pump stations recently designed and being constructed by the Town. A sample
design has been provided to us by the Town’s Sewer Consultant for the Wamasquid Place
system to use as an example. Based on this example, we have laid out the pump station on the
site plan which includes the following:
• Subsurface wet well with submersible pumps;
• Small above ground fiberglass enclosure for valve controls;
• 8’x8’ pre-cast concrete utility enclosure;
• Emergency generator;
• Buried propane tank.
Per our meetings with the Sewer Superintendent David Gray, the pump station will be
transferred to the Town which will own and operate the system.
The proposed pump station discharge will be a 3” force main connected to an existing force main
in South Shore Road. There appears to be two possible options: 6” line roughly in the middle of
the road and a 12” line located under the bike path on the east side of the road. A connection can
be made to one of these lines that will coordinate with the existing pump stations using control
panels that allow the stations to communicate with each other so the line is not overburdened.
The attached plans and this narrative are sufficient for your review under 760 CMR 56.05(f).
We are seeking acknowledgement from the Board (understanding that there will be input from
the Sewer Department) that our sewer system approach is acceptable. We know of no reason
why it is not. We understand that prior to construction, we must submit a complete set of more
detailed plans in accordance with normal Sewer Department specifications. We are prepared to
engage Stantec, our consultant, to prepare the detailed design for the pump station and sewer
lines and connections once we receive from you the acknowledgement requested above; and in
addition, once we receive the information we have been requesting from the Sewer Department
for the existing lines that we would connect to in South Shore Road.
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5 Centennial Drive, Peabody, MA 01960 (HQ)
Tel: 978.532.1900

January 25, 2019
Mr. David Gray, Sewer Director
Nantucket Sewer Department
81 South Shore Road
Nantucket, MA 02554
Re:

Surfside Crossing Development
Revised Sewer Connection Plan

Dear Mr. Gray:
Weston & Sampson has completed a review of the revised sewer system connection for the Surfside Crossing
Development. Our review was based on the December 10, 2018 plans entitled “Proposed 40b Development in
Nantucket, Massachusetts”, and “Sewer Connection Exhibit in Nantucket, Massachusetts”, as well as the
December 12, 2018 “Sewer System Description” prepared by Bracken Engineering. At this time, our review is
limited to the proposed sewer connection to the Town’s collection system. We have not reviewed the collection
system and pump station located within the proposed development, as complete design plans were not provided.
The current revised sewer connection plan (dated December 10, 2018) proposed by the developer is to connect
their pump station to one of the town’s existing force mains (6-inch or 12-inch) located within South Shore Road.
The existing 6-inch force main conveys wastewater flow from Sherburne Commons to the Surfside Road Pump
Station. As discussed in the October 2017 Shimmo and Plus Parcels Sewer Extension Downstream Capacity
Analysis, the Surfside Road Pump Station does not have capacity for additional wastewater flows. As such, the
connection to the existing 6-inch force main is not recommended.
The existing 12-inch force main conveys wastewater flow from the South Valley Pump Station and the new
Monomoy South Pump Station to the Surfside WWTF. Additional flow to this force main could have an adverse
impact on the operations of the existing pump stations. To address the adverse impact, the proponent’s engineer
is suggesting setting up pump controls at the pump stations to allow the stations to communicate with each other.
The purpose would be to prevent all the stations from pumping at the same time so as to not overburden the force
main. The town’s existing pump stations do not have the control and communication systems required to operate
in this manner. One of the concerns with this type of system is the potential for failure during peak flows. The
pump stations are located in residential neighborhoods. It would not be uncommon for all the stations to
experience peak flows at the same time. Should one of the pump stations be “locked out” and not allowed to
operate during a peak flow period, there is the potential of surcharging the wetwell or the collection system possibly resulting in a sewer overflow or a backup into a home. Should problems occur with the communications
between the stations, the Sewer Department staff may not have the ability to repair the problem without bringing
in an outside contractor. As the Sewer Department is well aware, the logistics of getting contractors to the island
in a timely manner can be difficult. The Sewer Department does not presently operate their existing pump stations
in the manner suggested by the proponent’s engineer. Based on the concerns discussed above, we do not
recommend connecting the Surfside Crossing development to the existing 12-inch force main in South Shore
Road.
Looking at the future needs areas and the sewer system extensions recommended in the 2014 CWMP, the
installation of a gravity sewer along South Shore Road with a new pump station installed at the Surfside WWTF
would be the preferred option for the town. This option would be consistent with the ongoing sewer master
planning approach to serving the wastewater needs of the area. A new gravity sewer along South Shore Road
could serve the Miacomet Needs Area as well as the properties along South Shore Road. This would avoid
impacting the operations of the existing pump stations. This option also makes the best use of financial resources
and provides the best long-term solution for the town.

westonandsampson.com
Offices in: MA, CT, NH, VT, NY, NJ, PA, SC & FL
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November 6, 2018
Email (eantonietti@nantucket-ma.gov)
Town of Nantucket
Zoning Board of Appeals
c/o Eleanor Antonietti, Zoning Administrator
2 Fairgrounds Road
Nantucket, MA 02554
Re:

Surfside Crossing—NHESP Review Summary
3, 5, 7, & 9 South Shore Road
Map 67, Parcels 336, 336.7, 336.8, & 336.9
Nantucket, Massachusetts

[LEC File #: CCI\17-274.01]

Dear Members of the Board:
On behalf of the Applicant, Surfside Crossing, LLC, LEC Environmental Consultants, Inc., (LEC) is
providing this letter to summarize Massachusetts Natural Heritage and Endangered Species Program’s
(NHESP) review of the Surfside Crossing project, including NHESP’s feedback specific to state-listed
Lepidoptera, the Northern Long-Eared Bat (Myotis septentroinalis), and rare plants, most notably the
New England Blazing Star (Liatris novae‐angliae). Some of the attached documents have been
previously submitted to the Board, but we felt it would be helpful to provide a complete NHESP review
summary with all the relevant documents attached together.
Lepidoptera
As stated during LEC’s presentation at the October 30, 2018 meeting, NHESP has now issued a
determination letter, dated October 19, 2018 (Attachment 1), following the completion of the NHESPapproved Lepidoptera (moth) study (Attachment 2) and submission of the formal MESA Project Review
Application (Attachment 3). NHESP has determined that the project, as originally proposed, will result in
a “take” of only one state-listed rare species, the Coastal Heathland Cutworm (Abagrotis nefascia), a
species of “Special Concern” protected under the Massachusetts Endangered Species Act (M.G.L. c.
131A) and its implementing Regulations (321 CMR 10.00; collectively “MESA”). The “take”
determination under 321 CMR 10.18 (2)(b)), results from the potential harming or killing of individuals,
interference with feeding, breeding, over-wintering and migratory activities, and the permanent loss of
suitable habitat for this species.
The project consequently requires a MESA Conservation and Management Permit (CMP). LEC has
consulted with NHESP at length to review the performance standards to qualify for a CMP. Following
issuance of the determination letter on October 19, 2018, NHESP confirmed, via email on October 29,
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2018 (Attachment 4), the habitat impacts (13.56± acres) and corresponding mitigation requirements
associated with the project that will be incorporated into the CMP. More specifically, off-site mitigation
is proposed to be provided through: Land protection of up to 20.34± acres via an Executive Office of
Energy & Environmental Affairs - Division of Conservation Services approved Conservation Restriction
or conveyance in fee to a qualified government entity approved by NHESP; and/or funding directly to a
qualified conservation entity to support a specific, NHESP-approved land protection, conservation
research, habitat management, and/or conservation planning project(s) to benefit the Coastal Heathland
Cutworm. The specific details of the mitigation requirements (i.e., long-term Net Benefit) will be
finalized through NHESP’s review of the CMP Application. The potential for off-site land protection
will be reviewed first.
The Applicant looks forward to working cooperatively with any on-island conservation group on
appropriate land protection and/or funding for land protection, conservation research, habitat
management, and/or conservation planning project(s) approved by NHESP.
Northern Long-Eared Bat
In response to the Select Board’s September 27, 2018 letter to NHESP, an email response was provided
by NHESP on October 2, 2018 (Attachment 5). To provide background, the Northern Long-Eared Bat is
an “Endangered” species protected under MESA. As the Northern Long-Eared Bat is mapped statewide
by the U.S. Fish & Wildlife Service (USFWS), projects in Massachusetts that result in tree removal
activities shall comply with the 4(d) rule under the federal Endangered Species Act (ESA, 50 CFR 17.11),
effective 2/16/2016, which states:
“Incidental take resulting from tree removal is prohibited if: 1) Occurs within 0.25 mile radius of known
northern long-eared bat hibernacula or 2) cuts or destroys known occupied maternity roost trees, or any
other trees within a 150-foot radius from the known maternity tree during the pup season (June 1 through
July 31).”
In NHESP’s October 2, 2018 email, Jesse Leddick, Chief of Environmental Review, states that the
Division (NHESP) reviews proposed projects or activities within 0.25 miles of known winter hibernacula
(caves or mines) and within 150 feet of known roost trees – an approach that is consistent with USFWS’s
4(d) rule under the ESA. We also note that the 4(d) rule specifically does not apply to roosts or
hibernacula that occur in structures, where Northern Long‐eared Bats overwinter on Nantucket.
As reviewed by LEC during the October 30, 2018 ZBA meeting, the Applicant is committed to no tree
clearing during June and July of any year in line with the 4(d) rule. NHESP has confirmed in the October
2, 2018 email that this time of year restriction would render surveys on or in the immediate vicinity of the
property unnecessary. As further affirmed by NHESP, if documented observations of Northern Long‐
eared Bat roosting within 150 feet of the property were to be submitted to and approved by the Division,
we could review the proposed project relative to this species. Although the Division will not render a final
determination until it receives a formal filing, in this instance and consistent with the 4(d) rule, the
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Division would then likely require that the proponent implement appropriate protective measures (e.g.,
no tree removal between June 1st and July 31st of any year). Subsequent to the October 2, 2018 email,
NHESP issued the formal determination on October 19, 2018, confirming the “take” of only the Coastal
Heathland Cutworm. However, the Applicant will implement the no tree removal time of year
restrictions in June and July.
State-listed Rare Plants
NHESP’s October 2, 2018 email also addressed state-listed vascular plants. In the email, NHESP notes
that the New England Blazing Star was recently observed immediately north of the Surfside Crossing
property within existing sandplain grassland/heathland habitat. I would note that these plants were
observed during surveys performed at the request of the Division, and that they were only found within
suitable sandplain grassland/heathland habitat. As indicated by TNC’s Habitat Mapping for Nantucket as
well as current aerial photographs, the Surfside Crossing property – which is dominated by dense
shrubland and pitch pine mixed shrub woodland habitat ‐ does not appear to provide suitable habitat for
these plant species. As detailed above, the Division delineates Priority Habitat for state‐listed species
based on current, verified observations of listed species and where there is suitable habitat present for the
listed species. Therefore, the property does not meet the criteria for mapping as Priority Habitat for these
listed plants and the Division will not review the proposed project relative to these species.
Summary
Based on the existing and proposed conditions along with all information submitted by the Applicant and
public to date, NHESP has determined that the Surfside Crossing project will only result in a “take” of the
Coastal Heathland Cutworm and will not require field surveys for the Northern Long-Eared Bat or statelisted rare plants (e.g., New England Blazing Star). The Applicant will continue to work with NHESP on
the specific details of the off-site mitigation, as required through a CMP.
LEC appreciates the opportunity to review Lepidoptera, Northern Long-Eared Bat, and rare plant
questions discussed to date and include relevant correspondence from NHESP. If you should have any
questions in advance of the November 27, 2018 meeting, please do not hesitate to inquire.
Sincerely,
LEC Environmental Consultants, Inc.

Brian T. Madden
Wildlife Scientist
Attachments
cc: Surfside Crossing, LLC; Reade/Hanley; Freeman; Select Board (c/o Erika Mooney); Libby Gibson
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October 19, 2018
Surfside Crossing LLC
c/o Jamie Feeley
37 Old South Road, Unit #6
Nantucket, MA 02554
RE:

Applicant:
Project Location:
Project Description:
NHESP File No.:

Surfside Crossing LLC
3, 5, 7 and 9 South Shore Road, NANTUCKET
Construction of Residential Subdivision
12-31035

Dear Applicant:
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries &
Wildlife (the “Division”) received the MESA Project Review Checklist, site plans entitled “Surfside
Crossing” A Proposed 40B Development in Nantucket, Massachusetts (dated February 15, 2018;
prepared by Bracken Engineering, Inc.) and additional materials in compliance with the Massachusetts
Endangered Species Act (MGL. c. 131A) and its implementing regulations (321 CMR 10.00) (MESA).
The MESA prohibits the Take of state-listed species, which includes actions that “in reference to animals,
means to harass, harm, pursue, hunt, shoot, hound, kill, trap, capture, collect, process, disrupt the
nesting, breeding, feeding or migratory activity or attempt to engage in any such conduct, or to assist
such conduct… Disruption of nesting, breeding, feeding or migratory activity may result from, but is not
limited to, the modification, degradation or destruction of habitat of state-listed wildlife species” (321
CMR 10.02).
The Division has determined that this project, as currently proposed, will occur within the mapped
Priority Habitat of several state-listed Lepidoptera species according to the Massachusetts Natural
Heritage Atlas (14th Edition). These species and their habitats are protected in accordance with the
MESA. Fact sheets for state-listed species can be found at www.mass.gov/nhesp. Surveys for state-listed
Lepidoptera were conducted on the property by a Division-approved biologist in 2016, in which Coastal
Heathland Cutworm (Abagrotis nefascia), state-listed as Special Concern, was documented to occur
within suitable on-site habitats. During pre-filing consultations the Applicant elected to have a Divisionapproved biologist conduct additional surveys for state-listed Lepidoptera on the property in 2018.
Northern Brocade Moth (Neoligia semicana), state-listed as Special Concern, was documented during
2018 surveys; this species is likely associated with wetland marsh habitats located to the west of the
property.
The project, as currently proposed, includes the construction of sixty (60) single-family homes, ninety-six
(96) condominium units, roadways and associated site work on a ±13.56-acre property, as shown on the
site plans. Based on a review of the information that was provided and the information that is currently
contained in our database, the Division has determined that the project, as proposed, will result in a
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Take (321 CMR 10.18 (2)(b)) of the Coastal Heathland Cutworm resulting from the harming or killing of
individuals, interference with feeding, breeding, over-wintering and migratory activities, and the
permanent loss of suitable habitat for this species.
Projects resulting in a Take of state-listed species may only be permitted if they meet the performance
standards for a Conservation and Management Permit (CMP; 321 CMR 10.23). In order for a project to
qualify for a CMP, the applicant must demonstrate that the project has avoided, minimized and
mitigated impacts to state-listed species consistent with the following performance standards: (a)
adequately assess alternatives to both temporary and permanent impacts to the state-listed species, (b)
demonstrate that an insignificant portion of the local population will be impacted, and (c) develop and
agree to carry out a conservation and management plan that provides a long-term net benefit to the
conservation of the state-listed species.
This Determination is a final decision of the Division of Fisheries and Wildlife pursuant to 321 CMR
10.18. Any person aggrieved by this decision shall have the right to an adjudicatory hearing at the
Division pursuant to M.G.L. c. 30A, s.11 in accordance with the procedures for informal hearings set
forth in 801 CMR 1.02 and 1.03. Any notice of claim for an adjudicatory hearing shall be made in writing,
accompanied by a filing fee in the amount of $500.00 and the information specified in 321 CMR 10.25
(3). The notice of claim shall be sent to the Division’s Director, Mark S. Tisa, by certified mail, hand
delivered or postmarked within twenty-one (21) days of the date of the Division’s Determination.
Please note that projects resulting in a Take of two (2) or more acres within Priority Habitat must file an
Environmental Notification Form (ENF) with the Massachusetts Environmental Policy Act (“MEPA”)
Office and complete all MEPA actions prior to completing the MESA permitting process, per 301 CMR
11.03 (2)(b).
Please note that no soil or vegetation disturbance, work, clearing, grading or other activities related to
the subject filing shall be conducted anywhere on the project site until the MESA permitting process is
complete. If you have any questions regarding this letter, please contact Jesse Leddick, Chief of
Regulatory Review, at jesse.leddick@state.ma.us or (508) 389-6386.

Sincerely,

Thomas W. French, Ph.D.
Assistant Director
Massachusetts Division of Fisheries & Wildlife

cc:

Brian Madden, LEC Environmental Consultants, Inc.
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SURVEY OF LEPIDOPTERA
LISTED IN THE MASSACHUSETTS ENDANGERED SPECIES ACT
AT 3, 5, 7 & 9 SOUTH SHORE ROAD, NANTUCKET, MA

Mark J. Mello
Lloyd Center for Environmental Studies
430 Potomska Rd.
Dartmouth, MA 02748

Report to

Jamie Feeley
Surfside Crossing, LLC
37 Old South Road, #6
Nantucket, MA 02554
August 30, 2018
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INTRODUCTION
During 2016, the Lloyd Center conducted a habitat assessment and
survey of moths at seven stations focusing on species listed in the
Massachusetts Endangered Species Act (MESA) on the 3, 5, 7 & 9 South
Shore Road property (Figure 1; Mello, 2016).

Figure 1 Light trap locations (red) and vegetation observations (yellow)
established in 2016.
Two hundred seventy-six species of macro-moths were identified (Appendix I),
only one of which, Abagrotis benjamini (=”nefascia”), listed in MESA was
encountered. Two were found at Station 4 on July 28, 2016, and one on August
7 at Station 7.
The Massachusetts Natural Heritage & and Endangered Species
Program (NHESP) requested additional light trap surveys during 2018 as
expressed in your e-mail as follows:
“Cicinnus melsheimeri (T), Jun 10-30, target scrub oak (Quercus ilicifolia)
Heterocampa varia (T), Jul 18-Aug 8, target scrub oak (Quercus ilicifolia) at
least 3 trap efforts (under suitable conditions) for the June 10-30 period, and at
least 2 trap efforts for the July 18 – August 8 period.”
In order to determine if any of these species are currently present, the
Lloyd Center embarked upon a survey program that covered the flight periods
of the adults.
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METHODS
Five field trips encompassing seven trap-nights were conducted in 2018.
During the initial field trip, three trap stations (1B, 2A and 3C) were established
that would: 1) cover the expanse of the property, and 2) cover habitat with at
least some open canopy scrub oak thicket that would be the most likely sites to
find the aforementioned scrub oak-feeding MESA species, if present, on the
property. The GPS coordinates and sample dates are presented in Table 1 and
the locations mapped in Figure 2.
Table 1. GPS coordinates and sampling dates for stations surveyed in 2018.
GPS
1B
2A
3C
North
41.25815
41.25890
41.25909
West
-70.09892
-70.10013
-70.09842
June

July
August

12
20
21
27
22
23
1

x
x
x
x
x
x
x

x
x
x
x
x
x
x

x
x
x
x
x
x
x

Figure 2. Location of light trap stations surveyed during 2018.
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There appears to be a significant shrub footprint at the northeast corner of the
property, however, on ground inspection proved it to be almost exclusively
comprised of bayberry. The sites chosen for sampling (Stations 1B, 2A and 3C)
had at least a third of the understory comprised of scrub oak, and the canopy
(primarily pitch pine and oak) cover was less than 50% within a 50 meter radius.
Three portable ultraviolet light traps were operated on seven nights
commencing on June 12 and ending on August 1 (Table 1). Light traps charged
with ethyl acetate were set prior to dusk and retrieved after dawn the following
morning. All macro-moths were identified and counted.
RESULTS
A total of 2,421 macro-moths were trapped, counted and identified in
2018 (Appendix II, Table 2). Thirty-nine species were found in 2018 that did not
occur in the 2016 survey. Two species (Syngrapha abstrusa/alias and Datana
angusii) appear to be new records for Nantucket. In 2016, six new species
(Glenoides texanaria, Dyspyralis puncticosta, Catocala minuta, “Elaphria”
cyanympha, Caradrina clavipalpus, and Neoligia atlantica) were recorded for
the island, thus eight species not previously documented on Nantucket were
recorded on this property during the 2016 and/or 2018 surveys. The total
number of macro-moths recorded for the two-year period is 317 (Table 2).
Inventories conducted for other projects on Nantucket by this author since 2000
has documented 630 species of macro-moths. The current two inventories at
the South Shore Road property has documented roughly half that number. A
randomized cumulative species curve (Figure 3) is beginning to flatten, however
it was still producing and average of one additional species per trap sample for
the last half-dozen data points, suggesting that more species would appear with
additional sampling effort.
350
300
250
200
150
100
50
0

Figure 3. Randomized cumulative species curve for 2016 & 18 data.
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Neither of the two MESA species (Cicinnus melsheimeri and
Heterocampa varia) targeted by this survey were found, and during the two
surveys (2016 and 2018) no scrub oak-feeding MESA species were recorded.
However, one MESA-listed species was recorded in 2018. A single individual
Neoligia semicana was recorded at Station 1B on June 20, 2018. Because
larval hostplants for semicana and most of the other species in this genus are
unrecorded, it is difficult to describe its habitat requirements other than it most
likely is a grass or sedge feeder as a larva. Robinson, et al. (2002) list two larval
references for “Oligia” semicana as Zea mays (corn!) (Tietz, 1972 and Zhang,
1994) however it is unclear if these records are for the same species that is
currently known as Neoligia semicana. The NHESP fact sheet (2015) for this
species states that the larval hostplant is undocumented and suggests that it is
a wetland affiliate, a habitat that is absent on the property and 500 meters west
of the nearest wetland bordering the upper reaches of Miacomet Pond. The
specimen in the trap was in very good condition, a rarity in trap samples for the
delicate species in this genus. It is possible that upland grasses or sedges
might also be used, but with the exception of Pennsylvania sedge, monocots
are scant on the property.
During 2016, three Abagrotis benjamini (previously called “nefascia”)
individuals were encountered, however none were seen in the 2018 samples.
Beach Plum (Prunus maritima) has recently been documented as the larval
hostplant (Goldstein & Nelson, 2017). This plant was not found on the property,
but it is possible that the species feeds on other Prunus (Black or Choke
Cherry) or Amelanchier (Shadbush), which are present on or adjacent to this
property.
Nantucket has been intensively surveyed both by Charles Kimball
(Kimball & Jones, 1943) in the early 1900’s and by the Lloyd Center from 2000
to the present (Mello, 2009, 2004; Mello et al., 2002, 2001; unpubl. data, 2010,
2008, 2007, 2006, 2005, 2004). Nevertheless, six species not previously
recorded on Nantucket were found in 2016 and an additional two in 2018.
Glenoides texanaria (Geometridae) and “Elaphria” cyanympha (Noctuidae) are
southern species that are apparently moving north. Both were found in 2016
and 2018. The former is now well established in southern New England, but the
latter, whose northernmost reported range was South Carolina, is a new record
for Massachusetts. The 16 individuals found in 2016 and the 4 in 2018 suggest
that a breeding population is present on the island. Dyspyralis puncticosta
(Erebidae), Catocala minuta (Erebidae) and Caradrina multifera (Noctuidae) are
found elsewhere in Massachusetts. Neoligia atlantica (Noctuidae) is a northern
coastal species that is very similar in appearance to the MESA-listed Neoligia
semicana. Eric Quinter, an expert on the Noctuidae, has seen atlantica
specimens along the coast at as far south as Long Island (in American Museum
of Natural History collection). It is at least as uncommon as semicana but not
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listed in MESA. During 2018, Datana angusii (Notodontidae) and Syngrapha
abstrusa or alias (genitalic dissection will be necessary to distinguish between
the two species) were recorded. Angusii larvae feeder on a variety of trees and
shrubs (Robinson, 2002), however hickories are preferred (Wagner, 2005). This
species occurs elsewhere in Massachusetts. Abstrusa and alias are
northern/montane species that occur elsewhere in Massachusetts. The former
is the most likely the individual found at the property as it is a dry coniferous
forest species (Lafontaine & Poole, 1991; Wagner et al, 2011).
CONCLUSIONS
Perhaps the most surprising outcome of the two-year survey of this
property was the absence of any of the MESA-listed, scrub oak-feeding species
despite the prevalence of scrub oak on the property. Similarly, the blueberryfeeding Psectraglaea carnosa was not found during the 2016 fall sampling
period. Thus, this coastal shrubland does not appear to be functioning as
barrens habitat. The two MESA species that were documented, Abagrotis
benjamini (3 individuals) and Neoligia semicana (1 individual) have been found
elsewhere on Nantucket, but this property does not appear to support a
breeding population based upon apparent lack of suitable habitat.
Records of these two species have been, or are in the process of being
reported to NHESP as required by the survey permit.
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September 19, 2018
Email [jesse.leddick@state.ma.us]
Mr. Jesse Leddick
Natural Heritage & Endangered Species Program
MA Division of Fisheries & Wildlife
1 Rabbit Hill Road
Westborough, MA 01581
Re:

MESA Project Review
NHESP #12-31035 - Surfside Crossing
3, 5, 7, & 9 South Shore Road
Map 67, Parcels 336, 336.9, 336.8, & 336.7
Nantucket, Massachusetts

[LEC File #: CCI\17-274.01]

Dear Mr. Leddick:
On behalf of the Applicant, Surfside Crossing LLC, LEC Environmental Consultants, Inc., (LEC) is
submitting for formal MESA Project Review the proposed residential development, referred to as “Surfside
Crossing,” located off South Shore Road on Nantucket. As currently proposed, the project involves the
construction of sixty (60) single-family homes and ninety-six (96) condominium units contained with six (6)
separate buildings, along with related appurtenances on the 13.56± acre project site. The proposed project is
depicted on the plan set entitled “Surfside Crossing” a Proposed 40B Development, prepared by Bracken
Engineering, Inc., dated February 15, 2018.
According to the 14th edition of the Massachusetts Natural Heritage Atlas (effective August 1, 2017)
published by the Massachusetts Natural Heritage and Endangered Species Program (NHESP), the project
site, composed of four (4) subject parcels, is located within a Priority Habitat (PH) of Rare Species.
Consequently, the proposed residential development requires NHESP review under the Massachusetts
Endangered Species Act (M.G.L. c. 131A) and its implementing Regulations (321 CMR 10.00; collectively
“MESA”).
In response to an updated MESA Information Request, NHESP provided a letter dated September 8, 2017,
relaying that their database indicates that the following state-listed rare species have been found in the
vicinity of the site: Melsheimer’s Sack Bearer (Cicinnus melsheimeri), Coastal Swamp Metarranthis
(Metarranthis pilosaria), Waxed Sallow Moth (Chaetaglaea cerata), Pink Sallow (Psectraglaea carnosa),
Sandplain Heterocampa (Heterocampa varia), and Chain Dot Geometer (Cingilia catenaria); six (6) statelisted rare moth species (Lepidoptera) protected as either “Special Concern” or “Threatened” under MESA.
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LEC engaged NHESP early in pre-filing consultation to review MESA permitting requirements. In order
to determine presence or absence of the state-listed moth species on the project site, a NHESP-approved
Lepidoptera field survey was completed between June and August 2018. With the conclusion of the
survey, the Applicant is now filing for formal MESA Project Review. The following reviews existing
and proposed conditions.
Existing Conditions
The 13.56± acre project site, composed of four (4) subject parcels, is located southwest of the Surfside
Road, Fairgrounds Road, and South Shore Road intersection on Nantucket. Moderately dense residential
development abuts directly to the north, including Sachem’s Path, a 46-unit project previously reviewed
by NHESP and developed under the provisions of M.G.L. c. 40B, s. 20-23. Single-family homes occur
directly to the west and south, while the site maintains frontage along South Shore Road to the east.

The site itself is occupied by pitch pine (Pinus rigida) barren habitat conditions maintaining a partially to
moderately open canopy with denser groups of pines. The understory is dominated by patches of
bayberry (Morella pensylvanica) and clusters and individuals of scrub oak (Quercus ilicifolia), distributed
somewhat unevenly across the site. Black huckleberry (Gaylussacia baccata) and arrowwood (Viburnum
dentatum) are present at lower concentrations, along with sporadic black cherry (Prunus serotina),
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saplings, and young trees. Lowbush blueberry (Vaccinium angustifolium), dewberry (Rubus flagellaris),
poison ivy (Toxicodendron radicans), and Pennsylvania sedge (Carex pensylvanica) dominate portions of
the groundcover. A few isolated openings of herbaceous vegetation occur sporadically, dominated by
Pennsylvania sedge and little bluestem (Schizachyrium scoparium). Representative photographs are
attached.
In February 2018, a path was brush cut into the site to allow access for exempt soil testing activities (see
above 2/27/18 Google Earth image). The aforementioned species, predominantly bayberry, black
huckleberry, and Pennsylvania sedge, have since begun to regenerate within the brush cut path (see
Photographs 9 & 10).
A 30-foot wide sewer easement extends through the eastern portion of the site, running parallel to South
Shore Road. Two 20” sewer force mains are centrally-located within the easement. The sewer easement
is largely overgrown by the species listed above. However, the southerly portion of the on-site sewer
easement (1,400± s.f.) was used as a driveway/storage area and is currently composed of dirt/gravel,
miscellaneous herbaceous vegetation, and vegetative clippings (see Photographs 13 & 14).
Additionally, a fenced-in animal paddock (5,700± s.f.) previously encroached onto the south-central
portion of the site. More recently, the split rail fencing around the perimeter of the paddock has been
relocated off-site. The former paddock area is currently occupied by short grasses, most notably
Pennsylvania sedge (see Photograph 12). Vegetative clippings abut the former paddock area.
The former driveway/storage area and animal paddock are evident on the above 2/27/18 Google Earth
image and attached 2014 Aerial Orthophoto.
Proposed Conditions
As depicted on the 2/15/18 plan set, the proposed residential development involves the construction of
156 residential dwelling units in two components: 1) sixty (60) stand-alone single-family cottages on fee
simple lots and 2) ninety-six (96) condominium dwelling units contained within six (6) multi-family
buildings. Stormwater will be directed to a series of subsurface infiltration systems scattered throughout
the development; designed in compliance with Massachusetts Stormwater Management Standards. The
development will connect to municipal sewer and water. Due to the flat topography across the site, very
minimal regrading is necessary. Proposed green spaces, gardens, and/or playgrounds are distributed
within the development footprint. A 10-30 foot wide variable vegetated buffer will surround the proposed
development. Site disturbance totals 12.72± acres.
Summary
LEC is submitting this MESA Project Review on behalf of the Applicant, Surfside Crossing LLC, for the
proposed “Surfside Crossing” residential development consisting of 60 single-family cottages, 96
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condominium units, and related appurtenances on the 13.56± acre project site located within Priority
Habitat. The project is proposed under the provisions of M.G.L. c. 40B, s. 20-23 and is depicted on the
plan set entitled “Surfside Crossing” a Proposed 40B Development, prepared by Bracken Engineering,
Inc., dated February 15, 2018.
Thank you in advance for accepting this MESA Project Review Application. As required, LEC has
included the MESA Project Review Filing Checklist; associated $1,800.00 filing fee for 5-20 acres of site
disturbance; site plans; the USGS Topographic Map; Assessors/GIS map; a Deed confirming that
Applicant is the Record Owner; and site photographs. A 2014 Aerial Orthophoto depicting the vegetative
cover types is also attached, accompanying the above description and 2/27/18 Google Earth image.
If you should have any questions or require additional information, please do not hesitate to contact me.
Sincerely,
LEC Environmental Consultants, Inc.

Brian T. Madden
Wildlife Scientist
Attachments
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MESA Project Review Photographs
3, 5, 7, & 9 South Shore Road
Nantucket, MA

Photograph 1: Northerly view of site’s frontage along South Shore Road.

Photograph 2: Southerly view of site’s frontage along South Shore Road.
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MESA Project Review Photographs
3, 5, 7, & 9 South Shore Road
Nantucket, MA

Photograph 3: Typical Pitch Pines Barrens Habitat conditions on-site.

Photograph 4: Typical Lowbush Blueberry and Pennsylvania sedge groundcover conditions under
Pitch Pine canopy.
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MESA Project Review Photographs
3, 5, 7, & 9 South Shore Road
Nantucket, MA

Photograph 5: Bayberry/Scrub Oak/Black Huckleberry shrub-dominated patch within central/
eastern portion of #7 South Shore Road, surrounded by Pitch Pine trees.

Photograph 6: Typical small patch of Black Huckleberry within western portion of #3 South Shore
Road.
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MESA Project Review Photographs
3, 5, 7, & 9 South Shore Road
Nantucket, MA

Photograph 7: Small open herbaceous pocket, dominated by Pennsylvania Sedge and Little Bluestem,
located within northwestern portion of #3 South Shore Road.

Photograph 8: Brush cut path extending westerly off South Shore Road (proposed roadway
entrance).
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MESA Project Review Photographs
3, 5, 7, & 9 South Shore Road
Nantucket, MA

Photograph 9: Typical conditions within brush cut path extending westerly off South Shore Road.

Photograph 10: Typical conditions within brush cut path extending westerly off South Shore Road.
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MESA Project Review Photographs
3, 5, 7, & 9 South Shore Road
Nantucket, MA

Photograph 11: Typical conditions within sewer easement extending parallel to South Shore Road.

Photograph 12: Former animal paddock encroaching onto south-central portion of site.
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MESA Project Review Photographs
3, 5, 7, & 9 South Shore Road
Nantucket, MA

Photograph 13: Southerly portion of on-site sewer easement, utilized as a former driveway/storage
area; southerly view.

Photograph 14: Northerly view of the southerly portion of on-site sewer easement, utilized as a
former driveway/storage area.
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Brian Madden
From:
Sent:
To:
Cc:
Subject:

Leddick, Jesse (FWE) <jesse.leddick@state.ma.us>
Monday, October 29, 2018 9:43 AM
Brian Madden
Holt, Emily (FWE)
RE: Surfside Crossing--3, 5, 7, and 9 South Shore Road, Nantucket (NHESP #12-31035)

Hi Brian,
Based on our ongoing review of the proposed project, the summary of habitat impacts and corresponding mitigation
requirements (pursuant to 321 CMR 10.23) appears accurate. Thank you for confirming. We recommend that any
Application for a Conservation and Management Permit include a thorough evaluation of off-site opportunities for
permanent protection and or management of suitable habitat to provide a long-term Net Benefit to this species. Best
regards,
Jesse Leddick
Chief of Regulatory Review
Massachusetts Division of Fisheries & Wildlife
1 Rabbit Hill Road, Westborough, MA 01581
p: (508) 389-6386 | e: Jesse.Leddick@state.ma.us
mass.gov/masswildlife | facebook.com/masswildlife

From: Brian Madden [mailto:BMadden@lecenvironmental.com]
Sent: Tuesday, October 23, 2018 10:06 AM
To: Leddick, Jesse (FWE)
Cc: Holt, Emily (FWE)
Subject: Surfside Crossing--3, 5, 7, and 9 South Shore Road, Nantucket (NHESP #12-31035)

Hi Jesse,
Thank you for the October 19, 2018 determination letter confirming that the proposed project will only result in a “take”
of one Lepidoptera species, the Coastal Heathland Cutworm (Abagrotis nefascia), a state-listed species of “Special
Concern” protected under MESA. The Applicant looks forward to cooperatively working with NHESP to finalize the
specific details for the Conservation and Management Permit (CMP) Application.

Based on our on-going consultations and information submitted to NHESP, the Applicant respectfully requests NHESP’s
confirmation on the following Coastal Heathland Cutworm habitat impacts and corresponding mitigation requirements
under 321 CMR 10.23.
Coastal Heathland Cutworm Habitat Impact
1
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As stated within the MESA Project Review Application, the Project Site is 13.56± acres. While undisturbed buffers are
intended to be provided around the perimeter of the actual development footprint, the “take” of potential Coastal
Heathland Cutworm habitat will total 13.56± acres, as currently proposed.
Mitigation Requirements
As required under 321 CMR 10.23, habitat impacts to species of “Special Concern” resulting in a “take” shall carry a 1.5:1
mitigation ratio (i.e., protection of one and one half times the amount of areal habitat of the affected Species of Special
Concern that is impacted by the Project or Activity) under a Conservation and Management Plan (long-term Net
Benefit). Consequently,
13.56± acres x 1.5 = 20.34± acres (Required Mitigation)
Off-site mitigation is proposed to be provided through: land protection of up to 20.34± acres via
an Executive Office of Energy & Environmental Affairs-Division of Conservation Services approved Conservation
Restriction or conveyance in fee to a qualified government entity approved by NHESP; and/or funding directly to a
qualified conservation entity to support a specific, NHESP-approved land protection, conservation research, habitat
management, and/or conservation planning project(s) to benefit the Coastal Heathland Cutworm. LEC notes that while
the specific details of the mitigation requirements (i.e., long-term Net Benefit) will be finalized through NHESP’s review
of the CMP Application, the potential for off-site land protection under the Conservation Management Plan will be
reviewed first.
Thank you in advance for your confirmation on the above-referenced state-listed rare species habitat impacts and
corresponding mitigation requirements for inclusion within the CMP Application based on the Applicant’s review and
consultation with NHESP to date.
Best,
Brian
Please visit our web site at www.lecenvironmental.com for a full description of our services.
Brian T. Madden
Wildlife Scientist
LEC Environmental Consultants, Inc.
Office: 508.746.9491
Cell: 508.364.1662
bmadden@lecenvironmental.com

2

107

Attachment 5
NHESP Email, Dated October 2, 2018

108

Holt, Emily (FWE)
From:
Sent:
To:
Cc:
Subject:

Leddick, Jesse (FWE)
Tuesday, October 02, 2018 2:50 PM
Libby Gibson
French, Tom (FWE); 'susi_vonoettingen@fws.gov'; Holt, Emily (FWE)
RE: Surfside Crossing 40B Application -- Nantucket

Libby and Members of the Select Board,
Thank you for contacting us and for sharing the information provided by Avalon Consulting regarding Northern Long‐
eared Bats and state‐listed plant species. We greatly appreciate the Town’s concern for the conservation of these
species; in an effort to clarify the Division’s review of the property relative to these listed species, we have provided
additional information below.
Northern Long‐eared Bat:
It is important to keep in mind that the emergence and spread of White‐nose syndrome is the reason that Northern
Long‐eared Bat was listed under the U.S. Endangered Species Act (ESA) and the Massachusetts Endangered Species Act
(MESA).
With that said, the Division delineates Priority Habitat for state‐listed species based on verified observations of listed
species, and we review proposed projects or activities located within Priority Habitat for compliance with MESA. In the
case of Northern Long‐eared Bats, the Division reviews proposed projects or activities within 0.25 miles of known winter
hibernacula (caves or mines) and within 150 feet of known roost trees – an approach that is consistent with USFWS’s
4(d) rule under the ESA. We also note that the 4(d) rule specifically does not apply to roosts or hibernacula that occur in
structures, where Northern Long‐eared Bats overwinter on Nantucket.
We are very familiar with the work being done on Nantucket for Northern Long‐eared Bats, especially by Zara Dowling
and the Nantucket Biodiversity Initiative. However, we have not received any verified observations of Northern Long‐
eared Bats roosting within 150 feet of the Surfside Crossing property. Additionally, there are no known winter
hibernacula (caves or mines) within 0.25 miles of the property or elsewhere on Nantucket. Therefore, based on the
information that is currently available to the Division, the property does not meet the criteria for mapping as Priority
Habitat for this species, and the Division cannot review the proposed project relative to or require the proponent to
conduct a study for this species. If there are recent, documented observations of this species roosting within 150 feet of
the property that have not yet been reported to the Division, we would recommend that these be submitted as soon as
possible through our Vernal Pool & Rare Species Information System for review and verification.
If documented observations of Northern Long‐eared Bat roosting within 150 feet of the property were to be submitted
to and approved by the Division, we could review the proposed project relative to this species. Although the Division will
not render a final determination until it receives a formal filing, in this instance and consistent with the 4(d) rule, the
Division would then likely require that the proponent implement appropriate protective measures (e.g., no tree removal
between June 1st and July 31st of any year). Outside of this period when young are raised, trees could still be removed.
Based on recent verbal consultations with the proponent’s representatives, it is our understanding that the proponent is
willing to proactively include this time of year restriction as part of any future, permitted projects or actions that may
occur on the property. This time of year restriction would render surveys on or in the immediate vicinity of the property
unnecessary.
State‐listed Plants:
Regarding New England Blazing Star (Liatris novae‐angliae) and Sandplain Blue‐eyed Grass (Sisyrinchium fuscatum), both
of which are state‐listed as Special Concern, we are similarly familiar with these species and their habitat needs on
1
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Nantucket. These species are found in open, dry, low‐nutrient soils of early‐successional sandplain
grasslands/heathlands that are devoid of dense woody plant cover. For your reference, I have attached below links to
the Division’s Fact Sheets for these species:
https://www.mass.gov/files/documents/2016/09/ow/liatris‐novae‐angliae‐2015.pdf
https://www.mass.gov/files/documents/2016/08/qd/sisyrinchium‐fuscatum.pdf
As shown in the figure depicting The Nature Conservancy’s Habitat Mapping for Nantucket (provided by Avalon), New
England Blazing Star was recently observed immediately north of the Surfside Crossing property within existing
sandplain grassland/heathland habitat. I would note that these plants were observed during surveys performed at the
request of the Division, and that they were only found within suitable sandplain grassland/heathland habitat. As
indicated by TNC’s Habitat Mapping for Nantucket as well as current aerial photographs, the Surfside Crossing property
– which is dominated by dense shrubland and pitch pine mixed shrub woodland habitat ‐ does not appear to provide
suitable habitat for these plant species. As detailed above, the Division delineates Priority Habitat for state‐listed species
based on current, verified observations of listed species and where there is suitable habitat present for the listed
species. Therefore, the property does not meet the criteria for mapping as Priority Habitat for these listed plants and the
Division will not review the proposed project relative to these species.
Thank you again for sharing your concerns, we appreciate being able to provide additional information. Importantly, I
would like to highlight that the property is mapped as Priority Habitat for several state‐listed Lepidoptera (moth) species
and that the Division is currently reviewing the proposed project relative to these listed moths. If you have further
questions, you are welcome to contact me.
Jesse Leddick
Chief of Regulatory Review
Massachusetts Division of Fisheries & Wildlife
1 Rabbit Hill Road, Westborough, MA 01581
p: (508) 389‐6386 | e: Jesse.Leddick@state.ma.us
mass.gov/masswildlife | facebook.com/masswildlife

From: Libby Gibson [mailto:LGibson@nantucket-ma.gov]
Sent: Thursday, September 27, 2018 11:09 AM
To: Leddick, Jesse (FWE)
Cc: French, Tom (FWE); 'susi_vonoettingen@fws.gov'
Subject: Surfside Crossing 40B Application -- Nantucket

Good morning. Please see the enclosed letter and associated attachments. The Nantucket Select Board authorized its
Chair to sign this letter on behalf of the Board at its September 26, 2018 meeting. Any questions, please contact me.
Thank you.
C. Elizabeth Gibson
Town Manager
Town of Nantucket
(508) 228-7255
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MANAGEMENT ABSTRACT
The Public Archaeology Laboratory, Inc. (PAL) conducted an intensive (locational) archaeological survey
for the proposed Surfside Crossing Project in Nantucket, Massachusetts, to locate and identify any
significant archaeological resources within the approximately 13.5-acre Project area. Current plans are for
the development of a 156-unit subdivision with two roadways providing access to and from South Shore
Road, a condominium park and pool garden, five open green space areas with bocce parks, community
gardens, a dog run, and a playground and playing field on four parcels (Parcels 3, 7, 5, and 9) of currently
undeveloped land. A 30-foot-wide undisturbed, vegetated buffer zone will be left along the eastern side of
the Project area adjacent to South Shore Road. An existing sewer easement and force main extends north–
south through the eastern half of the Project area.
Most of the Project area has little evidence of previous disturbance and is considered to have high
archaeological sensitivity based on the presence of well-drained soils and the proximity to recorded precontact sites around Miacomet Pond. Areas assessed with low archaeological sensitivity are in the eastern
portion of the Project area (the location of the existing sewer easement and some associated soil test pits or
borings), the northern portion of the Project area in Parcel 3, and in Parcel 5 near the western end of a
cleared cut or survey line extending west from South Shore Road (location of a previous percolation or soil
test pit).
A review of eighteenth- and nineteenth-century maps did not indicate any documented historic structures
in the Project area; however, the Project area is within the circa 1675–1785 Native American settlement of
Miacomet (NAN.HA.2). The Sherburne Commons Locus 1 Site (NAN.HA.31) and the Sherburne West
and Sherburne South sites likely were house or wigwam locations associated with the Miacomet settlement.
Subsurface testing consisted of a total of seventy-eight 50-x-50-centimeter test pits placed at 10-meter
intervals along 18 judgmentally placed transects, in one judgmentally selected location at a metal detector
anomaly, and in two array patterns. A pre-contact chipped-stone tool fragment (untyped stemmed projectile
point) and two pieces of whelk shell were recovered. The recovered pieces of post-contact material consist
of an iron horseshoe and four pieces of coal.
The projectile point fragment was designated as the Surfside Crossing Site and is similar to other small find
spots of Late to Transitional Archaic Period projectile points within the outwash plain forming the southern
half of Nantucket. The other recovered pieces of cultural material are not associated with a specific Native
American or Euro-American site and are not considered potentially significant archaeological resources.
No further archaeological investigation of the Surfside Crossing Project area is recommended.
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CHAPTER ONE
INTRODUCTION

This report presents the results of an intensive (locational) archaeological survey conducted by The Public
Archaeology Laboratory, Inc. (PAL) for the proposed Surfside Crossing Project (the Project) in Nantucket,
Nantucket County, Massachusetts (Figure 1-1) under contract to Surfside Crossing, LLC.

Figure 1-1. Map of Massachusetts showing the location of the town of Nantucket.
Project Description
Surfside Crossing, LLC is planning to construct Surfside Crossing, a residential subdivision with associated
utilities and infrastructure, landscaping, and access roads at 3, 5, 7 and 9 South Shore Road in Nantucket.
The Project area is in the Surfside section of the island and is bounded on the east by South Shore Road, on
the south and west by residential development on Wherowhero Lane and Miacomet Road, and to the north
by other residential development under construction (Figure 1-2).
Current Project plans for the proposed 156-unit subdivision include two roadways providing access to and
from South Shore Road, a condominium park and pool garden, five open green space areas with bocce
parks, community gardens, a dog run, and a playground and playing field on approximately 13.5 acres
consisting of four parcels of currently undeveloped land. A 30-foot-wide undisturbed, vegetated buffer zone
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Figure 1-2. Location of the Surfside Crossing Project area on the Nantucket, Massachusetts, 7.5minute USGS topographic quadrangle.
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Introduction
will be left along the eastern side of the Project area adjacent to South Shore Road. An existing sewer
easement and force main extends north–south through the eastern half of the Project area.
Authority
In January 2018, the Massachusetts Historical Commission (MHC) reviewed a Project Notification Form
(PNF) submitted by LEC Environmental Consultants, Inc. on behalf of the Project proponent for the
proposed Surfside Crossing Project. The MHC noted that Nantucket is a National Historic Landmark, is
listed in the National and State Registers of Historic Places (National and State Registers), and is also a
local historic district. The Project area is also near several recorded archaeological sites and is
archaeologically sensitive due to its environmental characteristics (e.g., level, sandy soils) and its location
near wetlands and the water resources of Miacomet Pond. Accordingly, the MHC requested that an
intensive (locational) archaeological survey (950 CMR 70) be conducted in archaeologically sensitive
portions of the Project area before construction. The Project is being reviewed under Section 106 of the
National Historic Preservation Act of 1966, as amended (54 USC 306108), and its implementing
regulations (36 CFR 800) and under Massachusetts General Laws, Chapter 9, Sections 26–27C, (950 CMR
70-71).
PAL Scope
The goal of the intensive (locational) archaeological survey was to locate and identify any archaeological
resources within the Project area that are potentially eligible for listing in the National Register and to
provide recommendations regarding the need for any additional archaeological testing. PAL conducted the
survey under State Archaeologist’s Permit No. 3831 issued by the MHC on May 21, 2018. All tasks
associated with the survey were undertaken in accordance with The Secretary of the Interior’s Standards
and Guidelines for Archeology and Historic Preservation (48 FR 44716–44742, National Park Service
[NPS] 1983) and the MHC’s Public Planning and Environmental Review: Archaeology and Historic
Preservation (1979). This report follows the guidelines established by the NPS in Recovery of Scientific,
Prehistoric, Historic, and Archeological Data (36 CFR 66, Appendix A). Key PAL personnel involved in
the intensive survey meet The Secretary of the Interior’s Professional Qualification Standards (36 CFR 61,
Appendix A).
Personnel
PAL staff involved in the intensive survey were Duncan Ritchie (principal investigator), Colin Stephenson
(project archaeologist), and Eric Lott, Nathan Orsi, and Michael Weaver (archaeologists). Fieldwork was
conducted June 4–8, 2018.
Disposition of PAL Project Materials
All documentation and materials for the intensive survey, including cultural materials, field forms, maps,
and photographs, are stored at PAL, 26 Main Street, Pawtucket, Rhode Island. PAL serves as a temporary
curation facility until the Commonwealth of Massachusetts designates a permanent state repository.
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CHAPTER TWO
RESEARCH DESIGN AND FIELDWORK METHODS

The goal of the intensive (locational) archaeological survey for the proposed Surfside Crossing Project was
to locate and identify any pre-contact and/or post-contact archaeological resources that may be eligible for
listing in the State and/or National Registers of Historic Places (State/National Registers). Three research
strategies were used:
•
•
•

archival research, including a review of historical literature and maps;
field investigations, consisting of a “walkover” assessment survey and subsurface archaeological
testing; and
laboratory processing and analyses of recovered cultural materials.

The archival research and walkover survey provided the information necessary to develop environmental
and historic contexts for the Project area and a predictive model for archaeological sensitivity.
Archaeological sensitivity is defined as the likelihood for belowground cultural resources to be present and
is based on the following:
•
•

geographical, functional, and temporal characteristics of previously identified cultural resources
in the study area and its vicinity; and
local and regional environmental data reviewed in conjunction with existing study area conditions
documented during the walkover survey, and archival research about the study area’s land use
history.

Subsurface archaeological testing was conducted in areas with high sensitivity for containing
archaeological deposits. Some testing of areas considered to have low sensitivity was also done to confirm
this ranking. The results of this testing and other field survey data were interpreted within the environmental
and historic contexts developed for the Project area.
Significance and Historic Contexts
The different phases of archaeological investigation (reconnaissance survey, intensive [locational] survey,
site examination, and data recovery) reflect preservation planning standards for the identification,
evaluation, registration, and treatment of archaeological resources (NPS 1983). An essential component of
this planning structure is the identification of archaeological and traditional cultural properties that are
eligible for inclusion in the National Register. Archaeological properties can be a district, site, building,
structure, or object, but are most often sites and districts (Little et al. 2000). Traditional cultural properties
are defined generally as ones that are eligible for inclusion in the National Register because of their
association with cultural practices or beliefs of a living community that (a) are rooted in that community’s
history, and (b) are important in maintaining the continuing cultural identity of the community (Parker and
King 1998). The results of professional surveys and consultation with Native American or other ethnic
communities are used to make recommendations about the significance and eligibility of archaeological
and traditional cultural properties.

4

PAL Report No. 3527

121

Research Design and Fieldwork Methods
An archaeological property may be pre-contact, post-contact, or contain components from both periods.
Pre-contact (or what is often termed “prehistoric”) archaeology focuses on the remains of indigenous
American societies as they existed before substantial contact with Europeans and the resulting written
records (Little et al. 2000). In accordance with the NPS guidelines, “pre-contact” is used, unless directly
quoting materials that use “prehistoric.” There is no single year that marks the transition from pre-contact
to post-contact.
Post-contact (or what is often termed “historical”) archaeology is the archaeology of sites and structures
dating from time periods since significant contact between Native Americans and Europeans. Documentary
records and oral traditions can be used to better understand these properties and their inhabitants (Little et
al. 2000). Again, for reasons of consistency with the NPS guidelines, “post-contact” is used when referring
to archaeology of this period, unless directly quoting materials that use “historical.”
The NPS has established four criteria for listing significant cultural properties in the National Register
(36 CFR 60). The criteria are broadly defined to include the wide range of properties that are significant in
American history, architecture, archaeology, engineering, and culture. The quality of significance may be
present in districts, sites, buildings, structures, and objects that possess integrity of location, design, setting,
materials, workmanship, feeling, and association. The criteria (known by the letters A–D) allow for the
listing of properties
A. that are associated with events that have made a significant contribution to the broad patterns of
our history; or
B. that are associated with the lives of persons significant in our past; or
C. that embody the distinctive characteristics of a type, period, or method of construction, or that
represent the work of a master, or that possess high artistic values, or that represent a significant
and distinguishable entity whose components may lack individual distinction; or
D. that have yielded, or may be likely to yield, information important to prehistory or history.
Archaeological and traditional cultural properties can be determined eligible for listing in the National
Register under all four criteria, but must meet at least one (Little et al. 2000; Parker and King 1998).
Archaeological properties listed under Criterion A or B must have a demonstrated ability to convey their
associations with events, persons, or patterns significant to our history. Criterion C is intended to recognize
properties that are significant expressions of culture or technology (especially architecture, artistic value,
landscape architecture, and engineering) (Little et al. 2000:26). Under Criterion C, an archaeological
property must have remains that are well preserved and clearly illustrate the design and construction of a
building or structure (Little et al. 2000:27).
For Criterion D, under which most archaeological properties are determined eligible for listing in the
National Register, only the potential to yield important information is required (Little et al. 2000:22).
However, it is important to consider whether the data derived from a site are unique or redundant, and how
they relate to the current state of knowledge regarding substantive research topic(s). A defensible argument
must establish that a property “has important legitimate associations and/or information value based upon
existing knowledge and interpretations that have been made, evaluated, and accepted” (McManamon
1990:15).
Another critical component in assessing the National Register eligibility of a historic property is an
evaluation of its integrity. Historic properties either retain integrity (i.e., convey their significance) or they
do not. The National Register criteria recognize seven aspects or qualities that, in various combinations,
define integrity:
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•
•
•
•
•
•
•

location, the place where the historic property was constructed or the place where the historic
event occurred;
design, the combination of elements that create the form, plan, space, structure, and style of a
property;
setting, the physical environment of a historic property;
materials, the physical elements that were combined or deposited during a particular period of
time and in a particular pattern or configuration to form a historic property;
workmanship, the physical evidence of the crafts of a particular culture or people during any
given period in history or prehistory;
feeling, a property’s expression of the aesthetic or historic sense of a particular period of time;
and
association, the direct link between an important historic event or person and a historic property.

To retain historic integrity, a property will always possess several, and usually most, of these qualities. The
retention of specific aspects of integrity is paramount for a property to convey its significance. Determining
which of these aspects or qualities are most important to a particular property requires knowing why, where,
and when the property is significant (NPS 2002).
The criteria are applied in relation to the historic context, which is defined as
a body of thematically, geographically, and temporally linked information. For an archaeological
property, the historic context is the analytical framework within which the property’s importance
can be understood and to which an archaeological study is likely to contribute important
information (Little et al. 2000).
For traditional cultural properties, a historic context is further defined as
an organization of available information about, among other things, the cultural history of the area
to be investigated, that identifies ‘the broad patterns of development in an area that may be
represented by historic properties’ (48 FR 44717). The traditions and lifeways of a planning area
may represent such ‘broad patterns,’ so information about them should be used as a basis for
historic context development. Based on federal standards and guidelines, groups that may ascribe
traditional cultural values to an area’s historic properties should be contacted and asked to assist in
organizing information on the area (Parker and King 1998).
Formulating historic contexts is a logical first step in designing an archaeological investigation and is
crucial to evaluating archaeological and traditional cultural properties in the absence of a comprehensive
survey of a region (NPS 1983:9). Historic contexts provide an organizational framework that groups
information about related historic properties based on a theme, geographic limits, and chronological
periods. A historic context should identify gaps in data and knowledge to help determine what significant
information may be obtained from the resource. Each historic context is related to the developmental history
of an area, region, or theme (e.g., agriculture, transportation, and waterpower), and identifies the significant
patterns of which a particular resource may be an element. Only those contexts important to understanding
and justifying the significance of the property need be discussed.
Historic contexts are developed by
•
•
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•
•
•

identifying locational patterns and current conditions of the associated property types;
synthesizing the information in a written narrative; and
identifying information needs.

“Property types” are groupings of individual sites or properties based on common physical and associative
characteristics. They serve to link the concepts presented in the historic contexts with properties illustrating
those ideas (48 FR 44719, NPS 1983). The following historic research contexts have been developed to
organize the data relating to the archaeological resources identified within the Project area:
1. Pre-contact Native American land use and settlement on Nantucket, circa (ca.) 12,500 to 450
years before present (B.P.) and
2. Post-contact land use and settlement in Nantucket, Massachusetts, ca. A.D. 1620 to present.
Archival Research
Developing a cultural context and a predictive model of expected property types and densities within the
Project area began with archival research, consisting of an examination of primary and secondary
documentary sources. These sources include written and cartographic documents relating both to past and
present environmental conditions as well as documented/recorded sites in the general Project area. The
information contained in the following archival sources formed the basis of the predictive models developed
for the Project area and were an integral part of the archaeological investigations.
State Site Files, Town Reconnaissance Survey, and Artifact Collection Reports L3
PAL reviewed state site files at the MHC to locate any recorded archaeological sites in or close to the
Project area using the Massachusetts Cultural Resource Information System (MACRIS), which includes
archaeological resources listed or eligible for listing in the National Register. The review also included a
townwide reconnaissance survey for the island of Nantucket (MHC 1984a) and reports and publications
describing artifact collections made by avocational archaeologists (Bullen and Brooks 1948; Little 1980;
Pretola and Little 1988; Roy 1956). PAL also examined the online Massachusetts state archives and
planning reports by town boards and commissions for any relevant information about the section of
Nantucket forming the vicinity of the Project area.
Cultural Resource Management Reports
PAL reviewed cultural resource management (CRM) reports of previous investigations within
approximately 1 mile of the Surfside Crossing Project area along Surfside, Sparks, Miacomet, Old South,
and Fairgrounds roads and on the Nantucket High School and Nantucket Memorial Airport properties
(Mowchan 1988; Rainey 1998; 2000, 2001, 2004; Rainey and Ingham 2005, 2006; Rainey and Ritchie
1997, Ritchie 1982, 1988; 2016; Ritchie and Laskoski 2006; Waller et al. 2001; Willan and Ritchie 1995)
and of investigations in the central portion of the island (Carlson et al. 1992; Luedtke 1980; Simon 1988).
Histories and Maps
Primary and secondary histories and historical maps and atlases were examined to assess changes in land
use, to locate any documented structures, and to trace the development of transportation networks (an
important variable in the location of post-contact archaeological sites). These histories and maps included
those for Surfside (former Atlantic Avenue), Bartlett Farm, South Shore, and Miacomet roads (DesBarres
1776; Ewer 1869; Little 1988a; Macy 1880 [1792]; Mitchell 1838; Mooney and Sigourney 1980; Starbuck
1924). Aerial photographs of Nantucket taken in 1940 and curated by the Nantucket Historical Association
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were reviewed to reconstruct Early Modern Period land use in and around the Project area. Other types of
land use such as municipal infrastructure (schools) and commercial and residential development near the
Project area were reviewed.
Environmental Studies
Bedrock and surficial geological studies provided information about the region’s physical structure and
about geological resources near the Project area (Oldale 1992). The U.S. Department of Agriculture–
Natural Resources Conservation Service soil survey (USDA–NRCS) supplied information about soil types
and surficial deposits within the Project area and the general categories of flora and fauna that these soil
types support (Langlois 1979). In addition, information about drainage patterns, hydrology, and past
environmental settings was reviewed to reconstruct the pre-modern natural landscape (Dunwiddie 1990).
Coordination and Consultation
In May 2018, PAL notified the Tribal Historic Preservation Offices (THPOs) of two federally recognized
Native American tribes (the Mashpee Wampanoag Tribe and the Wampanoag of Gay Head/Aquinnah)
about the proposed Project to seek input about any areas of concerns about properties of traditional cultural
significance that may be affected by the Project. No response was received from either tribe.
Walkover Survey
PAL conducted a walkover survey of the Project area to document and to assess present environmental
conditions, including the presence, types, and extent of fresh water; drainage characteristics; and the angle
of any terraces or slopes.
The current physical condition of an area relevant to the potential for intact archaeological deposits is
largely defined by the absence or degree of natural or human disturbances to the landscape. Typically
encountered disturbances may include those resulting from agricultural plowing, gravel or soil mining, or
previous construction and site preparation activities. Extensive survey experience indicates that such
disturbances can reduce the probability for encountering contextually intact archaeological sites. However,
plowing (which can move artifacts from their primary vertical and horizontal contexts and is the most
common type of disturbance in New England) does not necessarily compromise the physical integrity of
all cultural deposits.
Another purpose of the walkover survey was to document surface indications of archaeological sites.
Although pre-contact sites in New England are most often found belowground, artifact scatters are
sometimes exposed on the surface through cultural agents such as pedestrian and vehicular traffic and by
natural processes such as erosion. Visible clues for post-contact sites include stone foundations or cellar
holes, stone walls, trash deposits, overgrown orchards and fields, and ornamental plantings.
Archaeological Sensitivity Assessment
Information collected during the archival research and walkover survey was used to develop a predictive
model of potential site types and their cultural and temporal affiliations. The development of predictive
models for locating archaeological resources has become an increasingly important aspect of CRM
planning.
The predictive model considers various criteria to rank the potential for the Surfside Crossing Project area
to contain terrestrial archaeological sites: proximity of recorded and documented sites, local land use
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history, environmental data, and existing conditions. The Project area was stratified into zones of expected
archaeological sensitivity (low and high) to determine which areas would be tested.
Pre-Contact Period Archaeological Sensitivity
Archaeologists have documented nearly 12,000 years of pre-contact Native American occupation of the
region. Prior to 7,000 years ago, peoples focused primarily on inland-based resources and on hunting and
collecting along the Northeast’s waterways. After 7,000 years ago, settlement became more concentrated
within the region’s major river drainages. By 3,000 years ago, concurrent with a focus on coastal and
riverine settlement, large populations lived in nucleated settlements and developed complex social ties, with
language, kinship, ideology, and trade linking peoples across the Northeast. During the centuries before
European contact, these groups began to coalesce into the peoples known as Pocumtuck, Nipmuck,
Massachusett, Wampanoag, Pokanoket, Mohegan, Pequot, and Narragansett.
Predictive modeling for large-scale site location in southern New England has its roots in academic
research, including Dincauze’s (1974) study of reported sites in the Boston Basin and Mulholland’s (1984)
research about regional patterns of change in pre-contact southern New England. Peter Thorbahn and others
(Thorbahn et al. 1980) applied ecological modeling and quantitative spatial analysis to synthesize data from
several hundred sites in southeastern New England and demonstrated that the highest concentration of precontact sites occurred within 300 meters (m) of low-ranking streams and large wetlands. The distribution
of sites found along a 14-mile I-495 highway corridor in the same area reinforced the strong correlations
between proximity to water and site locations (Thorbahn 1982). These studies and other large-scale projects
provided data for developing models of Native American locational and temporal land use (MHC 1982a,
1982b, 1984b; RIHPC 1982) that became the foundation for site predictive modeling used during CRM
surveys.
Today, assessment of archaeological sensitivity within a given area, and the sampling strategy applied to
it, takes existing physiographic conditions into consideration, including bedrock geology, river drainages,
and microenvironmental characteristics. These categories of data are used to establish the diversity of
possible resources through time, the land use patterns of particular cultures, and the degree to which the
landscape has been altered since being occupied (Leveillee 1999). Increasingly, social and cultural
perspectives, as reflected in both the archaeological and historical records (Johnson 1999), and as expressed
by representatives of existing Native American communities (Kerber 2006), are considered when assessing
archaeological sensitivity. Archaeological sampling strategies have also been evaluated and refined through
applications of quantitative analyses (Kintigh 1992).
Geologic data provide information about lithic resources and current and past environmental settings and
climates. Bedrock geology helps to identify where pre-contact Native Americans obtained raw materials
for stone tools and indicates how far from their origin lithic materials may have been transported or traded.
The variety and amount of available natural resources depend on soil composition and drainage, which also
play a significant role in determining wildlife habitats and forest and plant communities.
Geomorphology assists in reconstructing the paleoenvironment of an area and is particularly useful for early
Holocene (PaleoIndian and Early Archaic) sites in areas that are different physically from 10,000 years ago
(Simon 1991). Recent landscape changes, such as drainage impoundments for highways and railroads, the
creation of artificial wetlands to replace wetlands affected by construction, or wetlands drained for
agricultural use, can make it difficult to assess an area’s original configuration and current archaeological
potential (Hasenstab 1991:57).
Beyond predicting where sites are located, archaeologists attempt to associate cultural and temporal groups
with changes in the environmental settings of sites. Changes in the way pre-contact Native Americans used
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the landscape can be investigated through formal multivariates such as site location, intensity of land use,
and specificity of land use (Nicholas 1991:76). However, distinguishing the difference between repeated
short-term, roughly contemporaneous occupations and long-term settlements is difficult, and can make
interpreting land use patterns and their evolution problematic (Nicholas 1991:86).
Contact Period Archaeological Sensitivity
The Contact Period in New England dates from about A.D. 1500 to 1620–1650 and predates most of the
permanent Euro-American settlements in the region. This period encompasses a time when Native and nonNative groups interacted with one another through trade, exploration of the coastal region, and sometimes
conflict. While Contact Period sites are usually associated with Native American activity, they can also
include sites such as trading posts used by Native and non-Native groups.
Native settlement patterns during the Contact Period are generally thought to follow Late Woodland
traditions, but with an increased tendency toward the fortification of village settlements. Larger village
settlements frequently occurred along coastal and riverine settings, often at confluences. Inland villages
were focused near swamp systems, which were exploited both as resource areas and as places of refuge in
the event of attack. Such sites would likely contain material remnants reflecting the dynamics of daily life,
trade, and defense preparedness.
The identification of Contact Period deposits is most frequently tied to the types of artifacts located within
archaeological sites. Unfortunately, the majority of the archaeological data for this period in southern New
England come from the analysis of grave goods within identified Native American burial grounds, rather
than from habitation sites and/or activity areas (Gibson 1980; Robinson et al. 1985; Simmons 1970). The
available data suggest that sites dating to this period often contain traditionally pre-contact features and
artifacts (e.g., storage pits and chipped-stone tools) and non-Native trade goods and objects (e.g., glass
beads, iron kettles, and hoes) (Bragdon 1996). The earliest Contact Period sites are often located at or near
the coast and estuarine margin, since Europeans travelled to New England by ship. Non-Native artifacts
passed from the coastal region to the interior through trade and/or seasonal travel.
Post-Contact Period Archaeological Sensitivity
The landscape of a given area is used to predict the types of post-contact archaeological sites likely to be
present. Major locational attributes differ according to site type. Domestic and agrarian sites (houses and
farms) are characteristically located near water sources, arable lands, and transportation networks. Industrial
sites (e.g., mills, tanneries, forges, and blacksmith shops) established before the late nineteenth century are
typically located close to waterpower sources and transportation networks. Commercial, public, and
institutional sites (e.g., stores, taverns, inns, schools, and churches) are usually near settlement
concentrations with access to local and regional road systems (Ritchie et al. 1988).
Written and cartographic documents aid in determining post-contact archaeological sensitivity. Historical
maps are particularly useful for locating sites in a given area, determining a period of occupation,
establishing the names of past owners, and providing indications of past use(s) of the property. Town
histories often provide information, including previous functions, ownership, local socioeconomic
conditions, and political evolution, which is used to develop a historic context and to assess the relative
significance of a post-contact site.
The written historic record, however, tends to be biased toward the representation of Euro-American
cultural practices and resources, particularly those of prominent individuals and families. Archival materials
generally are less sensitive to the depiction of cultural resources and activities associated with
socioeconomically or politically “marginalized” communities (McGuire and Paynter 1991; Scott 1994),
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including, but not limited to, Native Americans, African Americans, and “middling” farming or workingclass Euro-Americans. Several archaeological studies conducted throughout New England have
demonstrated the methodological pitfalls of relying exclusively on documentary and cartographic materials
to identify potential site locations associated with these types of communities. A large-scale archaeological
study by King (1988) showed that in rural areas, only 63 percent of the sites discovered were identifiable
through documentary research. This suggests that approximately one-third of New England’s rural EuroAmerican archaeological sites may not appear on historical maps or in town and regional histories.
Other archaeological and ethnohistoric studies in the region have focused on identifying other historically
“invisible” communities, notably post-contact Native American communities. Several townwide surveys
in southeastern Massachusetts have compiled archaeological and historical data about eighteenth- and
nineteenth-century Native American and African American communities that are poorly represented or are
altogether absent in written town histories (Herbster and Cox 2002; Herbster and Heitert 2004). In central
Massachusetts, active and influential Native Americans have been identified through archival research,
despite the recorded “disappearance” of this group in the early eighteenth century (Doughton 1997, 1999).
The cultural continuity of groups such as the Aquinnah Wampanoag is more thoroughly documented in
archival sources, but until recently, archaeologists focused their attention on pre-contact archaeological
deposits. More recent studies include predictive models for distinctly Native American post-contact sites
and interpretations of eighteenth- through twentieth-century archaeological sites (Cherau 2001; Herbster
and Cherau 2002).
Other archaeological investigations have focused on worker housing and landscape organization within
mixed cultural mining communities in northern New England (Cherau et al. 2003); the social and spatial
organization of a mixed racial community in western Connecticut (Feder 1994); and material culture and
architectural patterns among nineteenth-century mixed African American and Native American households
in central Massachusetts (Baron et al. 1996).
Information about post-contact land use within a given area can also be collected through written and oral
histories passed through family members and descendant communities. These types of information sources
can often fill gaps in the documentary record and provide details unavailable through more conventional
archival sources. Although informants, other oral sources, and the documentary record can contradict each
other, this type of information can also provide important data for identifying and interpreting
archaeological sites. However, the sole use of and reliance on the written and oral historical records during
archival research can underestimate the full range of post-contact sites in any given region. Therefore,
walkover surveys and subsurface testing, in conjunction with the critical evaluation of available
documentary and cartographic resources, are required to locate and identify underdocumented post-contact
sites.
Archaeological Sensitivity Ranking
The Surfside Crossing Project area was ranked according to the potential for the presence of archaeological
resources based on information collected during the archival research and walkover survey. Subsurface
testing was planned for areas assigned high sensitivity where Project impacts will occur. Some limited
testing was also done in areas with low sensitivity to confirm that ranking. Table 2-1 shows the factors used
to develop the archaeological sensitivity rankings.
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Table 2-1. Archaeological Sensitivity Rankings Used for the Surfside Crossing Project Area.
Presence of
Sites

Proximity to Favorable Cultural/
Environmental Characteristics

Degree of Disturbance

Known Unknown < 150 m ≥ 150 ≤ 500 m > 500 m None/Minimal Moderate Extensive
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Sensitivity
Ranking
High
High
Low
High
High
Low
High
High
Low
High
Moderate
Low
Moderate
Moderate
Low
Moderate
Low
Low

Metal Detector Survey
Since metal artifacts have been found within documented Native American house sites associated with the
Miacomet settlement on Nantucket (Rainey and Ingham 2005; Ritchie 2016, 2017), a systematic metal
detector survey of the Project area was done to rapidly determine the locations of any buried metal artifacts
such as iron nails, lead window kame, lead ammunition/shot, iron, copper or brass kettle fragments, buttons,
fireplace fittings, and other hardware.
Subsurface Testing
Subsurface archaeological testing was conducted in Project impact areas with high archaeological
sensitivity to locate any archaeological resources in the approximately 13.5-acre Project area. A total of
seventy-eight 50-x-50-centimeter (cm) test pits were placed at 10-m intervals along 18 judgmentally placed
transects, in two arrays, and in one judgmental location (the location of a metal detector anomaly). In the
arrays, 50-x-50-cm test pits were placed at 2.5-m intervals along each cardinal direction around a test pit
that contained pre-contact cultural material (Figure 2-1).
All test pits were excavated by shovel in 10-cm levels to a maximum of 90 cm below surface (cmbs) or to
C horizon subsoils, whichever came first. Excavated soil was hand-screened through ¼-inch hardware
cloth. All cultural materials remaining in the screen were bagged and tagged by level within each test pit,
and the count and type of all recovered materials were noted on standard PAL Test Pit Profile forms. Soil
profiles, including depths of soil horizons, colors, and textures, were recorded for each test pit. All test pits
were filled and the ground surface was restored to its original contour following excavation. Digital
12
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photographs were taken to document the general
Project area and representative test pit profiles.
A record of digital images was maintained on
standard PAL Photograph Log forms. A daily
record of observations and procedures was
maintained by PAL’s project archaeologist. A
Trimble GeoXT Global Positioning System
(GPS) handheld receiver was used to map test
pits excavated within the Project area and some
existing aboveground features, such as a utility
pole along South Shore Road.
Laboratory Processing and Analyses
Processing
All cultural materials recovered from the
Surfside Crossing Project area were organized
by site and provenience, recorded, and checked
in on a daily basis. Cultural materials were
sorted by type and either dry brushed or cleaned
with tap water depending on the material or
artifact type and condition.
Cataloging and Analyses
All cultural materials were cataloged using a
customized relational database, which provides
the flexibility needed when cataloging Figure 2-1. Subsurface testing strategies used in the
archaeological collections that often contain intensive survey.
disparate cultural materials such as stone,
ceramics, and/or glass. Artifacts with similar morphological attributes were grouped into lots, which allows
for efficient cataloging. The artifacts were placed in 2-mil-thick polyethylene resealable bags with acidfree tags containing provenience identification information. These bags were placed in acid-free boxes that
are labeled and stored in PAL’s curatorial facility in accordance with current state and federal standards.
Culturally modified lithic materials, such as stone tools and chipping debris, were identified in terms of
material, size (0–1 cm, 1–3 cm, 3–5 cm, etc.), and color. A lithic-type collection, maintained at PAL and
containing materials from various source areas in New England and nearby regions such as New York and
Pennsylvania, was used to identify all lithic materials.
Post-contact artifacts were cataloged by material (e.g., coal), form, and function. Chronological dating of
post-contact archaeological resources was performed using standardized and published artifact descriptions
such as Jones and Sullivan (1989), Miller (1980, 1991, 2000), Noël Hume (1969, 2001), and South (1977).
Recovered faunal remains such as bone and shell fragments were identified by genus (bird, mammal, or
fish), species, and condition (calcined, unmodified) when possible.
Curation
Following laboratory processing, cataloging, and analyses, all recovered cultural materials were stored in
acid-free Hollinger boxes with box content lists and labels printed on acid-free paper. The cataloged
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artifacts and associated Project documentation are stored at PAL, 26 Main Street, Pawtucket, Rhode Island,
in accordance with The Secretary of the Interior’s Curation of Federally-Owned and Administered
Archeological Collections (36 CFR 79) and the MHC’s State Archaeologist’s Permit Regulations (950
CMR 70) until a permanent repository is designated.
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Geomorphology
Nantucket is the largest of four islands
approximately 25 miles south of Cape Cod
that form Nantucket County. Three smaller
islands (Esther, Tuckernuck, and Muskeget)
extend from the western tip of Nantucket,
which is within the Coastal Plain
physiographic province (Fenneman 1938;
Figure 3-1). The Coastal Plain includes the
continental shelf in the areas now known as
Nantucket Sound, Vineyard Sound, and
portions of the Gulf of Maine, and its
margins correspond with the New England
coastline to the north and the terminus of
George’s Bank to the south.
The topography of Nantucket displays the
somewhat low relief typical of the Coastal
Plain province, with the maximum elevation
at Folger Hill at 111 feet (ft) above mean sea
level (amsl) (Oldale 1992:5). Terminal
moraine deposits marking the extent of the
glacial ice sheet advance include Trotts Hills
and the more elevated, knobby terrain of
Shawkemo, Saul’s, and Folger hills to the
northeast.
The Surfside Crossing Project area is within
a large outwash plain less than 1 mile from Figure 3-1. Map of the physiographic regions of New
the southern shoreline of the island. The England showing the location of the Surfside Crossing
terrain in and around the Project area is flat, Project area (source: Fenneman 1938)
with the exception of a shallow valley to the
west and northwest that contains Miacomet Pond. From the northern end of this pond, a large, shallow
glacial outwash channel extends into the more elevated terminal moraine district. Elevations within the
Project area are about 29–33 ft (8.7–9.9 amsl). The closest water source is Miacomet Pond, which is about
600 ft (180 m) from the western end of the Project area.
Bedrock Geology
The bedrock underlying Nantucket is composed of different consolidated sedimentary, igneous, and
metamorphic rock buried by 1,500–1,800 ft of glacial deposits (Oldale 1992:19); the exact composition of
the bedrock is uncertain, because very few deep geological borings have been done. Overlying the bedrock
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are sedimentary layers that accumulated during the Late Cretaceous (140–66 million years ago), Tertiary
(66–1.6 million years ago), and Quaternary (1.6 million years ago to the present) periods. The Quaternary
Period includes the Pleistocene Epoch (about 1.6 million–10,000 years ago), which was characterized by
periods of glacial development interrupted by climatic warming trends and glacial recession.
Surficial Deposits and Soils
Along with Cape Cod, the Elizabeth Islands, and Martha’s Vineyard, Nantucket was created by geologic
processes that occurred during the Pleistocene Epoch. The modern configuration of Nantucket Island was
formed by the Laurentide continental ice sheet and by natural processes of erosion and deposition after its
deterioration. Nantucket Island consists of surficial deposits attributed to the late Wisconsin glacial period,
which began in Canada about 75,000 B.P. Massive ice sheets advanced across New England by 25,000
B.P., reaching the offshore islands by about 21,000 B.P. The ice in this part of southeastern New England
was in the form of three abutting lobes: the Buzzards Bay Lobe on the west; the Cape Cod Bay Lobe
extending across central Cape Cod, south to Nantucket and portions of Martha’s Vineyard; and the South
Channel Lobe, including the Gulf of Maine, on the east (Oldale 1992:95, 183) (Figure 3-2).

Figure 3-2. Ice lobes of the Wisconsinan glaciation with the location of the Project area
(source: Oldale 1992).
These ice lobes retreated from the off-shore islands by 18,000 B.P., as the global climatic warming trend
continued. All of New England was ice-free by 14,000 B.P. As the Cape Cod Bay Lobe retreated north,
meltwater streams originating in the ice front flowed southwest toward the sea, carving out channels and
depositing a mixture of gravel, sand, and silt. These broad, flat, alluvial surfaces, or outwash plains, are the
predominant glacial features across southern Nantucket. During the glacial retreat, sea levels were about
300 ft lower than they are today, and the continental shelf was an exposed landscape with wetlands and an
abundance of plant and animal life (Oldale 1992:96). Terminal moraine deposits on Nantucket and Martha’s
Vineyard mark the maximum extent of the Cape Cod Lobe and contain unconsolidated particles of sand,
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gravel, silt, clay, boulders, and rock that built up as the ice sheet was melting at the same speed it was
pushing forward. Terminal moraine deposits stretch from Chappaquiddick on Martha’s Vineyard east to
Tuckernuck Island and along the northern part of Nantucket Island. Over most of Nantucket, the southern
limit of the moraine is marked by ice contact slopes, which drop down to a belt of low-lying swampland.
This zone of wetlands marks the front edge of the Cape Cod Lobe where it ceased advancing and separates
moraine deposits to the north from the outwash plains to the south.
The Surfside Crossing Project area is within the extensive outwash plains forming the southern half of the
island. On Nantucket, soils have developed over the past 18,000 years since the retreat of the Wisconsin
ice front (Oldale 1992:134). The major soil association within the Project area is Evesboro sand with 0 to
3 percent slopes. These are nearly level, excessively drained, sandy soils found in irregularly shaped areas
that formed in glacial outwash deposits. Since permeability is rapid in these soils, they are poorly suited to
crops, hay, and pasture without irrigation (Langlois 1979:27).
Hydrology and Drainage Patterns
The Project area is a predominantly level landscape within the outwash plain, an area where there are very
few wetlands or bodies of open water. Miacomet Pond is the only natural body of open water near the
Project area. This long narrow pond is within a shallow glacial meltwater channel approximately 600 ft
(180 m) from the western edge of the Project area. Surface drainage in the Project area likely permeates
directly into the sandy well-drained soils underlying it.
Existing Conditions
In general, the approximately 13.5-acre Project area is densely wooded and has minimal evidence of
previous disturbance and alteration (Figure 3-3). The largest source of previous disturbance is the existing
sewer easement extending through Parcels 3, 5, 7, and 9 in the eastern portion of the Project area. A few
old soil test pits or boring holes were noted along this easement.
Minor evidence of ground disturbance was noted in the northern part of the Project area in Parcel 3 (where
Transect G was placed) and in the western end of Parcel 5. The southern half of Parcel 9 contained some
modern trash, including automobile parts, discarded household appliances and furniture.
The dense vegetation in the Project area consists of scrub oak, pitch pine, and choke cherry trees with a
thick understory of shrub and vine growth such as viburnum, bay laurel, wild rose, bittersweet, and poison
ivy. The largest opening in the vegetation is a linear area cleared of trees and shrubs extending from South
Shore Road west into Parcel 3 (Figure 3-4). Small patches of meadow with grass are present in openings in
the northwest and southeast portions of the Project area in Parcels 3 and 9, respectively. Another open area
of meadow on the southern boundary of Parcel 3 extends across the southern boundary of the Project area
behind a house on Wherowhero Lane.
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Figure 3-3. Dense tree and shrub vegetation in Parcel 3 of the Project area, view west.

Figure 3-4. Existing conditions within open area in Parcels 3 and 5 of the Project
area, view west.
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CULTURAL CONTEXT

Pre-Contact Period (12,500–450 Years Before Present [B.P.])
As with many parts of southern New England, the distribution of known archaeological sites on Nantucket
reflects a history of amateur archaeology and avocational artifact collecting extending back to at least the
nineteenth century.
PaleoIndian Period (12,500–10,000 B.P.)
Pre-contact Native American occupation on Nantucket began in the PaleoIndian Period when Nantucket,
Martha’s Vineyard, and Cape Cod were part of a continuous land mass. Archaeological evidence of
PaleoIndian activity is limited throughout southern New England; however, as more PaleoIndian sites have
been discovered and investigated, more information has been learned about the settlement and subsistence
patterns of these early groups. Most researchers have characterized PaleoIndian populations in the
Northeast as highly mobile, small groups that explored and colonized the local area as resource-rich
territories evolved from the postglacial landscape.
Most PaleoIndian sites are identified by the presence of fluted or lanceolate projectile points, lithic materials
from source areas outside southern New England, or assemblages that include gravers, scrapers, and
channel flakes. Five fluted points from Nantucket have been inventoried in artifact collections, and one has
been identified as a reworked Clovis point (Pretola and Little 1988). One of the five fluted points was
identified in the area of Coskata on the eastern shore of Nantucket (MHC 1987). On Surfside Road, a local
collector found a quartz projectile point that appears to have been fluted and may date to the PaleoIndian
Period. Despite evidence that PaleoIndian groups were visiting Nantucket, there are no identified
archaeological sites from this temporal period. Areas sensitive for PaleoIndian sites include stable,
postglacial landforms that have not been subject to coastal erosion and have access to sources of fresh water.
Early Archaic Period (10,000–8000 B.P.)
The discovery of Early Archaic tools and sites in a variety of environmental settings throughout southern
New England indicates the development of a broad-based subsistence pattern during this period. This
expansion of settlement developed gradually as the postglacial boreal forest evolved into a mixed
deciduous/coniferous forest. On Nantucket, the forest composition for this period was pine-dominant with
increasing percentages of birch and oak (Dunwiddie 1990). Archaeological evidence on a regional scale
indicates Early Archaic groups had established territories that were much smaller than those exploited by
PaleoIndian groups. Bifurcate-base projectile points are diagnostic artifacts of the Early Archaic Period,
and assemblages may include ground-stone tools, drills, anvil stones, choppers, and scrapers (Snow
1980:172).
A few bifurcate-base projectile points from Nantucket are in the Nantucket Historical Association (NHA)
private collections; however, contextual information is limited. Of the 644 projectile points analyzed during
a 1978 site inventory sponsored by the NHA, only 8% were attributed to the Early or Middle Archaic
periods. A small concentration of Early Archaic points was collected from northeastern Nantucket where
there is also evidence for PaleoIndian and Middle Archaic Period settlement. A lanceolate “Dalton-like”
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projectile point found on a site bordering Folger’s Creek has been interpreted as evidence for Early Archaic
activity (MHC site files). Documented sites in the northern outwash plains region and vicinity do not appear
to contain Early Archaic components. Since most site documentation on Nantucket is from the 1978
inventory of large, private artifact collections, it is possible that Early Archaic materials were misidentified.
Middle Archaic Period (8000–5000 B.P.)
Middle Archaic Period settlement patterns in southern New England suggest the development of localized
group territories. In comparison to PaleoIndian and Early Archaic settlement, Middle Archaic sites are
found in a much wider range of environmental settings and contain evidence for an expanded resource base.
Inundation of the coastal plain due to rising sea levels was ongoing, and both Vineyard Sound and
Nantucket Sound were formed. Pine-oak and pine forests were well established on Nantucket, and some
sections of the island supported a heathland vegetation type (Dunwiddie 1990). Known Middle Archaic
sites on Nantucket are near freshwater ponds, wetland margins, and shoreline bluffs. Middle Archaic
components mark some of the earliest occupations within several large multicomponent sites. The
collections inventory for the Bartlett Farm Site (19-NT-102) includes a few diagnostic Stark projectile
points (based on site form sketches). Other tapered stem points that may be either Middle Archaic (Stark)
or Early Woodland (Rossville) projectile points have been identified in the southern outwash plains region
where a cluster of sites surrounding Great Mioxes Pond and the former Little Mioxes Pond have been
identified (Sites 19-NT-11, 19-NT-12, and 19-NT-99).
Middle Archaic activity has been documented within the Nantucket outwash plains on the margins of
freshwater ponds. For example, diagnostic Neville and Stark projectile points were collected by avocational
archaeologists from locations (such as Site 19-NT-61) in the western and southwestern sections of
Nantucket near Gibbs and Tom Nevers ponds. Similar finds have been recorded along interior ponds,
creeks, and former pond locations now marked by wetlands. Similar to the intermittent finds dating to the
PaleoIndian and Early Archaic periods, sites from the Middle Archaic Period appear to be associated with
specific microenvironments on Nantucket (MHC files).
Late Archaic Period (5000–3000 B.P.)
The Late Archaic Period may be better defined than previous periods in southern New England because
there are more known archaeological sites. Late Archaic sites have been identified in many different
environmental settings across Nantucket, including coastal, estuarine, and interior areas. Palynological
research indicates that after about 5,500 years ago, the vegetation on Nantucket consisted of a mixed
hardwood forest with oak as the dominant species and some beech, tupelo, and maple. There was an increase
in the variety of tree species, but forests appear to have been less diverse than those on the mainland of
southeastern Massachusetts (Dunwiddie 1990).
Stone tools diagnostic of the period’s three major cultural traditions (Laurentian, Small Stemmed, and
Susquehanna) have been collected from sites in many sections of Nantucket. Projectile points attributed to
the Laurentian Tradition include Otter Creek, Vosburg, and Brewerton styles. Brewerton projectile points
have been noted in artifact collections from Nantucket but do not appear to be widespread. Pretola and
Little (1988:49) found that only 2% of the 644 projectile points identified in the NHA’s 1978 survey of
artifact collections are Brewerton types, and 11% are Small Stemmed or Squibnocket Triangle points.
Transitional Archaic Period (3600–2500 B.P.)
Important technological innovations during the Transitional Archaic Period include the manufacture and
long-distance transport of steatite (soapstone) vessels and probably some early forms of ceramic production.
The exploitation of shellfish is likely to have begun at the same time as slowing sea level rise and the
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development of tidal flats and estuarine zones that provided a habitat for shellfish species. The Surfside
Crossing Project area is within a zone containing six archaeological sites with Transitional Archaic
cremation burial features. In 1983, Elizabeth Little of the NHA developed a predictive model for
Transitional Archaic archaeological sites and artifact types within four broad environmental zones. Zone 4
was referred to as the “High Sandy Plain” and included land more than 33 ft above mean sea level on the
northern half of the outwash plain as far east as Gibbs Pond (Little 1983:7). The six archaeological sites
containing possible evidence of cremation burials were all in this environmental setting and concentrated
near Nantucket High School on Surfside Road. Although there was no confirmation of human remains at
these sites, the archaeological signature created by the presence of certain Transitional Archaic artifact
types suggested that cremation burials once existed in these locations. Mansion Inn, Coburn/Hawes, and
Orient Fishtail projectile points found in combination with steatite vessel fragments, calcined bone, and
dense charcoal deposits are characteristic of cremation burial sites (Dincauze 1968).
In developing a research design for an intensive archaeological survey on Nantucket Public Schools
property, Ritchie (1988:26) suggested that several identified sites may have been elements of one cremation
cemetery. A “cremation burial district” was defined as surrounding and including all the known sites in the
immediate vicinity of the high school property above and below the 33-ft contour. This district did not
include the entire High Sandy Plain zone identified by Little (1983), but the southern boundary of the
district extends as far south as Sewer Bed Road and encompasses the eighteenth-century Native American
Miacomet burying ground. The 1988 survey at the high school did not locate any evidence of cremation
burials or other site types due to alteration of the original landscape from construction. Although Late and
Transitional Archaic artifacts were recovered in this area, the archaeological investigations did not
encounter undisturbed cremation burials in the High Sandy Plain zone or district (Little 1983; Ritchie 1988).
Of the six sites used to define the cremation burial sensitivity zone, one (19-NT-156) consists of a single
complete Mansion Inn blade discovered in 1977 by a local artifact collector in disturbed soil along Surfside
Road. The other five sites were discovered to the north on private properties along Surfside Road or on the
Nantucket High School and Nantucket Cottage Hospital (on Prospect Street) properties. The Austin Site
was identified from interviewing a resident of Surfside Road during a CRM survey (Ritchie 1982). On the
west side of Surfside Road opposite Nantucket High School, excavations for a garage foundation on the
Austin property uncovered a charcoal-filled pit feature approximately 32 inches below the ground surface.
Fragments of one or more steatite bowls, calcined bone, antler and shell, and a mixed assemblage of
projectile points and bifacial tool blades were recovered. Five of the points were Coburn-like, side notched
types of rhyolite comparable to those found on the high school property. Other diagnostic tools from the
Austin property included an Early Woodland Meadowood point of chert and three Small Stemmed points
(Ritchie 1988:26). The charcoal feature and its contents represent evidence of Transitional Archaic
cremation practices on Nantucket.
The other Transitional Archaic sites within this zone consist of individual stone tool finds. A large projectile
point of the Coburn/Hawes type was found in Wyers’ gravel pit along Surfside Road by a local collector
and is in the NHA’s collections. Site 19-NT-85 on the high school property consisted of Susquehanna
Tradition tools (bifacial tool blades and projectile points) and steatite bowl fragments exposed by
construction activities reported by a local collector (Roy 1956). During construction of Nantucket Cottage
Hospital on Prospect Street, another local collector reported finding steatite vessel fragments (MHC site
form for 19-NT-93).
Other Late and Transitional Archaic tool types have been found in the central outwash plain zone as isolated
finds and in association with small campsites and tool production or maintenance locations. Orient Fishtail
and Small Stemmed points were found at the Nantucket Housing Authority site on Miacomet Road (Carlson
et al. 1992); at the high school staff housing property along First Way (Rainey and Ingham 2006); to the
east at Nantucket Memorial Airport (Willan and Ritchie 1995); at the South Shore Links golf course (Rainey
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2000); and southwest in Miacomet valley on land within a proposed expansion of Miacomet Golf Course
(Rainey and Ritchie 1996, 1997). Late and Transitional Archaic projectile points have also been found at
many larger, multicomponent sites within the southern outwash plains on pond or swamp margins. Interior
settings for settlement during this temporal period include the Herrecater Swamp Site, Hummock Pond,
and Gibbs Pond, which have been visited by amateur archaeologists for at least 100 years.
Early Woodland Period (3000–2000 B.P.)
Following a pattern observed across other sections of coastal southern New England, Early Woodland sites
on Nantucket contain some of the earliest evidence for intensive use of shellfish resources. After about
3,000 years ago, settlement and resource procurement targeted the rich estuarine and salt marsh
environments. In 1987, the MHC (1987:35) recorded 20 known sites with components attributed to the
Early Woodland Period. Certain locations on the margins of larger, brackish wetlands and salt marshes with
Early Woodland components continued to be used during the Middle and Late Woodland periods for
shellfishing and processing, marine and freshwater fishing, procuring lithic raw materials, and deer hunting.
Early Woodland sites on Nantucket have contained assemblages of Meadowood, Lagoon, and Rossville
type projectile points and thick, grit-tempered, cord-marked ceramics. During a 2004 archaeological data
recovery program on Polpis Road, similar lithic and ceramic types were found at two sites (19-NT-50 and
19-NT-68) within coastal pond and marsh settings. These sites contained Early Woodland components with
numerous Rossville-like or untyped lanceolate points and bifacial preforms for similar projectile points.
Ceramic sherds from thick-walled, cord-marked vessels tempered with crushed granite were also part of
the assemblages. Recovered shellfish remains were primarily quahog; other food remains included deer,
fish, and bird bone (Rainey 2004).
Middle Woodland Period (2000–1000 B.P.)
Sixteen sites dating to the Middle Woodland Period are listed in the MHC inventory of known sites for
Nantucket. Settlement and resource exploitation were concentrated in the coastal zone near freshwater or
brackish wetlands, streams, or salt marshes. Numerous locations in the coastal zone south of Nantucket
Harbor were occupied, with some sites containing evidence of intensive activity. Sites adjacent to the larger
freshwater ponds on the western half of the island were also occupied. For example, Middle Woodland
components near Long Pond contained shell midden and non-midden deposits.
Locus Q-6 in the Quidnet section of Nantucket contained a Middle Woodland component radiocarbon dated
to 1680 ± 80 and 1575 ± 160 B.P. This site and others in the coastal/estuarine zone contained evidence of
intensive shellfishing; at Locus Q-6, shellfish remains were primarily oyster most likely collected from
Sesachacha Pond (Little 1984). At Site 19-NT-50 in the Sesachacha Pond area, a Middle Woodland
component contained small deposits of shellfish remains, and a sample of oyster shell from one deposit was
radiocarbon dated to 1290 ± 60 B.P. Activity areas within the site contained shellfish remains, bone
fragments, and lithic workshops with dense deposits of chipping debris. The lithic tool assemblage is
dominated by lanceolate projectile points similar to the Greene and Fox Creek types and point preforms
made of local rhyolites. Jack’s Reef Corner-Notched points were a minority in the assemblage from 19NT-50 and from other sites with Middle Woodland components (Rainey 2004). The occasional appearance
at Middle Woodland sites of projectile points and bifacial tool blades made of cryptocrystalline lithic
materials (chert and jasper) from sources outside southern New England indicates some participation in
long-distance trade networks. On Nantucket, this pattern seems to be less prevalent than on the mainland
of southeastern Massachusetts.
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Late Woodland Period (1000–450 B.P.)
Of the 644 projectile points identified in the 1978 NHA survey of artifact collections on Nantucket, 303
(47%) were diagnostic Levanna types. Based on variations in frequency among Early, Middle, and Late
Woodland projectile point styles inventoried at that time, it was estimated that local Native American
populations steadily increased throughout the Woodland Period and reached a peak by the Late Woodland
Period (Pretola and Little 1988:49). The 1987 MHC inventory of known pre-contact sites on Nantucket
does not reflect such a trend and showed a slight drop in the number of locations occupied in the Middle
Woodland Period (MHC 1987:35).
Late Woodland settlement was concentrated in the coastal/estuarine zone in many of the same locations
occupied by Early and Middle Woodland populations. A few large Woodland sites have been identified
along the margins of the outwash plain ponds such as Long and Hummock ponds. Ram Pasture is one
example of an extensive site that appears to have functioned as a base camp about 1,100 to 500 years ago.
Numerous Late Woodland projectile points and other tool types (drills, flake knives, hammerstones, and
ground-stone axes) indicate a wide range of activities. Fragments of bone from various mammal species
(deer, fox, and muskrat) and fish species (tautog, sturgeon, and shark) indicate that both terrestrial and
marine resources were sources of food for Late Woodland groups on Nantucket.
While hunting and gathering were still an integral part of Native American life throughout the Woodland
Period, horticulture or cultivation of domestic plants such as maize was probably established in the region
by 1,000 years ago. Evidence for large-scale horticulture has yet to be discovered on Nantucket. However,
a large Late Woodland pit feature at a site in Quaise was interpreted as possible evidence for corn storage
(Luedtke 1980:115). Ground-stone pestles have been recovered at Late Woodland sites, suggesting the
processing of vegetal material, possibly maize (Brooks 1942). Two more recently investigated sites in the
Polpis Road area contained substantial Levanna point assemblages, Late Woodland radiocarbon dates, and
small maize samples that span the Late Woodland to Contact periods (Rainey 2004).
Late Woodland components have included both human and dog burials (Bullen and Brooks 1948; Trinkaus
1982; Turchon 1979). The Hughes Site on the east side of Long Pond contained three human burials (one
adult male and two children) and a dog burial near a shell midden deposit (Bullen and Brooks 1948). Late
Woodland burials have not been discovered in the interior central region of Nantucket, although Ram
Pasture may have contained a single burial. The Miacomet burial ground contains the remains of eighteenthcentury Native Americans, although there is no evidence that the site was used for interment during the
Late Woodland Period (Simon 1988).
Contact and Post-Contact Period Land Use on Nantucket
Contact Period (A.D. 1500–1620)
During the Contact Period, the initial English claim to the Island of Nantucket can be traced to the fifteenthcentury voyages of John and Sebastian Cabot (1497–1498), who sailed under the reign of King Henry VII
(Douglas-Lithgow 1911:5–6). It was not until 1659 that a permanent English settlement was initiated on
the island, long after the colonial foothold on mainland territory had been established and 17 years after
settlement of Martha’s Vineyard. As a result, there are no primary accounts describing Nantucket’s Native
American population before 1659, with the exception of some obscure reports of Native Americans on
nearby Cape Cod. Although the Cabots did not land on Nantucket, later Native American inhabitants of the
island were in contact with the sixteenth-century European traders, fisherman, and explorers who ventured
into waters off New England’s coastline seeking fishing territories or new land claims. The English mariner
Bartholomew Gosnold may have landed at Sankaty Head in the summer of 1602 (Douglas-Lithgow
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1911:6), although most accounts indicate that he passed by Nantucket and landed at Cuttyhunk. Captain
Weymouth (1605) and Captain Dermer (1620) visited Nantucket, although no European settlements were
established during that time (MHC 1987:56). Although explorers and fishermen were knowledgeable about
Nantucket during the Contact Period, the lack of primary accounts about the island may be related to the
difficulty they had in navigating shallow shoal waters and reaching the shoreline (Byers 1987:18).
Contact Period archaeological sites on Nantucket are rare and generally represented by small assemblages
at Native American domestic sites established during the Woodland Period that were occupied into the
eighteenth century. Material culture and specific activities representing trade and exchange with off-island
European explorers and settlers before 1659 are difficult to isolate and study. For example, the Polpis Road
data recovery excavations at two large sites concluded they were occupied repeatedly for at least 3,000
years but abandoned during the Contact Period. Traces of Contact Period cultural material were recovered,
including seventeenth-century kaolin pipes, flakes of European ballast flint, radiocarbon-dated maize
kernels, and early buff-bodied earthenware fragments (Rainey 2004). In contrast, site examination
investigations at the Nantucket Golf Club Site in Siasconset identified one Native American site containing
Contact Period artifacts such as a red clay pipe bowl fragment and eighteenth-century European-made
domestic wares, bottle glass, and floral (maize and beans) and faunal remains (Rainey and Ritchie 1996).
Manufacturing date ranges for items from this site, interpreted as a residence, spanned the Contact Period
through the eighteenth century and were not spatially patterned.
Post-Contact Period (1520–1620-Present)

Plantation Period (1620–1675)
In the Plantation Period, Nantucket was included with Cape Cod and Martha’s Vineyard in the 1621 Royal
Grant to Plymouth Company (Douglas-Lithgow 1911:11). Management of this territory was the
responsibility of William Earl of Sterling and Sir Ferdinand Gorges, the two principal commissioners of
the Plymouth Company in charge of promoting colonization. In 1641, James Forrett, acting as the New
York agent to the Earl of Sterling, sold all the islands south of Cape Cod to the Medford, Massachusetts,
merchant Thomas Mayhew. This conveyance granted only the right to use the surface of the land (Worth
1992 [1901]:6–7). Gorges may have held a royal grant to Nantucket, and Mayhew apparently secured title
to the island from him (Mooney and Sigourney 1980:12).
In 1642, Mayhew acquired Martha’s Vineyard and the Elizabeth Islands and sent his son Thomas (aged 26)
to the Vineyard to begin a settlement. The young Mayhew quickly learned the Algonquian language of the
Native inhabitants and began converting them to Christianity. By 1643, his Puritan missionary work on
Martha’s Vineyard began to influence the Native population, and Christian ideologies were soon accepted.
Thomas Mayhew Sr. joined his son at Edgartown in 1644 to extend this missionary work. A permanent
settlement on Nantucket had yet to be established, although the Mayhews made brief missionary visits there
(MHC 1987; Mooney and Sigourney 1980:13). The Mayhews and other English families from Martha’s
Vineyard pastured sheep and kept horses on the western end of Nantucket during this period (Byers
1987:25).
In 1659, Thomas Mayhew Sr. sold the islands south of Cape Cod to a group of 10 investors, including
himself. The next year, a settlement was initiated on the west end of the island at Madaket. Tristram Coffin,
one of the investors, traveled from Salisbury, Massachusetts, in 1659 to assess conditions on the island and
returned with favorable reports. Coffin secured the services of Peter Folger, Mayhew’s business agent on
Martha’s Vineyard and a fluent speaker of the Native language. A group of Salisbury residents, including
Thomas Macy (Mayhew’s cousin), Edward Starbuck, James Coffin, Isaac Coleman, and several of their
family members sailed to Nantucket to spend the winter of 1659–1660. The next year, each of the original
proprietors was permitted to name an associate, and Nantucket was divided into 20 shares. Before the
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legalities of the matter were settled, the number of shares was increased to 27, excluding the common land
and land reserved for Thomas Mayhew (Douglas-Lithgow 1911:12). Descriptions of Nantucket’s Native
population in the seventeenth century refer to the existence of four main settlement areas (or villages) and
four leaders (or sachems) (Gookin 1806[1674]; Macy 1880 [1792]; Starbuck 1924; Worth 1992 [1901]).
The largest territories in the eastern part of the island were under the leadership of Wanachmamak and
Nickernoose, and the two smaller territories were led by Attapeat (also called Autopscott) and Spotso.
The initial 1660 English settlement was established on high ground at Cappamet Harbor (Capaum), around
the head of Hummock Pond and to the west of Reed Pond, where house lots were laid out (Forman 1966:22–
23). The first gristmill was constructed on Wesko Pond in the 1660s to accommodate the processing of
agricultural products (MHC 1984a). By 1671, the governor of New York granted a patent to the Nantucket
proprietors, confirming their ownership and authority (Barber 1839:447). In the early 1670s, colonial
interests turned to the potential benefits of the local fisheries to supplement the moderate productivity of
the island meadows.

Colonial Period (1675–1775)
During the Colonial Period, cod and weir fishing industries included local Native Americans. On Nantucket,
the Native American tradition of drift whaling (harvesting whales that had washed ashore) was a precursor
to the development of alongshore and pelagic whaling (Little and Andrews 1982). By 1684, there were five
main sachemships on Nantucket, three of which had sachems with jurisdiction over the central and western
territories: Seiknout (Muskeget Island), Pattacohonet (Tuckernuck Island), and Attapeat (central interior
lands) (Little 1996:194). Attapeat controlled a territory that encompassed all of Miacomet valley––from
Consue Spring south to the ocean and west to Hummock Pond (Little 1988a:7).
On Nantucket, evidence of Native maritime resource use is found in seventeenth- and early eighteenthcentury county records and is part of Native legend. Like many other coastal New England groups, the
Native Americans on Nantucket valued the drift whale as a source of food, fuel, and raw materials for tools,
and as a customary tribute to sachems. Sachem rights to drift whales were retained until at least 1728,
despite the widespread sale of land and other natural resources by sachems to the English settlers(Little and
Andrews 1982:17). There is currently no documentary or archaeological evidence of a Native offshore
whaling industry emanating from Nantucket before or during the Colonial Period. However, alongshore
whaling by the colonists began off the south shores of Nantucket after 1690 and “…given the supply of
right whales close to shore, and a labor pool of Native Americans with a maritime aptitude as well as an
interest in drift whales,” the industry was successfully introduced to southeastern New England and eastern
Long Island (Little and Andrews 1982:29).
In 1687, the expanding village on Nantucket Harbor was incorporated as the town of Sherburne. Nantucket
was transferred from New York’s to Massachusetts’ jurisdiction through a 1692 act of Parliament and, in
1695, it became a county of Massachusetts (MHC 1984a). By the early 1700s, Nantucket had taken the lead
in a system of boat-whaling from the shore, which involved the construction of lookout stations (called
spars) at prominent points along the coast from which whale sightings were reported. The whale-boat crews
were quartered in small huts near the spars, and the lookout man would alert them when whales were
spotted. The harpooner and one or two other members of each crew were Native Americans. It was soon
recognized that the deep-water sperm whales produced oil of a much finer quality than that obtained from
right whales, which were pursued alongshore. New techniques and equipment were designed for offshore
whaling, including larger and faster boats, new and better gear, and on-board processing systems. By 1715,
six Nantucket sloops were making voyages lasting several weeks and sometimes travelling as far as the
waters off Newfoundland (Hohman 1928:27).
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The development of the current downtown area of Nantucket was directly related to the growth of the
whaling industry. In 1678, the Wescoe Acre Lots were laid out, initiating a gradual shift in the population
core from the original Sherburne location at Capaum farther east to the sheltered area along Nantucket
Harbor. Before 1717, development in this area was restricted to a few homes not necessarily within the
bounds of the Wescoe lots. By 1717, a series of storms transformed Capammet Harbor into an enclosed
pond (Worth 1992 [1901]:203). With the whaling industry fast becoming the island’s economic mainstay,
some residents moved to the large and protected Great Harbor area. In 1717, a second division of land
adjacent to the Great Harbor called the Fish Lots was set off to provide 27 equal parcels, one for each
proprietor. By 1720, the town center was officially relocated to Nantucket Harbor (Lang and Stout 1995:26)
and, through the nineteenth century, the sequence of lot divisions reflected the rapid expansion of the
downtown community in response to a successful local whaling industry.
Native American settlement was concentrated in the Miacomet section of the island from about 1693 to
1763. Worth (1992 [1901]:293) noted that “Miacomet” is derived from the Algonquian “maayeakomuk”
meaning “the Meeting House,” although the source of that information is not given. A postscript in
Gookin’s Historic Collections of the Indians in New England states that by 1694, there were about 500
adult Indians on Nantucket with five assemblies of Christianized Indians and three churches (John
Gardner’s 1694 letter in Gookin 1806[1674]).
In 1700, there were an estimated 800 Native Americans on Nantucket (Byers 1987:27). Despite an influx
of Native American whalers and laborers in the 1740s, by the mid-eighteenth century most of the remaining
Native American lands were sold to the English, and the Native population continued to decline. A series
of eighteenth-century court records reprinted in The History of Nantucket County, Island and Town
Starbuck (1924:163–169) documents a succession of disputes between Native Americans and English
residents from remnant settlement areas in the central and eastern sections of the island through the mideighteenth century. Some Native Americans had financial success as part of the whaling industry, and they
appear to be those with the closest genealogical links to important seventeenth-century sachems who began
the disposal of Native-held territory and resources (Little 1996).
In 1763, an epidemic killed 222 of the 358 Native Americans on Nantucket (Little 1988b). The epidemic
was traced to a lodging house in New Town, a poor non-white community of laborers on the outskirts of
town. It is uncertain how long Native Americans may have continued to live in this area after the epidemic,
although nineteenth-century maps indicate that much of the land bordering the east side of Miacomet Pond
was taken over for sheep pens (Ewer 1869; Mitchell 1838). French American author J. Hector St. Jean de
Crevecoeur (1971 [1782]:123) mentions a Native American community living in houses along Miacomet
Pond in 1782, and the Reverend Freeman referred to Miacomet as a former Native American village 25
years later (Freeman 1815). According to one secondary account, only 4 male Native Americans and 16
females were left on Nantucket in 1791 and, by 1809, only 3 or 4 persons of pure Native American blood
remained (Douglas-Lithgow 1911:29).

Federal Period (1775–1830)
During the Revolutionary War, the English residents of Nantucket chose a position of neutrality because of
their exposed and indefensible position at sea and the beliefs of its large Quaker population. Although
neither the British nor American naval forces would recognize this neutral position, Nantucket continued
to send out ships on whaling expeditions. The repeated capture and plundering of the island’s vessels during
the war resulted in great losses to the community. In 1784, only 28 whaling ships were left, many of which
needed repairs. Approximately 1,200 Nantucket seamen had been lost at sea or captured, and more than
200 women found themselves newly widowed (Hohman 1928:35). This period was marked by an economic
depression that resulted in a number of the island’s inhabitants moving to the mainland. The demand for
sperm oil candles in American and foreign markets brought renewed short-lived prosperity to the island in
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the 1790s. The War of 1812 created another episode of commercial ruin, with a second rebound after that
war’s end.
Settlement became concentrated in the town center and at a small village at Siasconset at the southeastern
end of the island. There were scattered clusters of farms and houses near salt marshes and creeks at Quaise,
Polpis, and Wauwinet on the southern shore of Nantucket Harbor (Figure 4-1). A sheep-raising industry,
largely focused in the outwash plains area, began to increase in significance in the island economy. A
pattern of annual events evolved, including the driving of flocks before shearing events, the actual shearing,
and community social events (Marshall 1962:15). To regulate the use of common land by sheep owners,
the Nantucket proprietors translated each person’s share of common land into a specific number of “sheep
commons.” It was estimated that an acre of common land would maintain one sheep (Worth 1992
[1901]:198). In the early eighteenth century, the amount of land held in common was calculated at 19,440
acres, so a “sheep common” meant the right to pasture one sheep, or 1/19440 of the common land.
Originally, the island common land was held in 27 shares, which is the number of original Nantucket
proprietors. As time passed, the shares were subdivided into very small fractions as Nantucket families
became larger (Worth 1992 [1901]:198–200).
A Massachusetts Supreme Court decision in 1815 allowed for a man owning 100 sheep commons to sell
his commons for a defined piece of land, thereby giving up any future rights to common lands (Worth 1992
[1901]:210). The new practice required that the proprietors conduct formal surveys. In 1821, they voted to
lay out all of the common and undivided land on the island into 27 shares, excluding the South Pasture.
Many people obtained common land “set-offs” in exchange for their sheep commons within the South
Pasture, excluding tracts adjacent to Miacomet Pond. In 1822, a large sheep shearing pen and pasture was
established east of the pond. This land was to be set off in severalty to a group of influential proprietors,
but this never transpired. In addition, the lot containing the Miacomet burial ground and an adjacent lot to
the south were never laid out and remained common land until the 1980s.

Early Industrial Period (1830–1870)
The Early Industrial Period was marked by a peak in population and prosperity from maritime activities,
followed by a decline. By 1834, there was dense development in the town center with numerous small side
streets and house lots filling spaces between the primary streets. The current location of the Surfside
Crossing Project area was outside this zone of development in open land likely used mostly for farming and
sheep pastures. In 1840, Nantucket’s population reached 9,012; approximately 65 percent of Nantucket’s
economic prosperity was derived from maritime activities; and agricultural pursuits totaled only about
5 percent. The gradual decline in maritime trade led to a high unemployment rate and the population
dropped to 4,123 in 1870 (MHC 1987:114, 116–117). Residents left the island for more prosperous,
industrialized population centers on the mainland. The California Gold Rush of 1849 also attracted
hundreds of unemployed island residents. Residential and commercial development in downtown
Nantucket, which had continued since the Federal Period, came to a halt in 1850. Some small, short-term
manufacturing enterprises developed during this period, producing commodities such as hosiery, straw
goods, and shoes.
The maritime economy of Nantucket suffered in part because of its dependence on the mainland for food
and manufactured items; from 1840 to 1870, the economic base provided by agricultural pursuits nearly
equaled that of maritime efforts (MHC 1987:117). Residents began to grow their own food, and much of
the vast, open land on the island was used as pasture for grazing livestock. The extensive outwash plains
south of Nantucket Harbor and the terminal moraine ridge system were known as the South Pasture. This
part of the island south of the county fairgrounds and east of Miacomet Pond contained few roads and was
used primarily as sheep pasture. In the 1850s, there were more than 100 farms on Nantucket (Gardner and
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Figure 4-1. 1776 map of Nantucket showing the approximate location of the Project area (source:
DesBarres 1776).
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Gibbs 1947 [1850]). In 1856, the Nantucket Agricultural Society was formed by residents with the intent
of educating island farmers and fostering community cohesion, prosperity, and pride (Newell 2001:2). Land
adjacent to Fairgrounds Road was purchased for the annual fair, which grew into a three-day event featuring
cattle and oxen shows, fruit and vegetable displays, an arts and crafts show, and entertainment. The
Nantucket Agricultural Society realized the potential for the fair to draw tourists to Nantucket and revitalize
the local economy and began advertising the event on the mainland (Newell 2001). A nineteenth-century
map (Ewer 1869) shows the location of the old sheep pens near Miacomet Pond, a fairgrounds southeast of
the town center, and the improved road (New Sconset Road) to the village of Siasconset on the eastern end
of the island (Figure 4-2).

Late Industrial (1870–1915) and Early Modern (1915–1940) Periods
Improvements in overland transportation (including a trolley serving summer resorts) led to more tourism,
and hotels, cottage colonies, and summer estate districts sprang up around the central village and in several
outlying areas of the island (MHC 1987) (Figure 4-3). In 1879, a group of Boston-based investors promoted
the design and construction of the Nantucket Railroad. The idea was to provide passenger service for
tourists while promoting their own land sales. In 1881, the initial segment of this railroad line from
Nantucket Village to Surfside was complete and running. The growth in tourism drew labor away from
agricultural enterprises and ultimately contributed to the demise of the Nantucket Agricultural Society.
Despite the growing decline in attendance at the annual fair, it continued to be held through 1939.
A second rail section connecting a resort hotel at Surfside to Siasconset along the southern coastline was
completed in 1884. This route was abandoned in 1894 because of coastal erosion, forcing the Nantucket
Railroad Company into foreclosure. The succeeding Nantucket Central Railroad Company built a new rail
line to Siasconset, which ran intermittently under various owners until 1917 (Karr 1995). Late nineteenthcentury tourism was promoted by improvements to the harbor and to ferry service connecting Nantucket
with the mainland. Resort centers grew, and the population of Nantucket increased slightly during the Early
Modern Period. Although the automobile was introduced to the island in 1900, from 1906 to 1918, residents
succeeded in prohibiting summer auto traffic in the downtown area via a state law. The Cyrus Peirce High
School was built in 1931 near the southeast corner of Surfside Road and Sparks Avenue. It was named after
the principal of the first high school on Nantucket which opened in 1838.

Late Modern/Mid-Century Modern Period (1940-1970)
Circa 1940, the central interior section of the island was mostly undeveloped land in open fields or pasture,
with some wooded areas (Figure 4-4). The most significant change was the development of Nantucket
Airport. The airport property was part of a larger tract of farmland owned by Leslie Holmes (or Holms)
before World War II. Holmes allocated part of his farm to build a small landing field and dirt landing strips,
a hangar, and an administrative building. At the outbreak of World War II, the town purchased the land for
use as a training base for the U.S. Navy, which made improvements to the runways and constructed
additional facilities. Some anti-submarine patrol reconnaissance flights started at the site during the war. In
1946, the airport was turned over to the Town of Nantucket. By 1945, a town sewage disposal facility
consisting of sand filtration beds had been built at the terminus of Sewer Bed Road and southwest of
Weweeder Pond in Surfside.
In 1950 there were 11 farms and 3,500 acres of farmland on Nantucket (Langlois 1979:14). The central
portion of the island crossed by Hummock Pond, Bartlett Farm, Miacomet and Surfside roads contained
large tracts of undeveloped land and few houses or other structures (Figure 4-5). A larger high school was
built south of the Cyrus Peirce High School on the east side of Surfside Road about 1959.
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Figure 4-2. 1869 map of Nantucket showing the approximate location of the Project area (source: Ewer 1869).
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Figure 4-3. 1881 bird’s eye view of the town of Nantucket showing the approximate location of the Project area (source: Stoner
1881).
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Figure 4-4. 1940 aerial photograph of central Nantucket showing the approximate location of the
Project area. (source: Nantucket Historical Association).
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Figure 4-5. 1951 USGS Nantucket, Massachusetts, 7.5-minute USGS topographic quadrangle map
with the approximate location of the Project area (source: USGS 1951).
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Contemporary Period (1970–2018)
From the 1970s to the early 1990s, the permanent (non-seasonal) population of Nantucket increased from
about 3,500 to 6,500 and reached 9,500 by 2001 (Phillips 2002:8). In 1974, there were only 6 farms still
active on the island. The existing high school building was constructed in the late 1980s. In 1988, a new
elementary school was built at the southern end of the current Nantucket Public School property on Surfside
Road with athletic fields, parking lots, and other improvements. In the 1980s, Sewer Bed Road was renamed as South Shore Road. In 1989, the Town of Nantucket built the Miacomet Village housing project
on Norquarta Drive east of Miacomet Road and directly north of the Surfside Crossing Project area.
Since about 1990, new residential and commercial development has expanded in zones along the primary
routes such as Surfside, Milestone and Old South roads and some smaller side streets between the town
center and Nantucket Airport. In 2014, the Residences at Sherburne Commons elder living facility
(www.sherburnecommons.org) was established on a parcel of land between Miacomet and South Shore
roads.
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RESULTS, CONCLUSIONS AND RECOMMENDATIONS

PAL conducted an intensive (locational) archaeological survey for the proposed Surfside Crossing Project
in Nantucket, Massachusetts to locate and identify any potentially significant archaeological resources that
may be impacted by the Project. An inventory of cultural materials recovered during the survey is included
as Appendix A.
Archival Research and Expected Cultural Resources
Pre-Contact Period Resources
The pre-contact archaeological sensitivity of the Project area was based primarily on the existing natural
environment and the results of the previous CRM surveys in the vicinity. State site files show that five
previously recorded pre-contact sites are within 1 mile (1.6 km) of the Project area. Two of the sites (19NT-9 and 19-NT-10) represent find spots of artifacts on level terraces along the east and west shorelines of
Miacomet Pond. Two sites (19-NT-155 and 19-NT-157) are near the north end of this pond: 19-NT-155 is
an isolated piece of chipping debris and 19-NT-157 is a multicomponent Late to Transitional Archaic site
that yielded Brewerton, Orient Fishtail and untyped projectile points and quartz and quartzite chipping
debris. The fifth site (19-NT-156) is a find spot of an isolated Late Archaic Susquehanna Tradition
(Atlantic) projectile point along Surfside Road.
The Sherburne Commons Locus 1 Site, approximately 1,500 ft (450 m) from the Project area, contained an
untyped stemmed point likely dating to the Late to Transitional Archaic Period and a Late Woodland Period
Levanna point (Ritchie 2016). The Sherburne Commons Locus 2 and Sherburne Commons Locus 3 sites
(two isolated small stemmed projectile points) were identified next to Miacomet Road and are similar to
other small find spots of diagnostic Late to Transitional Archaic projectile points within the outwash plain
forming the southern half of Nantucket (Ritchie 2017).
The Surfside Crossing Project area had the potential to contain small, low-density deposits of pre-contact
cultural material, including chipped-stone tools, chipping debris, ceramic sherds, and burned rock or refuse
(shell deposits) marking temporary encampments. Previous CRM surveys in the outwash plains section of
Nantucket have found isolated diagnostic Late and Transitional Archaic projectile points and bifacial tool
blades, some of which may be associated with small features such as hearths or firepits and refuse disposal
pits.
Post-Contact Period Resources
Three previously identified post-contact archaeological sites are within 1 mile (1.6 km) of the Project area:
Sherburne Commons Locus 1 (NAN.HA.31), Sherburne West, and Sherburne South sites that are house or
wigwam locations associated with the Miacomet settlement. Sherburne Commons Locus 1 was identified
from tin glazed ceramic sherds, brick, clay tobacco pipe bowl, and shell recovered during an intensive
survey (Waller et al. 2001). The tin glazed ceramic sherds are of delft with a manufacture date within the
early seventeenth to mid-eighteenth centuries. A site examination yielded pieces of pre-contact (projectile
points and chipping debris) and post-contact (ceramic sherds, clay smoking pipes, late seventeenth-century
threepence coin) cultural materials.
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The Sherburne West Site yielded dense deposits of diagnostic late seventeenth- to eighteenth-century
ceramics, including glazed redware, North Devon Gravel Free earthenware (1635–1710), and white salt
glaze stoneware (Scratch Blue type, 1744–1775). This site also contained bottle glass; personal items
(buttons and clay smoking pipes); structural materials (brick, window glass, and nails); and faunal material
(burned animal bone and shell) representing food remains. Two features with oxidized and charcoal-stained
soil, brick, and cobbles likely are parts of a house floor and hearth or fireplace (Ritchie 2016).
The Sherburne South Site yielded diagnostic late seventeenth- to eighteenth-century ceramics; bottle glass;
personal items (shoe buckle and clay smoking pipe fragments); European flint (gunflint); structural
materials (brick and window glass); and faunal material (shell and burned and unburned animal bone)
representing food remains. A feature interpreted as the location of an undocumented wigwam, house, or
other structure was associated with the ca. 1675–1785 Native American settlement of Miacomet (Ritchie
2017).
A review of eighteenth- and nineteenth-century maps did not indicate any documented historic structures
within the Surfside Crossing Project area. However, the Project area is within the northern portion of the
former settlement of Miacomet, which is a recorded post-contact Native American site (NAN.HA.2) known
to have contained a burial ground or cemetery, a meetinghouse, and at least 10 houses or other dwellings
(wigwams) in the mid-eighteenth century. The Project area remained undeveloped during the nineteenth
and twentieth centuries. Undocumented Native American house or wigwam sites in the Project area were
expected to appear as small deposits of domestic refuse (e.g., ceramic sherds, bottle glass, and animal bone)
or structural materials (e.g., brick) similar to those found at the Sherburne Commons Locus 1 Site. The
Project area also had the potential to include a large feature (e.g., house floor) or footing that marks an
undocumented Native American house site not shown on historical maps of Nantucket.
Walkover Survey
Most of the Project area has little evidence of previous disturbance and is considered to have high
archaeological sensitivity. The existing sewer easement and some associated soil test pits or borings in the
eastern portion of the Project area are the largest source of previous disturbance, and this location was
considered to have low archaeological sensitivity. Near the western end of the cleared cut or survey line
extending west from South Shore Road, the only visible evidence of previous disturbance was a single
percolation or soil test pit in Parcel 5 that formed a small area of low sensitivity. Other minor evidence of
ground disturbance was noted in the northern part of the Project area in Parcel 3 (Figure 5-1). No precontact or post-contact cultural materials were found during the walkover survey.
Metal Detector Survey
The metal detector survey of the Project area was conducted along lines cleared for test pit transects and in
openings within the dense vegetation (present in much of the Project area) to identify any locations of buried
metal artifacts similar to those artifacts (e.g., iron nails, copper or brass kettle fragments, and buttons) found
within documented Indian house sites associated with the Miacomet settlement (Rainey and Ingham 2005).
Previously disturbed areas such as the existing sewer easement and parts of the Project area with modern
refuse on the surface were excluded from the metal detector survey, because these locations could contain
modern metal objects (e.g., wire nails, hardware, and aluminum cans and pull tabs). Only one metal detector
anomaly was identified in the Project area: a fragment of an iron horseshoe was recovered from test pit
MD-01, which was placed along Transect K in Parcel 5 to investigate the anomaly (see below).
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Figure 5-1. Zones of archaeological sensitivity within the Surfside Crossing Project area.
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Subsurface Testing
Subsurface testing within the archaeologically sensitive portions of the approximately 13.5-acre Project
area consisted of the excavation of seventy-eight 50-x-50-cm test pits placed at 10-m intervals along 18
judgmentally placed transects (Transects A–R), in one judgmentally selected location at the metal detector
anomaly (MD-01), and in two arrays (Arrays 01 and 02). In the arrays, 50-x-50-cm test pits were placed at
a 2.5-m distance along each cardinal direction around a test pit that contained pre-contact or post-contact
cultural material (Figure 5-2).
The western and northwestern portions of the Project area in Parcel 3 were investigated with six of the
transects (Transects A–F); each consisted of four test pits that exposed generally similar soil profiles of a
duff (Ao) horizon about 5–6 cm thick covering a plow zone (Apz) of very dark gray silty fine sand to about
20 cmbs. The B1 subsoil horizon from about 20 to 35 cmbs was a strong brown (7.5YR 4/6) silty fine to
medium sand, and the B2 subsoil horizon was a yellow brown (10YR 5/8) silky fine to medium sand found
from about 35 to 66 cmbs. The base of the profile was a C subsoil horizon of yellow (2.5Y 7/6) medium
sand extending to at least 80 cmbs.
Two pieces of very weathered whelk shell were recovered at 0–10 cmbs in a plow zone (Apz) in test pit
TE-03 (see Appendix A). An array pattern (AR-02) placed around this find spot did not yield any other
pieces of cultural or faunal material. All the other test pits on transects A–F were sterile (Figure 5-3; see
Figure 5-2).
The eastern half of Parcel 3 was investigated with Transects G–J; the 16 test pits on these transects were
sterile and exposed similar soil profiles: A duff (Ao) horizon about 7 cm thick covered a plow zone (Apz) of
very dark gray brown (10YR 2/2) silty fine sand that varied in maximum depth from about 17 to 34 cmbs.
The B1 subsoil horizon was a thin zone of dark yellow brown (10YR 3/6) silty fine to medium sand to a
maximum of about 45 cmbs. Below that to about 60 cmbs was a B2 subsoil horizon of yellow brown
(10YR 5/6) silty fine to medium sand with gravel. The base of the profile was a C subsoil horizon of light
olive brown (2.5Y 5/6) medium to coarse sand and gravel to at least 80 cmbs. Parcel 5 in the eastern portion
of the Project area was investigated with Transects K, L, and M; 9 of the 10 test pits on these transects were
sterile (see Figures 5-2 and 5-3).
Parcel 7 was investigated with Transects N, O, and P; the 10 test pits on these transects were sterile. A
typical soil profile appeared as a duff (Ao) layer about 4–7 cm thick covering a plow zone (Apz) of very dark
gray brown silty fine sand to a maximum of 22–32 cmbs. Under this to about 45 cmbs was a thin B1 subsoil
horizon of dark yellow brown (10YR 3/6) silty fine to medium sand. From about 40 to 69 cmbs was a B2
subsoil horizon of yellow brown (10YR 5/6) fine to medium sand. The base of the profile to at least 80 cmbs
was a C subsoil horizon of light olive brown (2.5Y 5/6) medium coarse sand with gravel (see Figures 5-2
and 5-3).
Transects Q and R were placed in Parcel 9 in the southeast portion of the Project area near Wherowhero
Lane; the 10 test pits on these transects were sterile. Test pit soil profile horizon depth, texture, and color
were similar to those for the test pits on Transects G–J in Parcel 5. (see Figures 5-2 and 5-3).
Pre-Contact Surfside Crossing Site
In the western portion of Parcel 5, test pit TK-01 yielded a base and midsection fragment of a stemmed
projectile point of yellow quartz (designated as the Surfside Crossing Site) at 30–40 cmbs in a deep
plowzone (Apz). The point fragment is similar to points with long, narrow blades with slight rounded
shoulders and attributes of both the Small Stemmed and Orient Fishtail types that are associated
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Figure 5-2. Location of subsurface testing for the intensive survey within the Project area.
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Figure 5-3. Representative test pit soil profiles.

157

PAL Report No. 3527

41

Chapter Five
with the Late to Transitional
Archaic periods and likely dates to
about 3,200–2,500 years ago.
Additional close interval sampling
around test pit TK-01 with
Array 01 did not yield any other
pieces of cultural material. The soil
profiles recorded for test pits at the
Surfside Crossing Site and in
Parcel 5 were similar to those for
test pits in Parcel 3, with a plow
zone (Apz) of varying depth, a thin
B1 subsoil horizon, and somewhat
gravelly B2 and C subsoil horizons
(see Figures 5-2, 5-3, 5-4, and
Appendix A).
Post-Contact Cultural
Materials

Figure 5-4. Base and midsection fragment of untyped stemmed
projectile point, yellow quartz, TK-01 (30-40cmbs), Surfside
As mentioned above, a fragment of Crossing Site.
an iron horseshoe was recovered in
the plow zone at 10–20 cmbs in test pit MD-01 (excavated to investigate an anomaly discovered during the
metal detector survey) about 5 m from TK-02. Only four other pieces of post-contact cultural material were
recovered from the Project area: small pieces of coal from test pit TH-03 at 10–20 cmbs in the plow zone
(see Figure 5-2, Appendix A.)
Conclusions & Recommendations
An intensive (locational) archaeological survey of the four parcels forming the approximately 13.5-acre
Project area for the proposed Surfside Crossing development identified a pre-contact site (the Surfside
Crossing Site) and a small amount of post-contact cultural material. The two fragments of weathered whelk
shell found in test pit TE-03 are not clearly of pre-contact or post-contact origin.
The fragment of a stemmed projectile point (a chipped-stone tool) from the Surfside Crossing Site was
recovered from a deep plow zone horizon. This site is similar to other small find spots of diagnostic Late
to Transitional Archaic Period projectile points found within the outwash plain forming the southern half
of Nantucket (Rainey 2000; Ritchie 2017; Willan and Ritchie 1995) and provides some new information
about the characteristics (size, density, and spatial distribution of cultural material) of pre-contact sites in a
zone of intensive Native American settlement and resource use surrounding Miacomet Pond. However,
close-interval subsurface testing indicated that the site has limited content in terms of cultural material and
that additional investigation is unlikely to yield additional information.
The pieces of post-contact cultural material (iron horseshoe and coal) and temporally neutral whelk shell
are not associated with a specific site such as a Native American or Euro-American house and are not
considered to be potentially significant archaeological resources. No further archaeological investigation of
the Surfside Crossing Project area is recommended.
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Appendix A. Catalog of Cultural Materials, Surfside Crossing, Intensive Survey.
Material

Object

MD-01 10-20, Apz

Iron

Animal Shoe Horse Shoe

Fragment

1

TE-03 0-10, Apz

Shell

Gastropod Whelk

Fragment

2

TH-03 10-20, Apz

Coal

Coal

Fragment

4

Provenience

Size

Attributes

Color(s)

Manufacture
Date

Makers
Mark

Count

Non-Site

Total: Non-Site

7

Surfside Crossing Site
TK-01 30-40, B1

Quartz

Projectile Point Untyped Stemmed

2.9x1.8x0.76

170

Midsection/Base

Clear, Tan

1
Total: Surfside Crossing Site

1

Total: All Sites

8
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APPENDIX C
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Surfside Crossing Site

Figure 1. Location of the Surfside Crossing Project area on the Nantucket, Massachusetts, 7.5-minute
USGS topographic quadrangle.
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Figure 2. Location of subsurface testing for the intensive survey
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COMMONWEALTH OF MASSACHUSETTS
DIVISION OF FISHERIES AND WILDLIFE
IN THE MATTER OF:
Surfside Crossing, LLC, Applicant
c/o Jamie Feeley
37 Old South Road, Unit #6
Nantucket, Massachusetts
NHESP File No. 12-31035

NOTICE OF CLAIM FOR ADJUDICATORY APPEAL AND REQUEST
FOR ADJUDICATORY HEARING PURSUANT TO
G.L. c.30A, s.11, 321 CMR 10.18, and 321 CMR 10.25
I. INTRODUCTION
This is an Appeal and Request by the Nantucket Land Council, Inc., of 6 Ash
Lane Nantucket, MA 02554, Tel 508 228-2818, and William A. Willauer, Joan A.
Stockman, Ernest John Weinhold, Mary Beth Splaine, Jacques Zimicki, Tim
Vieth, Jill Vieth, Sean Perry, Shawn Cabral, Lucy Dillon, Kevin Kuester, Emily
Molden and David Iverson, all residents of Nantucket with addresses set forth
below (“Petitioners”) for an Adjudicatory Hearing, pursuant to G.L. c. 30A,
sec.11 and 321 CMR 10.00 et seq., with respect to the determination
(“Determination”) issued to Surfside Crossing, LLC (“Applicant”) by the
Division of Fisheries and Wildlife (“DFW”) dated October 19, 2018 regarding a
project proposed by the Applicant in Nantucket, MA (“project site” or “site”). A
copy of the Determination is attached hereto as Exhibit 1.
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Petitioners assert that the Determination both violates and does not contribute to
the protection of the interests and requirements identified in the Massachusetts
Endangered Species Act, G.L .c.131A, et seq. (“MESA” or “Act”) or relevant
Regulations, 321 CMR 10.00 et seq. (“Regulations”), was issued arbitrarily and
capriciously and in direct contravention of the facts and evidence before DFW.
Petitioners further assert that the Department’s failure and refusal to require
access to the site and an analysis of the presence of other listed, rare and
endangered species and their habitat was a violation of its duty to Petitioners,
under the Act, which will cause the take of protected species or allow alteration of
habitat.
Accordingly, Petitioners request that the Department conduct an adjudicatory
hearing pursuant to G.L. c.30A, s.11 and 801 CMR 1.02 and 1.03 to hear and
determine the allegations of error set forth herein, and that the presiding officer
order DFW to amend the Determination to satisfy the requirements of the Act
with respect to impacts from the proposed development to known endangered
species and their habitat.
II. PARTIES
1. Petitioner, Nantucket Land Council, Inc., (hereinafter the “NLC”), with an
address of 6 Ash Lane, Nantucket, Massachusetts, is a duly organized charitable
corporation whose corporate purpose includes, among others, the preservation of
the rare and endangered species habitat found on the project site. Petitioner has a
definite interest in this matter and the same is within the scope of interests and
concerns found within the relevant statute and regulations. If left unrevised, the
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Determination will result in an unlawful take of species and habitat protected by
MESA. The injury suffered by the Petitioner will be actual and unique given the
Petitioner’s corporate purpose and long history advancing the same. Accordingly,
Petitioner is aggrieved by the Determination issued by DFW.
2. The Petitioners set forth below (hereinafter “the Individual Petitioners”), are all
domiciled on the island of Nantucket, Massachusetts and they are aggrieved by
the Determination issued by DFW, specifically the Determination’s failure to
protect and preserve listed, rare, and endangered species and habitat for listed,
rare and endangered species, entitled to protection under the Act, found on the
project site. Upon information and belief, the Determination, if left unrevised,
will result in an unlawful take of species and habitat protected by MESA.
Accordingly, Petitioners are aggrieved by the Determination issued by DFW.
a. William A. Willauer
101 Surfside Road
Nantucket, MA 02554
b. Joan A. Stockman
13 Wherowhero Ln
Nantucket, MA 02554
c. Ernest John Weinhold
11 R South Shore Road
Nantucket, MA 02554
d. Mary Beth Splaine
11 R South Shore Road
Nantucket MA 02554
e. Jacques Zimicki
13 Wherowhero Ln
Nantucket, MA 02554
f. Jill Vieth
12 Okorwaw
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Nantucket, M A02554
g. Tim Vieth
12 Okorwaw
Nantucket, MA 02554
h. Sean Perry
14 & 16 South Shore Road
Nantucket, MA 02554
i. Shawn Cabral
8 South Shore Road
Nantucket, MA 02554
j. Lucy Dillon
37 Liberty Street
Nantucket, MA 02554
k. Kevin Kuester
83 Main Street
Nantucket, MA 02554
l. Emily Molden
139 ½ Hummock Pond Road
Nantucket, MA 02554
m. David Iverson
13 Felcon Drive
Nantucket, MA
3. All Petitioners are aggrieved persons, with a definite interest in the matters in
contention, within the scope of interests or area of concern pursuant to M.G.L. c.
131A and/or the regulations at 321 CMR 10.00, and they have suffered an actual
and cognizable injury or injuries which are special and different from that of the
general public, and which have resulted from violation of a duty owed to them by
the Division, all as set forth below.
4. The project Applicant is identified as Surfside Crossing, LLC, c/o Jamie Feeley,
37 Old South Road, Unit #6, Nantucket, Massachusetts.
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III. STANDING ISSUES
5. The Island of Nantucket, as set forth herein, is a unique and fragile island, and its
unique geologic characteristics and lack of extensive human activities in many
areas (until recently) has resulted in the presence of rare and unusual habitat and
species on the Island. According to the Mass Natural Heritage database,
Nantucket has 89 State listed species, among the largest for any county in the
Commonwealth.
6. The area of the County of Nantucket (which is comprised of a single town) is by
far the smallest of any county in the state, with only 47 square miles of land. By
comparison, Middlesex County has 818 square miles of land area. Generally,
islands exhibit a paucity of species compared to mainland areas, so the large
number of species on Nantucket speaks to the diversity and condition of its
natural habitats, but the number of listed species indicates that threats from
development must be taken particularly seriously.
7. The Island serves as a refugium for a breeding population of the endangered
Northern Long Eared bat, a listed species under the Act, as the fungus causing
white nose disease, which has decimated mainland populations, is not present on
the Island. This raises the prospective take of this species by the project to be an
issue of concern far beyond the confines of the Island.
8. The NLC is a Massachusetts charitable corporation, duly qualified as a non-profit
organization, founded in 1974 with a stated corporate purpose and core mission to
protect the natural environment on Nantucket and its environs. The NLC has
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approximately 1500 members, who are all full or part-time residents of the Island
of Nantucket.
9. For almost 50 years, the NLC has engaged in numerous and extensive activities
specifically designed to preserve the unique and irreplaceable natural environment
of Nantucket from threats associated with development. During this period, the
Island, which contains numerous unique habitats and characteristics, has
experienced unprecedented growth and concomitant pressure on its natural
resources. Over this time period, the year-round population has grown from less
than 5000 to over 16000, and the summer peak population is estimated to have
grown from 15000 to 60000. Developed areas of the Island have more than
doubled during this period.
10. The NLC has spent millions, and has worked tirelessly to protect the Island, in the
face of these pressures, by diverse means, including public advocacy and
education. It has funded numerous studies, including analyses of the sole source
aquifer of the Island, studies of the presence and location of rare and endangered
species, and the sources of pollution of the surrounding bays and harbors.
11. The NLC has certified the majority of the vernal pools on Nantucket, to allow
them to be added to the Massachusetts Natural Heritage protection database. It
has spent $15,000 on lepidoptera studies specifically to improve the
Massachusetts Natural Heritage database, and it has performed EO (Element
Occurrence) surveys for Massachusetts Natural Heritage for plants and animals.
12. The NLC has accepted or purchased or participated in the protection or purchase
of thousands of acres of critical habitat on the Island. A large proportion of these
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acquisitions have been specifically designed to protect rare or endangered species
and habitats, including globally rare and endangered habitats. To this end the
NLC has a current annual budget exceeding $750,000, and it has expended in
excess of $20,000,000 on land acquisition activities, and millions more on land
protection activities, all within the Town and County of Nantucket.
13. More specifically, the NLC is the holder of over 85 permanent conservation
restrictions within the Town and County of Nantucket, many of which were
obtained specifically to protect listed species and habitat. The value of these
holdings, and the efficacy and long-term viability of these holdings, in
accomplishing the NLC’s core mission of protecting the natural habitat on
Nantucket, will be directly impacted by the Decision at issue here.
14. More specifically, the NLC holds or is in the process of acquiring conservation
restrictions in the immediate vicinity of the project. These areas form a larger
habitat area for the protected species at issue in the matter, and the additional
habitat fragmentation which will be caused by this project will cause injury to the
areas and species already protected by the NLC’s activities, and will result in a
take under the meaning of the Act.
15. More specifically, the NLC recently participated in lengthy litigation, and
expended in excess of $250,000, to protect over 100 acres of virtually undisturbed
land less than ¼ mile from the project site. The NLC is currently in the final
stages of negotiating the acquisition of a conservation restriction on this parcel.
This area forms part of the habitat continuum on the area of the project, and the
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value of the NLC’s activities and holding on that site will be specifically
diminished by the take that will be caused by this project.
16. Thus, if this project is permitted without adequate investigation and
determinations under the Act, the NLC will suffer actual injuries which are
special and different from that of the public and which will result from violation
of a duty owed to it by the Division.
17. The Individual Petitioners, as year-round residents on the Island, will also suffer
actual injuries which are special and different from that of the general public and
which will result from violation of a duty owed to them by the Division.
IV. STATEMENT OF FACTS
18. The project site is located on a currently vacant, undeveloped parcel of some
13.56 +/- acres in Nantucket, Massachusetts on which the Applicant proposes to
develop 156 dwelling units and associated infrastructure. See Plan, Exhibit 2.
19. The project and associated infrastructure will permanently alter virtually all of the
habitat on the site, rendering it unsuitable for the protected and endangered
species on the site and that live in nearby areas and which use the site, resulting in
an impermissible take under the terms of the Act and Regulations promulgated
thereunder. See aerial view, Exhibit 2.
20. On or about February 2018, and pursuant to 321 CMR 10.00 et seq., the Applicant
applied to DFW for approval under the Massachusetts Endangered Species Act
(“MESA”).
21. As determined by the DFW, the proposed development will result, pursuant to
321 CMR 10.00 et seq., in a take of the Coastal Heathland Cutworm.
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22. DFW’s October 19, 2018 Determination identified no other endangered species or
species of special concern as being impacted by the proposed development.
23. Prior to issuing the October 19, 2018 Determination, DFW was in possession of
correspondence from the Nantucket Select Board stating that the Select Board had
been informed that the project site was habitat for the Northern Long-eared bat
and the New England Blazing Star. See Exhibit 3, letter from Select Board to
DFW dated September 27, 2018.
24. The above noted September 27, 2018 letter from the Select Board to DFW
included a September 21, 2018 letter from Avalon Consulting Group expressing
the opinions of three highly qualified scientists that the project site “likely
contains high quality habitat for the Northern long-eared bat” and that the
“presence of Blazing Star in similar habitat nearby should be sufficient to warrant
review of the Surfside Crossing site.” Exhibit 4.
25. In addition to the letters found at Exhibits 3 and 4, the Petitioner Nantucket Land
Council, Inc. wrote to DFW repeating the information provided by the Select
Board and Avalon Consulting Group and urging DFW to conduct the very
analysis required by MESA given the unequivocal information regarding the
presence of endangered species and habitat on the project site. Exhibit 5.
26. Notwithstanding the facts provided by the Town, the Town’s consultant and the
Petitioner, Nantucket Land Council, Inc., DFW performed an insufficient
investigation, ignored or disregarded the same, and failed to identify or determine
that the proposed project will result in a regulatory “take” of the Northern Longeared bat and of numerous listed plant species associated with the habitat.
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27. As they are aggrieved by the Determination, Petitioners have authorized
undersigned counsel to request an adjudicatory proceeding.
V. ALLEGATIONS OF ERROR
28. The Determination fails to identify that the proposed project will result in the take
of the Northern Long-eared bat, the New England Blazing Star and numerous
other plant species that are protected pursuant to state and federal law because
there was no requirement for the applicant to allow the surveys necessary to
determine their presence, and no surveys were performed on the site.
Accordingly, the Determination fails to protect the interests of statute and
regulations found at 321 CMR 10.00 et seq.
29. The Determination was not based on an adequate survey of the site for the
presence of state listed lepidoptera.
30. The Determination ignores credible evidence from qualified entities, including the
Select Board and the Nantucket Land Council, Inc. that makes clear that the
proposed development will impact the Northern Long-eared bat and the New
England Blazing Star, and numerous other plant species. Accordingly, the
Determination fails to protect the interests of statute and regulations found at 321
CMR 10.00 et seq.
V. REQUEST FOR ADJUDICATORY HEARING AND RELIEF REQUESTED
WHEREFORE, the Petitioners respectfully request the following relief:
A.

That the presiding officer conduct an adjudicatory hearing to hear and determine

the allegations of error set forth herein;
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B.

That the presiding officer order DFW to make changes to the Determination

which address the allegations of error set forth herein, namely to ensure that the
Determination reflect the presence of all regulated species and habitat on the project site
such that an appropriate mitigation plan and Conservation Permit can be issued if the
project or a modified version of the same are approved.;
C.

That the Presiding Officer issue a stay of the terms and conditions of the

Determination pending the outcome of this Appeal; and
D.
That the presiding officer grant any and all such other relief as is just and
appropriate.
Respectfully submitted,
Petitioners,
By their attorney,

Peter R. Fenn, BBO # 162720
FENN & ASSOCIATES
53 Milk Street
Westwood, MA 02090
617 522 9292
fax 617 522 4120
cell 617 529 3111
email Peterfenn1@mac.com
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CERTIFICATE OF SERVICE
I, Peter R. Fenn, counsel for Petitioners, hereby certify that I have hand delivered the
original of the foregoing Request for an Adjudicatory Hearing to the Division of
Fisheries and Wildlife, and I have this day served a true copy of the foregoing Request
for an Adjudicatory Hearing on the Applicant Surfside Crossing, c/o Jamie Feeley, 37
Old South Road, Unit #6, Nantucket, MA 02554, by certified mail, return receipt
requested.
Signed under the pains and penalties of perjury this 8th day of November, 2018.

Peter R. Fenn
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September 28,2010

Wayne F. MacCallum
Director
Division of Fisheries and Wildlife
Field Headquarters
One Rabbit Hill Road
Westborough MA 01581
Re:

In the Matter of Marion Drive, Kingston, MA
Docket No. 07-221 82-2010-02-RL
NHESP File No. 07-22182
RECOMMENDED FINAL DECISION

Dear Director MacCallum:
Enclosed for your review and issuance of a Final Decision is my Recommended
Final Decision on the Division's Motion to Dismiss the Petitioner's Appeal for Lack of
Standing and the Town of Kingston's related Motion to Intervene in the above entitled
MESA appeal. I have also enclosed a copy of the administrative record for the appeal
ending with my Recommended Final Decision.
My Recommended Final Decision is being sent to the parties concurrently with
this submittal to you.
.

Sincerely,

~~
Richard Lehan
Presiding Officer
Enclosures
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS
DEPARTMENT OF FISH AND GAME

Docket No. 07-22182-201 0-02-RL
NHESP File No. 07-22182

In the matter of

Marion Drive
Kingston, MA

RECOMMENDED FINAL DECISION ON
MOTION TO DISMISS AND MOTION TO INTERVENE

I.

Introduction

This appeal arises out of a November 20, 2009 determination by the Division of
Fisheries and Wildlife (the "Division") pursuant to 321 CMR 10.18 of the MA
Endangered Species Act ("MESA") regulations that the earth removal activities proposed
by Thorndike Development Corporation (the "Applicant") on property located on Marion
Drive in Kingston, MA would not result in a "Take" of a state-listed rare species
protected under MESA (the "Division's No Take Determination"). Jennifer DiRico (the
"Petitioner") is an abutting property owner to the project site who filed an appeal
challenging the MESA regulatory basis for the Division's No Take Determination. The
Town of Kingston thereafter filed a motion to intervene in the Petitioner's appeal in
support of the Applicant's project and the Division's No Take Determination. Following
the Prehearing Conference that I conducted with the parties on May 11,2010, the
Division filed a motion to dismiss the Petitioner's appeal due to a lack of standing,
arguing that the Petitioner has not demonstrated that she is an "aggrieved person" as

194

2

required by 321 CMR 10.25(1) and (3)(b) of the MESA regulations. The Petitioner filed
a response opposing the Division's Motion to Dismiss.
For the reasons set forth below, I grant the Division's Motion to Dismiss the
Petitioner's Appeal for Lack of Standing. Because my decision means that the
Petitioner's appeal should be dismissed, the Town's Motion to Intervene in the appeal is
moot. In addition, I note for the record that had the Petitioner's appeal gone forward, I
would not have allowed the Town to intervene because its Motion to Intervene did not
demonstrate that the Town is an aggrieved person as required by 321 CMR 1O.25(3)(b)
and 10.25(4).
II.

Factual Background and Procedural History

Under MESA and the MESA regulations, the Division has the authority and duty
to identify and list those animals and plants in MA that the Division determines to be
Endangered, Threatened or Species of Special Concern, and to protect such state-listed
species against "takes" caused by projects and activities. MG.L.e. 131A and 321 CMR

10.00. To that end, the Division has, by regulation, delineated the geographic extent of
habitat for state-listed species in MA ("Priority Habitat"), and requires any Project or
Activity proposed to take place in Priority Habitat to be reviewed by the Division to
determine ifit will cause a "take" ofa state-listed species. See 321 CMR 10.02,10.12

and 10.18. The Division also conducts research, data collection and other conservation
management activities in connection with implementing its responsibilities under MESA
and the MESA regulations. Jd.
In a November 20, 2009 letter to the Applicant, the Division determined, pursuant
to 321 CMR 10.18 of the MESA regulations, that the Applicant's proposed "Phase I
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earthwork" on property located on Marion Drive in Kingston, MA would not result in a
"Take" of a state-listed rare species protected under MESA. The Division stated that its
No-Take Determination was based on a review of the Applicant's submittal, which
consisted of a MESA review form, together with site plans and other required materials,
dated October 6,2009, and on the information contained in the Division's Natural
Heritage and Endangered Species Program ("NHESP") database. Finally, the Division's
No-Take Determination states that any changes to the Applicant's project (i.e., the Phase
I earthwork) or any additional work beyond that shown on the site plans may require an
additional filing with the NHESP pursuant to MESA.

In response to the Division's No-Take Determination, the Petitioner filed a Notice
of Claim for an Adjudicatory Hearing with the Division pursuant to 321 CMR 10.25(1)
on December 10, 2009. The Notice of Claim indicates that the Applicant's Phase I earth
removal is associated with a larger, mixed-use development called "Kingston Place," to
be built on land owned by the O'Donnell Family Trust, and sets forth several claims,
summarized below.
The Petitioner alleges that the Applicant improperly segmented the project,
contrary to a January 16, 2008 Certificate issued by the Secretary of the Executive Office
of Energy and Environmental Affairs pursuant to the Massachusetts Environmental
Policy Act ("MEPA"), and that soil removal activity was occurring on the O'Donnell
property without the required review under MESA. Section II ofthe Notice ofClaim,

pp.4-7. In addition, the Petitioner claims that the Division's No-Take determination lacks
a sufficient factual basis and is based on inadequate information. Section III ofthe Notice
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ofClaim, pp. 7-8. The Petitioner's requested remedy is a determination that the
Division's No-Take Determination is invalid for the reasons stated in her appeal.
An affidavit included as part of the Petitioner's Notice of Claim addresses the
issue of her "aggrieved party" status under 321 CMR I O.2S(3)(b) of the MESA
regulations. The Petitioner's affidavit states that she is a resident of Kingston and that
she owns or co-owns with her husband approximately three acres of land adjacent to the
O'Donnell property, which is the location of Applicant's proposed Phase I earth removal
activities. Paragraph 2 ofthe Petitioner's Affidavit, p.l. One of her lots directly abuts
the O'Donnell property, and all of the lots are within Priority Habitat delineated by the
Division pursuant to the MESA regulations. Id. The Petitioner's affidavit claims that she
is aggrieved person with standing to appeal the Division's No-Take Detenllination
. because allowing development of the project site "without compliance with
environmental factors will have a negative impact on my property values." Id. The
Petitioner further states that one of the attributes of her property that increases its value is
"the rich natural life, " and that the effect of the Division's No-Take Determination
diminishes her property values and "undermines the efforts I have made to protect the
natural qualities ofthis area." Paragraph 5 ofthe Petitioner's Affidavit, p.2.
The Petitioner states that the Applicant "has also expressed a desire to build a
road from this development into critical habitat along Smelt Brook and Raboth Road,"
and expresses a concern that this potential road "would act as a short cut for many people
leaving the train station and his development." Paragraph 4 ofthe Petitioner's Affidavit,
p.2. The Petitioner's affidavit further notes her efforts to challenge local and state
approvals of the Applicant's project, including contesting the local rezoning of the
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O'Donnell property and the adequacy of the MEPA and MESA reviews. Paragraph 6 of
the Petitioner's Affidavit, p.2. She also highlights her and her family's history of civic

involvement in the Town of Kingston, and her belief in the importance of
environmentally protecting the area of Kingston where her property and the Applicant's
project are located. Paragraph 8 ofthe Petitioner's Affidavit, p.3.
Finally, the Notice of Claim makes the related claims that the matters in
contention are within the scope of interests or areas of concern ofM.G.L. c.13IA and 321
CMR 10.00, and that the Petitioner has suffered an actual injury. Paragraph 3 ofthe
Notice ofClaim, p.1.

On February 4, 2010 the Town of Kingston (the "Town") filed a Motion to
Intervene in the above appeal pursuant to 321 CMR 10.25(4)'. The Town asserts that it
has a "particular interest" in the Division's No-Take Determination with respect to Phase
I of the project and in any subsequent Division determination under the MESA
regulations affecting the project. Town's Motion to Intervene, pp.1-2. The Town argues
more specifically that its interest in the Division's No-Take Determination being upheld
on appeal is that the "Town as a whole will benefit from the Project because it will not
only broaden the business base and create jobs, but will also provide much needed
affordable housing in accordance with G.L. c. 40R." Id.
As the Presiding Officer for this appeal, I conducted a Prehearing Conference on
May 11,2010 with the respective counsel for the Petitioner, the Division, the Applicant

I 321 CMR 10.25(4) provides that "the presiding officer in an adjudicatory proceeding at the Division
may allow a person who demonstrates, as required by 321 CMR I 0.25(3)(b), that they are aggrieved to join
or intervene in the adjudicatory proceeding."
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and the O'Donnell Family Realty Trust 2, and the Town. At the Prehearing Conference,
counsel for the Division identified as a threshold issue for adjudication whether the
Petitioner is an "aggrieved party" within the meaning of321 CMR 10.25(3), and stated
an intent to file a motion to dismiss the Petitioner's appeal due to a lack of standing.
Counsel for the Petitioner requested, depending upon the outcome of my resolution of the
standing issue, an opportunity to file a dispositive motion prior to the filing of any
pre filed testimony.
Following the Prehearing Conference, I issued a Prehearing Conference Report
and Order dated May 12,2010 that established the issue for adjudication 3 and the
tentative schedule for adjudication. The schedule called for, at the outset, the Division
filing its Motion to Dismiss the Petitioner's Appeal for Lack of Standing, followed by the
Petitioner's Response to the Division's Motion. As discussed in more detail in Section
III of my Recommended Final Decision below, the Division and the Petitioner made their
respective filings on May 27, 2010 and June 15,2010. Because ofthe potentially
dispositive nature of the Division's Motion to Dismiss for Lack of Standing, I set forth
the remainder of the schedule for adjudication but expressly noted that it is dependent on
the outcome and timing of my ruling on the Division's Motion.
Under that tentative schedule, the date for filing any opposition to the Town's
Motion to Intervene was August 10, 2010. On August 9, 2010 the Petitioner filed its
Response to the Town's Motion to Intervene as well as a Motion to Stay the Scheduling
2 Harold Guggenheim, Esquire, confirmed that he represents both Thorndike Development Corporation
and the O'Donnell Family Realty Trust in this appeal.
3 The issue that I established for adjudication in this appeal was as follows:

Whether there are sufficient supporting facts for and a proper regulatory basis under 321 CMR
10.16 and 10.20 for the Division's November 20, 2009 determination that Thorndike Development
Corporation's proposed earth removal project at Marion Drive in Kingston, MA would not result
in a prohibited "take" ofa state-listed species protected under MESA.
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Order until I have made my ruling on the Division's challenge to the Petitioner's
standing. On August 10, 20 I 0 the Division filed a Motion to Amend the Schedule for
Adjudication, making essentially the same request as the Petitioner.
In a Ruling on the Motions to Stay or Amend the Schedule for Adjudication dated
August 13,2010, I granted the motions by the Petitioner and the Division to stay the
schedule for adjudication pending my ruling on the Division's Motion to Dismiss. My
ruling stated that if the outcome of my decision on the Division's Motion to Dismiss
necessitated a further schedule for adjudication, I would establish that schedule at the
time of my ruling, including providing time for the Division to file its response to the
Town's Motion to Intervene.

III.
1.

Discussion

The Standard of Review for a Motion to Dismiss for Lack of Standing
The threshold question of whether a person has standing to appeal is "one of
critical significance" and an issue of subject matter jurisdiction for the reviewing court.
Ginther v. Commissioner ofInsurance, 427 Mass. 319, 322 (1998), citing Tax Equity

Alliance v. Commissioner ofRevenue, 423 Mass. 708, 715 (1996). Because of the

jurisdictional nature of standing, a petitioner's status as an "aggrieved person" is an
essential prerequisite to obtaining review by a court or by an administrative agency in an
adjudicatory proceeding. Nickerson v. Zoning Board ofRaynham, 53 Mass.App. Ct. 680,
681 (2002); Matter ofTown ofHanson, 2005 WL 4124572, p.2 (standing "is a

jurisdictional prerequisite to being allowed to press the merits of any legal claim, " and
"impacts the effective adjudication of administrative appeals").
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A motion to dismiss for lack of subject matter jurisdiction should be granted
where the specific matter raised is not within the jurisdiction granted by law to the court
deciding the matter. Jones v. Jones, 297 Mass. 198 (1937). In reviewing a motion to
dismiss, the Division has adopted the same standards that are applied in Massachusetts
courts under Mass. R. Civ. P. 12(b)(1). In the Matter a/Cape Wind Associates, LLC,

NHESP Tracking No. 01-9604, Final Decision dated July 2, 2008, adopting the
Recommended Final Decision 0/ the Presiding Officer dated May 16, 2008 (see p. 6).
Under those principles, the decision-maker must accept as true the facts alleged by a
petitioner to support their notice of claim seeking an adjudicatory hearing for the
purposes of the pending motion to dismiss. Id. See also Curran v. Boston Police

Patrolmen's Ass 'n, Inc., 4 Mass.App.Ct. 40 (1976) (when determining whether to grant a
motion to dismiss a claim, the moving party admits all facts well plead by the non
moving party).

2.

The Standing Requirements under the MESA Regulations

A.

The Standing Requirements in 321 CMR 10.25(3)(b)
The requirements and process associated with appealing a final decision made by

the Division pursuant to the MESA regulations is set forth in 321 CMR 10.25 ("Appeal
Process"). Under 321 CMR 10.25(3)(b), any notice of claim for an adjudicatory hearing
shall include:
" the specific facts that demonstrate that a party filing a notice of claim satisfies
the requirements of an 'aggrieved person,' including but not limited to how they
have a definite interest in the matters in contention within the scope of interests
or areas of concern of M.O.L. c. 131A or the regulations at 321 CMR 10.00 and
have suffered an actual injury which is special and different from that of the
public and which has resulted from violation of a duty owed to them by the
Division. "

201

·

.
9

In addition, the plain language of 321 CMR I 0.25(3)(b) does not confer standing
on property abutters by regulation, or allow abutters to make a more limited or less
stringent showing to demonstrate their standing. In that regard, the MESA regulations
differ from, e.g., the state Zoning Act, pursuant to which "parties in interest" (which
includes abutters) enjoy a rebuttable presumption that they are "persons aggrieved."

See MG.L. c. 40A, §11 and §17, and Watros v. Greater Lynn Mental Health &
Retardation Ass 'n, Inc., 421 Mass. 106, 107, 653 HE.2d 589 (1995). Thus,
notwithstanding the fact that the Petitioner in the instant appeal is an abutter to property
that is the subject of the Division's No-Take Determination, she is required to
demonstrate her compliance with all of the standing requirements in 321 CMR
10.25(3 )(b) in the same manner as any other aggrieved person.

B.

Relevant Case Law on the Standards for Demonstrating Standing
Relevant case law affirms and provides more specific guidance on the factual

showing required to demonstrate "aggrieved person" status under the MESA regulations.
First, in Lujan v. Defenders of Wildlife, 504 Us. 555, 560 (1992), the United States
Supreme Court reiterated the three part, "irreducible constitutional minimum of standing"
as follows:

L the plaintiff must have suffered an "an injury in fact," meaning, an invasion ofa
legally protected interest which is (a) concrete and particularized4 , and (b) actual or
imminent, not conjectural or hypothetical;
2. there must be a causal connection between the injury and the conduct complained of
the injury has be fairly traceable to the challenged action of the defendant, and not the
result of the independent action of some third party not before the court; and

By "particularized," the Court said, "we mean that the injury must affect the plaintiff in a personal and
individual way." !d., n.! aI56/.

4
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3. it must be likely, as opposed to speculative, that the injury will be redressed by a
favorable decision. Lujan, at 561.
Moreover, while the Court acknowledged that the desire to use or observe an
threatened or endangered animal species is a "cognizable interest" for the purpose of
showing standing under the federal Endangered Species Act, it made clear that the
"injury in fact" test "requires more than an injury to a cognizable interest. .. lilt requires
that the party seeking review be himself among the injured." Lujan, at 563. Consistent
with Lujan, a federal district court opinion cited in the Petitioner's Response to the
Division's Motion to Dismiss ("Petitioner's Response"), Southwest Center for Biological

Diversity v. Clark, 90 F Supp. 1300, 1305 (D. New Mexico, 1999), stated that when
determining whether an organization or association has standing:
"the Supreme Court has recognized aesthetic, environmental and economic
injuries as injuries in fact, so long as the challenged agency action can be shown
to cause the injuries alleged and the plaintiff asserts a 'specific and perceptible
harm' which distinguishes the interests of the organizational plaintiff and its
members from the generalized interests of the public as a whole."
Similarly, Massachusetts courts have affirmed that "a person aggrieved ... must
assert a plausible claim of a definite violation of a private right, a private property
interest, or private legal interest." Standerwick v. Zoning Bd. ofAppeals ofAndover, 447

Mass. 20, 27 (2006); quoting Havard Sq. Defense Fund, Inc. v. Planning Bd. of
Cambridge, 27 Mass.App.Ct. 491, 493 (1989); see also Fraser v. Zoning Bd. ofAppeals
ofMarshfield, 2009 WL 1975388 (Mass. Land Ct) (2009). An aggrieved person must
also "establish - by direct facts and not speculative personal opinion - that his injury is
special and different from the concerns of the rest of the community." Barvenik v.

Alderman ofNewton, 33 Mass.App.Ct. 129, 132 (1992); see also Standerwick, supra, at
208; Bell v. Zoning Bd. ofAppeals ofGloucester, 429 Mass. 551, 554 (1999); Nickerson
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v. Zoning Bd. ofAppeals ofRaynham, 53 Mass.App.Ct. 680, 761 NE.2d. 544, 547
(2002); Butler v. City of Waltham, 63 Mass.App.Ct. 435, 440 (2005); Fraser, supra.

"Injuries that are speculative, remote, and indirect are insufficient to confer standing.
Ginther, at p. 323. "[T]he aggrieved party must show that the injury suffered is one that

is nonspeculative and a substantial injury to him personally, as distinct from a speculative
injury or an injury to the public generally." Lopez v. Board ofHealth ofTopfield, 76
Mass.App. Ct. 1118 (2010).

Furthennore, private petitioners do not acquire standing based on a contention
that they seek to enforce an environmental law. Matter ofTown ofIpswich, 2005 WL
4124572, at p. 6. To do so "would pennit almost anyone to claim standing to

appeal...[o]ne 'zealous in the enforcement oflaw but without private interest' is not an
aggrieved person.", Id. quoting Ginther, at 322. "We have consistently held," said the
U.S. Supreme Court in Lujan, "that a plaintiff raising only a generally available grievance
about government - claiming only hann to his and every citizen's interest in proper
application of the Constitution and the laws and seeking reliefthat no more directly and
tangibly benefits him than it does the public at large - does not state an Article III case or
controversy." Lujan, at 574-575.
Finally, a petitioner must show how they have a definite interest in the matters in
contention that fall within the scope of interests or areas of concern in the statute and
regulations at issue. "Of particular importance, the right or interest asserted must be one
that the statute under which a plaintiff claims aggrievement intends to protect."
Standerwick, at 204. (diminution of real estate values are not a concern that M.O.L. c.

40B, the affordable housing statute, is intended to protect.); Jepson v. Zoning Board of
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Appeals (j{ Ipswich, 450 Mass. 81 (2007) (same holding); Circle Lounge & Grille, Inc. v.
Board ofAppeals ofBoston, 324 Mass 427 (1947) (zoning act does not protect against
business competition). "Alleging injury is not enough, a plaintiff must allege a breach of
duty owed to it by the public defendant." Ginther, at 323. "The injury alleged must fall
within the area of concern of the statute or regulatory scheme under which the injurious
action has occurred." Jd.
Three Department of Environmental Protection ("DEP") adjudicatory decisions
cited in the Petitioner's Response illustrate how the above standing requirements are
addressed in an environmental context. First, in Matter ofTown ofJpswich, supra, the
DEP administrative magistrate (,magistrate") granted the Town ofIpswich's motion to
dismiss two watershed associations for lack of standing. 5 The magistrate determined that
the associations' claims that water withdrawals allowed by the appealed Water
Management Act ("WMA") permit would lead to a loss of fisheries, water quality
degradation and other environmental injuries, and would diminish its members' ability to
use and enjoy the river, were matters of general public concern. Such matters, the
magistrate found, are not concrete injuries to the associations' own rights, property or
legal interests, even though the associations' stated purpose was to protect the river.
Consistent with MA case law addressing standing in

azoning context, the

magistrate stated that "[c]oncerns about water degradation, loss of habitat and other
environmental damages are not 'concrete injuries' to the petitioner ... [r]ather, these are

, In a subsequent ruling, the magistrate denied the associations' motion to reconsider the question of their
standing, rejecting their argument since DEP had found watershed associations had standing in analogous
situations, the two associations must have standing in this case. Matter o/Town 0/ Ipswich, 2006 WL
1681036, p. 2. The magistrate noted that standing "must be determined case by case, based on the specific
facts presented, the particular permit or project in dispute, the claims at issue, the controlling regulations,
and the relief requested." Id.
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'matters of general public concern which ... do not establish a plausible claim of a definite
violation of a private right, property interest, or legal interest sufficient to bring [the
association) within the zone of standing." Id., at p.4, quoting Havard Sq. Defense Fund,

Inc., at 493. "Valuing or 'caring about' the subject environment is insufficient to
establish standing." Id., quoting Matter ofNNB Associates, 5 MELR 1067,1094 (1987).
Moreover, the fact that one of the associations had recently relocated its headquarters in
the same watershed basin as the permitted withdrawal does not automatically endow the
association with standing or mean that it is likely to suffer an injury in fact as a result of
the permit. Id., at p. 7, citing, e.g., Matter ofNorthland Residential Corp, 11 DEPR 74,

76, n.5 (2004) (property ownership by itself, is not enough to make a petitioner
aggrieved).
The magistrate distinguished Matter of Town ofIpswich from a second DEP
adjudicatory decision, Matter ofTown ofHanson, 2005 WL 4124572, "because the
association in that case owned property on the banks of the Jones River and had
submitted a detailed affidavit outlining the damage that the permit would cause to the
river and, thus, to the association." Id., at p.6. Like the Town ofIpswich appeal, Matter

ofTown ofHanson involved a ruling on petitioners' standing in response to a motion to
dismiss. The magistrate affirmed the standing of the Town of Kingston and the Jones
River Watershed Association because they jointly filed a detailed affidavit from a civil
engineer showing that diminished river water levels would harm the Town's ability to
provide water to its residents and that this result would also injure the property that the
association owned along the river and would interfere with its corporate purposes, which
included maintaining and improving the water quality of the Jones River watershed. The
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magistrate also determined that the interests of protection of water supplies and the
viability of rivers and watersheds are within the zone of interests of the WMA. Id.
In the third DEP decision, Matter ofCrump in-Fox Club, Inc., 2006 WL 1681029,
the owner of a campground that abutted a golf course appealed a DEP WMA permit
issued to the owner of the golf course, Crumpin-Fox. In support of her appeal, the
petitioner provided a report by a hydrogeologist that examined Crumpin-Fox's pumping
test data and information to evaluate the possibility of adverse impacts to the campground
well due to the pumping of an irrigation well at the golf course. The hydro geologist
concluded that pumping at the golf course well would result in no significant short term
impacts to the campground well, but that long-term impacts have the potential to be
significant during an extended drought period. Id., at p. 2.
The question of the petitioner's standing was decided by the magistrate in
response to cross motions for summary decision. The magistrate determined that the
petitioner had no reasonable expectation of proving that the golf course well will cause
her an injury in fact because her motion for summary decision was not supported by an
affidavit from her hydro geologist (whom she discharged after he completed the above
referenced report), and did not contain proof of the existence of a hydraulic connection
between the campground and golf course wells. As a consequence, the magistrate ruled
that the petitioner lacked standing and granted summary decision in favor of Crumpin
Fox. The magistrate included a statement in the decision that if the petitioner's standing
had been challenged by a motion to dismiss, "her claim of personal aggrievement based
on a potential hydrogeologic connection between the two wells might have sufficed to
save her appeal from dismissal." Crumpin-Fox, at p. 6. (Emphasis added).
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Relevant to the question of the Petitioner's standing in the instant appeal, the two
DEP decisions where the magistrate found (or might have found) standing in response to
a motion to dismiss involved petitioners who provided sufficient facts in their notice of
claim to show that their injury was more than speculative personal opinion and conjecture
- a detailed affidavit from a civil engineer supporting the claims of injury in Matter of
Town ofHanson, and a report from a hydrogeologist supporting the possibility of a
hydraulic connection between the campground and golf course wells in Matter of
Crumpin-Fox, Inc.

3.

Determination of the Petitioner's Standing to Appeal
As stated in Section III.I., supra at pp.7-8, in ruling on the Division's Motion to
Dismiss 1 accept as true the facts alleged by the Petitioner to support her notice of claim.

The Petitioner's factual demonstration of her status as an "aggrieved person" within the
meaning of321 CMR 10.25(3)(b) is contained solely in her affidavit included with her
notice of claim.
There is some ambiguity in the record as to whether the Petitioner is arguing that
her status as an abutter confers standing on her or otherwise lessens the showing required
under 321 CMR 10.25 (3)(b). On one hand, citing Matter ofCrump in-Fox, Inc., the
Petitioner acknowledges that "[l]ike any individual petitioner, an abutter or other land
owner challenging must do so based upon personal aggrievement, not upon an asserted
injury to the public interest." Petitioner's Response, p.14. At the same time, the
Petitioner appears to argue that she has standing because she is "an abutting landowner
who has and maintains an interest in species survival and diversity upon contiguous
habitat." Id, at p. I1. Regardless, as 1 highlighted in Section 11.2, supra at pp. 8-9, the
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MESA regulations accord no special status to the Petitioner as an abutter and she is
therefore required to demonstrate her compliance with all of the standing requirements in
321 CMR 1O.25(3)(b).
The Petitioner's affidavit more clearly alleges that allowing development of the
Applicant's project site without compliance with MESA will negatively impact and
diminish her property values. Paragraphs 2 and 5 ofthe Petitioner's Affidavit. The
Petitioner also argues that one of the attributes of her property that increases its value is
the "rich natural life." Id., at Paragraph 5.
Under 321 CMR 10.25(3)(b), the Petitioner is required to show how her claims
fall within the scope of interests or areas of concern of the MESA statute and regulations.
As described more specifically in Section II., supra, at p.2, the zone of interests under
MESA concerns the listing and protection of state-listed species and related conservation
management activities. MESA, like affordable housing statute, M.G.L. c. 408, is not
intended to protect against diminution of real estate values. See Standerwick, Jepson.
More specifically, when the Division exercises its authority and responsibility under
MESA to review an activity proposed to take place in Priority Habitat, it is for the
purpose of determining whether it will cause a "take" of a state-listed species. MESA
does not also require the Division to ensure that the outcome of its screening of activities
in Priority Habitat does not negatively impact or diminish the real estate value of
property, whether it be the property where the proposed activity will take place, abutting
property or other property located within mapped Priority Habitat. Even assuming the
value ofthe Petitioner's property is enhanced because of its wildlife attributes, that fact
would not bring a diminution-of-value claim within an area of concern of MESA. The
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Division owes no duty to Petitioner under MESA to protect the real estate value of her
property when reviewing projects and activities under 321 CMR 10.18 to protect against
"takes" of state-listed species. Simply put, the Petitioner's alleged harm is not the type of
injury that confers standing under MESA.
The Petitioner's affidavit further alleges that the Applicant has "expressed a
desire" to build a road from the project site into critical habitat along Smelt Brook and
Raboth Road, and that this potential road "would act as a short cut for many people
leaving the train station and his development." Paragraph 4 ofthe Petitioner's Affidavit.
This claim of the Petitioner is clearly speculative in nature. She alleges the possible
construction ofa road that was not the subject ofthe Division's No-Take Determination,
and which would therefore need to be separately reviewed under MESA if it is proposed
in the future. Division's Motion to Dismiss, p. 7; see also the Division's No- Take

Determination. Moreover, even assuming the road had been the subject of the Division's
No-Take Determination, the Petitioner has not presented any facts to plausibly show how
the use of the road as a "shortcut" would injure her in a manner that is special and
different from the general public. See Bringhurst v. Planning Board ofthe Town of

Walpole, 1993 WL 13156085 (1993) (MA land court rejected the standing of plaintiffs,
ruling that their interest regarding traffic impacts from a proposed subdivision "is no
different from that of their neighbors, as well as the general public, but their distress at
the situation does not make them parties aggrieved within the meaning of [the zoning]
statute."); see also Matter ofTown ofIpswich.
Finally, the Petitioner's apparent claim that traffic resulting from a possible,
future phrase of the project will harm her personally does not fall within an area of
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concern of MESA. Once the Division determines that a project will protect state-listed
species as required by MESA, it has no additional duty to ensure that there will be no
traffic impacts attributable to the project.
The Petitioner's remaining representatioJ?s in her affidavit note her efforts to
challenge local and state approvals of the Applicant's project, highlight her and her
family's history of civic involvement in the Town of Kingston, and express her belief in
the importance of environmentally protecting the area of Kingston where her property
and the Applicant's project are located. Paragraphs 6 and 8 ofthe Petitioner's Affidavit,

pp.2-3. Even accepting these facts as true, they do not support a legal conclusion that the
Petitioner has "suffered an actual injury that is special and different from the public"
resulting from the Division's issuance of its No-Take Determination to the Applicant.

See 321 CMR 10. 25(3) (b).
The Petitioner's Response sets forth several related arguments to support her
position that she is an "aggrieved person" within the meaning of321 CMR 10.25(3)(b),
in essence because of her interest in ensuring that MESA is complied with on the
Applicant's property and on contiguous land within the same Priority Habitat. More
specifically, the Petitioner argues that she has standing because:
(I)
she is "an abutting landowner who has and maintains an interest in species
survival and diversity on contiguous habitat" (Petitioner's Response, p.ll);
(2)
she is "an individual who has demonstrated a protracted effort and intent to
protect endangered species and habitat on the [Applicant's] project parcel, in addition
to other environmentallaws,,6 (Petitioner's Rejponse, p.14); and
(3)
her "interest in environmental property rights and environmental values on land
within the same mapped priority habitat clearly constitutes personal aggrievement and
not a generic public interest alone" (Petitioner's Response, pp. 14-15).
Consistent with this argument, the Petitioner's Response (p.3) refers to her right to challenge the
Applicant's project as a "private attorney general."

6
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First, consistent with the language in 321 CMR 10.25(3)(b) and relevant case law
cited in the Petitioner's Response, being an abutter does not automatically give the
Petitioner standing or mean that she is likely to suffer an injury in fact because of the
Division's No-Take Determination. See Matter ofthe Town ofIpswich. Moreover, the
fact that the Petitioner has a personal interest in protecting state-listed species on the
Applicant's property and on contiguous land in mapped Priority Habitat (including her
own property) does not, by itself, establish a plausible claim of a concrete injury to her
personally, as distinct from the general public. Id Even in the context of a motion to
dismiss, when a petitioner claims injuries that are based on environmental protection
concerns there must still be sufficient facts contained in a notice of claim to make out
an actual (not speculative) injury in fact to a private right that is different from the
general public and traceable to agency action being appealed. See, in particular, the
discussion in Section Il.2., supra, pp. 12-15, which distinguished three DEP decisions
cited by the Petitioner. The Petitioner's affidavit does not draw the requisite nexus

between the effect of the Division's No-Take Determination on the Applicant's
property and any resulting harm to her personally.
The Petitioner's reliance on a federal district court opinion from New Mexico,
Southwest Center for Biological Diversity v. Clark, is misplaced. First, as noted in

Section III.2.B, supra, p.l 0, the court stated that in order to acquire standing based on
aesthetic or environmental injuries, a plaintiff must still show that these concerns rise to
injuries in fact that were caused by the challenged agency action and result in a
"specific and perceptible harm" that is distinguishable from the generalized interests of
the public. In finding standing, the court determined that the plaintiff had a stake in the
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outcome of the challenged agency matter as well as a direct benefit and potential loss
personal to the plaintiff.
I find that the Petitioner does not meet the test for standing articulated by the
court in Southwest Center for Biological Diversity v. Clark, without holding, however,
that the fact-specific standing analysis in this federal district court opinion is
determinative of or the most appropriate for MESA appeals. Because the Petitioner's
broadly stated interest and concern in this matter is to ensure the proper application and
enforcement of MESA to Applicant's project, her stake in the outcome of the
Division's No-Take Determination is no different than that ofthe general public, nor
does the Petitioner's alleged facts plausibly show how the Division's action harms her
personally.
Finally, if, as referenced in the Petitioner's Response (p.3), her standing is
predicated on acting as a "private attorney general" to vindicate the interests of MESA
on behalf of herself and the public, the requirements of321 CMR 10.2S(3)(b) and the
relevant case law are clear that, absent a private interest, this purpose does not make her
an "aggrieved person" within the meaning of MESA and the MESA regulations. See
Lujan, Ginther, Matter ofTown ofIpswich.

IV.

Conclusion

For the reasons stated in this Recommended Final Decision, I grant the Division's
Motion to Dismiss the Petitioner's Appeal for Lack of Standing. Because my decision
means the Petitioner's appeal should be dismissed, the Town's Motion to Intervene is
moot. For the record, even assuming that the Petitioner's appeal had gone forward, I
would not have allowed the Town to intervene because its Motion to Intervene does not
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demonstrate that the Town is an "aggrieved person," as required by 321 CMR
1O.25(3)(b) and 10.25(4). The Town's stated interest in the Division's No-Take
Determination being upheld due to the larger project's alleged benefits to the Town's
business base and toward the creation ofjobs and affordable housing do not fall within
the scope of interests or areas of concern of MESA.

V.

Notice

This decision is a recommended final decision of the Presiding Officer. It has
been transmitted to the Director of the Division of Fisheries of Wildlife, Department of
Fish and Game, for his final decision in this matter. This decision is therefore not a final
decision of the agency, and may not be appealed to the Superior Court pursuant to
M.G.L. c. 30A. The Division Director's final decision is subject to court appeal and will
contain a notice to that effect.
Because this matter has now been transmitted to the Division Director, no party
shall file a motion to renew or reargue this recommended final decision or any portion of
it, and no party shall communicate with the Director regarding this decision, unless the
Division Director, in his sole discretion, directs otherwise.

I

Dated: ~ ~Z.O{O
I

By:

&a.4&1k- Cott.<JWl
Richard Lehan, Esquire
Presiding Officer
Division of Fisheries and Wildlife
Department ofFish and Game
251 Causeway Street, Suite 400
Boston, MA 02114
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Proposed ZBA Minutes for October 30, 2018

ZONING BOARD OF APPEALS
Public Hearing
2 Fairgrounds Road
Nantucket, Massachusetts 02554
www.nantucket-ma.gov

Commissioners: Ed Toole (Chair), Lisa Botticelli (Vice chair), Susan McCarthy (Clerk), Michael J. O’Mara, Kerim Koseatac
Alternates: Mark Poor, Geoff Thayer, Jim Mondani

~~ MINUTES ~~

Tuesday, October 30, 2018
Public Safety Facility, Nantucket High School Auditorium – 4:30 p.m.
Called to order at 4:36 p.m. and Announcements made.
Staff in attendance:
Eleanor Antonietti, Zoning Administrator; Mark Willett, Manager Wannacomet Water Company
Attending Members: Toole, Botticelli, McCarthy, Koseatac, Thayer, Mondani
Absent:
O’Mara, Poor
Town Representative: George Pucci, K&P Law, P.C.;
Peer Reviewers:
Peter Newton, Hydrologist Bristol Engineering Advisors, Inc.; Kelly Cardoza, Avalon Consulting, Select Board
consultant
Agenda adopted by unanimous consent
I. APPROVAL OF MINUTES
1. October 3, 2018: Motion to Approve as amended. (made by: McCarthy) (seconded by: Koseatac) Carried unanimously
II. OLD BUSINESS
20-18
Surfside Crossing, LLC
Surfside Crossing 40B
Freeman / Reade
The Applicant is seeking a Comprehensive Permit in accordance with M.G.L. Chapter 40B, pursuant to a project eligibility letter issued by
MassHousing, in order to allow a multi-family project consisting of 156 for-sale dwelling units comprised of 60 stand-alone single-family
cottages on fee simple lots and 96 condominium units in 6 multi-family buildings, with 25% (39 units, 15 cottages and 24 condominium
units) designated as affordable units, with a total of 389 bedrooms. The existing lots will be subdivided into 60 fee simple lots, 4 open
space lots, and a 3.6 acre condominium lot. Off-street parking will consist of 2 spaces per cottage and 148 spaces designated for the
condominiums. Infrastructure and amenities will be provided; however, the proposed project is proposed to connect to municipal water
and sewer infrastructure. The application and supporting materials are available for public review at the Zoning Board of Appeals office
at 2 Fairgrounds Road between the hours of 7:30 A.M. and 4:30 P.M., Monday through Friday. The Locus is situated at 3, 5, 7 and 9 South
Shore Road and is shown on Assessor’s Map 67 as Parcels 336, 336.9, 336.8, and 336.7 and is shown as Lots 4, 3, 2, and 1 on Plan Book
25, Page 50 as recorded at the Nantucket Registry of Deeds. The total lot area of the combined parcels is approximately 13.5 acres.
Evidence of owner’s title is recorded in Book 1612, Page 62 at the Nantucket Registry of Deeds. The property is located in a Limited Use
General 2 (LUG-2) and within the Public Wellhead Recharge District. Any person interested in the proceedings or who wishes to be heard
should appear at the time and place of the public hearing.
Sitting
Toole, Botticelli, McCarthy, Koseatac, Thayer, Mondani
Documentation
Site plans, 2002 Nature Conservancy map, Powerpoint® presentations, US Fish and Wildlife Service 4(d) rule, MGL 139
& 131, Massachusetts Natural Heritage letter; 40B Comprehensive Permit application documentation; Mr. Feeley’s
statement on changes to the plan.
Representing
Don Bracken, Bracken Engineering, Inc.
Brian Madden, LEC Environmental
Jamie Feeley, Cottage & Castle, Proponent
Peter Freeman, Freeman & Freeman Law, P.C.
Chris Dallmus, Design Associates
Public
Diane Cabral, 8 South Shore Road
Ron Bamber, 28 Washing Pond Road
Paul Derensis, attorney for Nantucket Tipping point and 285 Island homeowners
Cormac Collier, Executive Director Nantucket Land Council (NLC)
Maureen Phillips, 30 Long Pond
Peter Fenn, counsel for NLC
Mindy Levine, 10 Folger Avenue
Jack Weinhold, 11 South Shore Road
Meghan R. Perry, 14 South Shore Road
David Glowacki, Pine Crest Drive
Jacques Zimicki, 3 Wherowhero Lane
Bruce Perry, 14 & 16 South Shore Road
Patrick Taaffe, 21 Okorwaw Drive
Campbell Sutton, 15 Appleton Road
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Newton – Nantucket has three aquifers: the top aquifer from the Wisconsinan Glaciation is about 100 feet deep and is
fresh water; the middle aquifer from the Illinoian Glaciation, about 150,000 to 200,000 years earlier, is the inferred transition
zone between fresh water and saltwater. When rain infiltrates into the ground, it pushes saltwater down 40 feet for every
foot of fresh water; saltwater is about 500 feet down. Wannacomet Water has five public water supply wells: 3 at the
Milestone site, one at North Pasture, and one at the State Forest. Wells 15 & 16 at the Milestone site draw water from the
Wisconsinan aquifer and produce about 1400 gallons per minute or about 2M gallons per day; the other three wells draw
from the Illinoian aquifer and can yield about 2100 gallons per minute or about 3M gallons per day. Wannacomet has the
capacity to pump about 6M gallons per day. He was asked if this development would negatively impact Nantucket’s water
supply; in his professional opinion, that is very unlikely. The project is not within the wellhead protection district and is
outside Zone 2 for wells 15 & 16. The other wells draw from about 175 feet with a layer of silt and shell between them and
the upper aquifer. The water quality between the two aquifers is different: upper aquifer has a PH around 5 or 6 and tends
to be on the acidic side; the water from the lower aquifer has a PH of about 8. Given the residential nature of the project
and distance from the public wells, he doesn’t think this project presents a threat to the water supply. There is a difference
between the capacity of water to be drawn and what the State allows to be drawn. Wannacomet is allowed to draw 1.6M
gallons per day versus the potential to pump 6M gallons per day. He was surprised that stormwater is being managed pretty
“old school”; most large-scale developments are using low-impact technology that captures stormwater, which he suggests
be implemented. A homeowner’s association (HOA) should be established to handle snow removal, landscaping and the
documents require anyone performing maintenance services be familiar and certified with integrated pest management;
herbicides, pesticides, and road salt can be a threat to the water supply.
Pucci – Asked that Mr. Newton address the zoning bylaw that is within his purview; that would be helpful for the ZBA
consideration regarding approving or denying waivers. Chapter 139 section 12.B 1.b and 1.q.
Toole – Old-school/new-school recharge systems, with the original plan, could all the rainwater or recharge be taken care
of with rain gardens and stormceptors.
Newton – The difficulty with greater density is that you need land area: vegetated swales are very common and maintained
and engineered in such a way so that 60% of the storms can be handled. Most low impact projects have infiltration galleries
under the swales to deal with the stronger storms. You want to catch and treat the first rush of storm runoff. To Mr. Pucci’s
points: 12.B.1.b addresses industrial use of fertilizers: HOA documents should specify licensed applicators; the other is
stormwater, if they want a waiver, they should show more treatment of the runoff.
Toole – Asked about the maintenance of the ‘old school’ versus ‘new school’ runoff treatment.
Newton – The maintenance is different; but the new systems can be designed to allow a mower to drive through them
then clear out the grass clippings. If the primary system is not maintained, the secondary will become a problem.
Mondani – Asked about the effects of the private wells in the area and how the pond water quality might be impacted.
Newton – He can’t respond to the question about private wells because he doesn’t know where they are; in a general sense,
the capture zone is small; but if there are concentrated discharges which collect pollutants, there is a small potential of that
getting into the private well. There is not a lot of flow velocity here. Regarding Miacomet Pond, if proper maintenance and
road-salt activities are followed, he doesn’t expect any long-term impacts on the pond.
Bracken – Their presentation will address implementation of low-impact drainage methods. The drainage system they
started off with is the same system that was installed at the Wannacomet’s new facility, the new fire station, and the new
intermediate school; the proposed system is used and accepted by the Town. There are some steps they can take to address
some recent concerns: swales and vegetated rain gardens in the open area within the condos, leaching systems under parking
areas, catch-basin system in the residential area going into the 3,000-gallon tank, and a Storm Tree system at each catch
basin. Working out ‘grey areas’ with John Chessia to come up with a mutually agreeable way of treating runoff. Added the
location of the neighboring wells to the plan presented tonight; the infiltration is at least 100 feet from the nearest well. We
submitted revised waivers but haven’t asked for any waivers on the zoning bylaw referenced in the report. They agree with
all the summaries.
Toole – Asked if Mr. Newton’s opinion is that no threat from this development to the water supply.
Newton – The summary states that in his opinion this project does not present an undue threat to the Wannacomet Water
supply.
Cardoza – Avalon was hired by the Select Board to look at the development site for the potential for habitat for the statelisted vascular plant and the northern long-eared bat and to review the on-going Lepidoptera study the applicant was
performing. The site was mapped as priority habitat by Massachusetts Natural Heritage (MNH) Endangered Species
Program (NHESP); the state has confirmed the site is a habitat for endangered species of special concern, the coastal
heathland cutworm moth; the state will require mitigation for impact to 13.5 acres at a ratio of 1.5 acres to 1. The mitigation
option the applicant has chosen is land protection up to 20.34 acres via conservation restriction; reviewed the other two
options. We looked at readily available mapping and requested permission to conduct surveys on the property; access to
the site was denied. Reviewed the readily-available map created by the Nature Conservancy published in 2002. A portion
of the site is listed as coastal shrubland. The primary portion of the site is mapped as pitch-pine mixed shrub woodlands;
this community is mature pitch-pine trees with an underscore of bayberry, bearberry, and huckleberry and some scrub oak.
Based upon aerial photography and what is known about the adjacent area, we are certain there is open-air canopy where
there is herbaceous vegetation; these are likely habitat spots for the state-listed vascular plant, potentially the New England
Blazing Star, and sand-plain blue-eyed grass, which are protected species. We believe there is every reason for there to be
habitat for the cutworm, but we can’t confirm that since we have not been allowed access to conduct the survey. We
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recommended to the Select Board that these areas be surveyed for the Blazing Star; it was blooming at the time of the last
hearing and at a site nearby. We took a similar approach in looking at the bats; the science around the northern long-eared
bat is still very young and believe that is why NHESP hasn’t been forceful in looking at that; the species wasn’t identified
on Island until 2015. The northern long-eared bat is listed as endangered by both the Federal government and the
Commonwealth of Massachusetts. Explained the bat is endangered because of the spread of white-nose syndrome; the
Island population doesn’t seem to be affected by the fungus which causes the disease. Reviewed the life habits of the longeared bat. We can only identify if a site has a maternity roost between June 1 and July 31; we weren’t engaged at that time
and haven’t been granted access so it’s impossible to know if this site serves as a maternity roost. We’ve conducted acoustic
surveys and confirmed bats are using this area. About 12% of the island is forested with only about 8% being pitch pine; if
10 acres of this site is cleared, that will be a loss of potential habitat. Noted land they could access around the site where
the presence of the bats was confirmed. From a regulatory perspective and if the site were determined to be a maternity
roost, the US Fish and Wildlife Service has a 4(d) rule: prohibits the clearing of trees between June 1 and July 31 within 150
feet of a known, occupied roost. We recommend the ZBA consider treating the site as if it had a maternity roost and ask
that no trees within 150 feet of the known occupied area, meaning the entire site or else conduct a study to determine
whether the site serves as a maternity roost; map and avoid cutting mature pitch pine (8” diameter) in the buffer and cleared
areas; retain the snags and native plants in the buffer areas; and ongoing invasive species management in the buffer zones.
Recommend the applicant be asked to conduct a mapping of invasive species now and in the future; there is a tendency for
invasive species to grow adjacent to parking lots.
Madden – Since July, the moth survey was complete and submitted to MNH and the endangered species review; Avalon
summarized the results of the survey and what MNH concluded. We received that determination letter October 19; based
on the moth surveys, it was concluded that there was one species of moths that is of special concern; only three were found,
which was enough to substantiate a take as a potential habitat exists. After that, we reached out to MNH; they are requiring
we mitigate for impact across the entire project site. That corresponds to the mitigation acreage reviewed by Avalon. MNH
responded to our inquiries confirming that mitigation for the cutworm can be off site provided through land protection up
to 20.34 acres or funding to a qualified conservation organization. MNH also provided a response to the Town about the
long-eared bat: 4(d) doesn’t apply to roost during wintering, we are proposing to have no tree cutting during June and July
in accordance with the 4(d) rule. MNH found the no-cutting restriction to render the study not necessary. Relative to the
vascular plants, MNH acknowledged the New England Blazing Star was found on adjacent Sachem’s Path property within
existing sampling of the habitat conditions and found only within that habitat, which does not exist on the project site.
MNH found that the property does not meet the criteria for mapping as priority habitat for the listed plants.
Toole – Asked if Mr. Madden looked for and did not find Blazing Star.
Madden – He was out there during the flowering period and did not observe any. If Blazing Star were found, the mitigation
would overlap with their currently proposed mitigation.
Toole – Asked if the mitigation land can be off island and if any organization can be a recipient of a donation as long as
MNH agrees to it.
Madden – It is our preference to have the mitigation on island ideally through land protection; but if the funding can be
directed toward a conservation group to implement a MNH-approved project, we’d provide the funding. Preliminary
discussions were paused; now that we have finite numbers, we can move forward with that.
Toole – Asked if the ZBA can condition through the comprehensive permit that the mitigation must take place on Island.
Pucci – They would be able to challenge that; it is beyond ZBA jurisdiction. Could come to an agreement with the developer
on these issues. Where an issue of local concerns blends with issues outside ZBA jurisdiction, he’d have to render an
opinion.
Toole – Asked Mr. Madden what is the time-frame for the final step to get MNH approval.
Madden – The next step in the review process is we submit a conservation management permit application; once MNH
reviews the specific mitigation details, they can issue the permit. Once the application is submitted, MNH has 30 days to
provide a response; that can be continued to work out details. It’s difficult to speculate if issuance of that permit would be
concurrent with the issuance of the comprehensive permit.
Pucci – Noted that the water quality consultant has a boat to make. Suggested any public comment for him be allowed at
this time. Also, suggested that if anyone has a point to make regarding an error or inaccuracy (not a question or cross
examination) they be allowed to make it.
Toole – Opened the discussion up to the public in terms of the water-quality report.
Cabral – She wants it on the record that her well is less than 70 feet from this project.
Bamber – This board and the planning board have approved 1,054 buildable lots on the island. Asked if the ZBA is going
to throw those currently 1,054 buildable lots out the window in order to approve this. He wants to hear from David Gray
and Mark Willis (sic) if there is enough water and sewer left for 1,054 lots with a house and cottage, let alone the
contamination of water at the landfill. Contends that the shallow and deep wells are totally contaminated.
Pucci – Asked that the comments and questions be limited to water quality to be answered by the consultant, so he can
make his boat. Public comments are schedule for later.
Bamber – Asked that Mr. Newton answer his question about the 1,054 lots.
Toole – He doesn’t understand how that is germane. We aren’t talking about sewer capacity. We are talking specifically
about whether or not the water supply would be impacted by this particular development, period. If you want to talk about
how many lots are left, save that for later.
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Derensis – There is a difference between physical and legal capacity. The limitation on the water supply is 1.68M gallons;
asked that be confirmed as correct.
Newton – That is correct.
Derensis – Through a records request on the water company; they are unable to produce any permits to that effect. They
have a permit that expired in 2013 for 1.68M gallons per day; but could not produce a current and valid water withdrawal
permit.
Pucci – The department head is present and says Mr. Derensis’ statement is not true. Asked that the consultant be allowed
to leave since there seems to be no questions for him.
SUTTON This is a Public Hearing. We are getting shut down.
Pucci – We’ve spent a lot of public hearing time hearing about extraneous issues. Public comments are specifically listed
on the agenda at which time any point can be made. This is about courtesy for someone who has a boat to make. The Town
department head told him that the comment about the permit Mr. Derensis made is not correct. He’s not going to ignore
due process and let mis-information be provided. He is trying to guide the ZBA to stay reasonably on track with issues
which lie within its jurisdiction. He’s not seeing anything that requires the physical presence of Mr. Newton.
Toole – The meeting will adjourn at 7:45; the consultant can stay until then.
Derensis – He received documents from the Town and insists they are not as characterized by Mr. Pucci. We will put those
documents into the record at the next session. The point being made is that there is a legal limit of 1.68M gallons per day;
he believes the consultant would say that at this time, the project would add a load to that 1.68M that would put the water
use in excess of that limit; asked for confirmation the statement is correct.
Newton – That is not technically correct. He’s referring to the Massachusetts Water Management Permit; the program
requires permitting to draw public water in excess of 100,000 gallons per day. A water system does not have to reapply for
a new permit until that 1.68M gallons per day is exceeded by 100,000 gallons per day. Wannacomet won’t be in violation
until they exceed 1.78M gallons per day; in practice the department frowns on exceeding the permit by a substantial amount
for an extended period of time. In 2009-2010, Massachusetts Department of Environmental Protection (MaDEP)embarked
on the Sustainable Water Initiative; the program halted the department’s ability to issue new permits; in conjunction with
the 2008 recession all permits in place at that time were extended two years then extended an additional two years in 2015.
In light of that, he doesn’t believe that the Wannacomet permit has expired. MaDEP has admitted to being behind issuing
permits.
Derensis – That is a legal, not a hydrological issue.
Newton – The hydraulic capacity is about 6M gallons per day, which is 3.5 times Wannacomet’s authorized volume. Mr.
Derensis is referring to the authorized volume.
Derensis – Asked if Mr. Newton is aware that Wannacomet has exceeded the permitted allotment over the last three years.
Newton – He is aware Wannacomet has exceeded the 1.68M gallons and are close to the 1.78M violation. Wannacomet is
in discussion with the state about additional volume.
Toole – He doesn’t see where Mr. Derensis is going. If there is a legal point he’s trying to make, this isn’t the forum; we
are trying to gather information.
Derensis – Insists he is trying to get Mr. Newton back to the point about the 1.68M gallons per day permitted limit and
that the water company is at the capacity. That is what was said in the report.
Newton – He also made the point in his report that the water company has the physical capacity to meet the needs of this
project. Wannacomet does not have a permit for the increased volume because the MaDEP has not issued it.
McCarthy – These are question that need to be asked of the State. We have gone over this at length two meetings ago. Mr.
Derensis has gotten a lot of time at the mic and would like others to have a chance.
Collier – Acting as the Water Commission, the ZBA has to issue a permit for the amount of gallons requested. It is germane
if ZBA is allowed to do that considering the conflicting information about the State.
McCarthy – Asked Mr. Pucci to clarify whether or not ZBA has a right to issue a permit that would exceed the State
permitted allowable draw.
Pucci – ZBA would treat this the way the Water Commission would. We can address the issue of the capacity and what is
going on with MaDEP. If the Town is granting other connections that allegedly exceed the permit, the ZBA must treat this
similarly. It would be a good idea to seek clarification from the State whether or not ZBA could issue the permit if it exceeds
the state allowance.
Willett – We do have communication with MaDEP; we are in compliance; they are working on issuing permits all over the
Commonwealth; there is no moratorium on water connections. We have a MaDEP letter from 2016 that grants 5% more
than the 1.68M until they figure it out. MaDEP has said the new permit will grant us 1.9M gallons per day.
Toole – He’s not trying to shut down discussion on whether or not ZBA can issue the connection permit. We are just not
yet at that point; we are trying to get through the consultants, so we have a reasonable amount of information, so we can
get to those points. It’s frustrating to get off track. Once we have all the information, then we can have a discussion with
the public about whether to issue a denial or an approval with conditions. Nothing has been decided yet. Asked again for
specific questions and comments about water quality.
Phillips – What she had trouble understanding was the statement the Wannacomet Water Company (WWCo) is below the
1.68M in the fall, winter, and spring and above that in the summer; it then says, “To date, the water company has been able
to supply the demand while remaining at or slightly above its authorized withdrawal. However, increasing demand from
this project and others means the water company will be required to either implement water conservation policies or seek
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a permit for additional withdrawal volume in the near future.” She has trouble reconciling that statement with the assurances
this evening that all is fine. Asked what the consultant meant when he wrote that.
Newton – Mr. Willett explained that they are seeking additional volume in the new permit. If I had that information when
I wrote the report, I would have said they are in the process (of obtaining the additional volume). In terms of water
conservation methods, Island residents are doing it now; you’re not in a position for complete bans on outside irrigation.
Phillips – She appreciates Mr. Newton’s response and understands that the additional volume is being applied for. Further
along, Mr. Newton says, “This appears to be more of a systemic issue with some aggressive demand projections provided
by the regulatory agency that may significantly underestimate the summer population on the Island.”
Newton – He allowed himself to throw a small lob in the direction of MaDEP. Unfortunately, the State looks at census
data and makes projections from that; 100% of the time the community thinks they will use more. His comment addresses
the fact that Mr. Willett and all those present know what the summer population is. Nantucket does not have a problem
with meeting the physical capacity of water use on the Island. He and others in the industry believe there is a systemic
problem at the State level with how they determine the demand on water.
Phillips – The last thing she wants to clarify is in talking about future concerns and with other developments going on, she
hopes the ZBA looks at the projected growth of the Island; all of us are very concerned with how we plan to go forward.
She’s concerned that this project is being looked at as though it were the only development; it’s not.
Fenn – Asked if there will be a discussion at a future time about stormwater handling. On water supply, he respectfully
disagrees with Mr. Pucci; we can look at this differently than other water hook-ups of one lot here and one lot there. The
ZBA is the comprehensive permit granting authority sitting as the Water Commission and other boards. This project is a
Comp Permit under 40B; but you are charged with looking at health, safety and environmental in regards to this project.
WWCo isn’t charged with those responsibilities when hooking up a single-family home.
Levine – Asked as a homeowner on a well and septic if she should be worried that in 3-5 years if her well water is
contaminated, and she must hook up to Town water that her request would be denied.
Willett – The growth is part of the reason the permit is tied up; it is a problem with all the Cape and Islands. We’ve given
them projected numbers on buildout and they are working on it. It is not the amount of water we are getting out of the
ground. Pointed out that the Commonwealth owns the resource (aquifers), not Nantucket.
Thayer – Based upon the projected 1.9M, asked if there are a number of additional housing units attached to it.
Willett – Yes, now more have been submitted; this has been going on several years now. With the projects, projected and
currently underway, there are 700 possible new connections; we can handle it. If we prove we’ve experienced growth beyond
what everyone expects, there is a MaDEP negotiation process for a new application and the 1.9M; we could go to the next
5-year projection of 2.1M gallons per day early.
Toole – Asked if it would be reasonable for Mr. Willett to put a summary on paper that the ZBA and public can have;
there are too many numbers being bandied about. You’ve factored in all the new subdivision; asked if there is anything to
preclude someone who’s well fails from getting a connection.
Willett – They have the 700 new connections plus the 105-110 or so connection we do every year; it’s all factored in. He’ll
put a summary together.
Mondani – If we were maxed out and the developer couldn’t tie in, asked if they would be able to drill their own well with
the proposed layout.
Newton – Yes, they could drill their own well; they would be less than 100,000 gallons per day so don’t need the water
management permit.
Toole – Asked if they put a well in, what would be the radius around the well that would need to be maintained as clear.
Newton – There is a formula to figure that out; looking at the number of bedrooms, they’d need around 40,000 gallons
per day requiring a radius of between 280 to 300 feet. That’s called Zone 1 and is a regulatory zone which is protected and
unusable.
Bracken – We will have irrigation wells on site. We agree with the recommendations in the report.
Toole – Asked Mr. Bracken to look at cisterns as part of the stormwater recharge system.
Bracken – We can examine it but it’s complicated to have each house on its own irrigation system.
Toole – We need more details on the irrigation plan.
Weinhold – He has a 55-foot well that is 10 feet off the property line. He wants assurance from the consultant that he has
nothing to worry about from this project.
Newton – He can’t give assurances for anything; it’s inappropriate since he doesn’t know what people on the site will do.
Under expected conditions, it is unlikely there would be a problem.
Toole – Hypothetically, what could cause contamination.
Newton – Hypothetically, the obvious thing is road salt; could have an auto accident that spills gas or heating oil spill.
There are a lot of things that COULD happen. The stormwater handbook talks about the first wash; the first wash is what
carries pollutants on the road, which could be oil, micro particles of rubber. The most likely would be pesticides or fertilizers.
M.Perry – Asked if the force main that runs through the property could affect Mr. Weinhold’s well if it were to break.
Newton – That would be a problem for a lot of people.
Glowacki – Everyone is under the impression that everything will go as planned. At Beach Plum Village, something
unintentional happened; a crane leaked oil from Fairgrounds Road all the way into the village; it was hundreds if not 1,000
gallons of oil that ended up in the ground.
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Feeley – There wasn’t anything close to the amount of hydraulic fluid as indicated by Mr. Glowacki. The crane was
“dripping”; as soon as we noticed, we got a catch pan under it. It was a couple of gallons at the most and we did report it
and made a big deal about it.
Zimicki – His well is located 20 feet from the property line; we pump about 3 gallons a minute in the summer. A couple
of things about ground water; the flow toward the public water supply is up hill. We need to address how quickly stormwater
will go into the ground and into the aquifer; it happens quickly on Nantucket. Any number of studies on upper aquifer talks
about an upward velocity of 200 feet per day. An oil spill will get into the public water supply fairly quickly. Other particles
move quicker up to six feet per day. There is movement within the aquifer and that isn’t fully understood. He is very
concerned about pollutants; his draw down would be under the amended drywell.
Toole – Asked that in the next applicant’s submittal, that they show the neighboring well.
Bracken – The wells are shown on their plans.
Cabral – Asked if they were to put in a well if that would impact the pressure for the neighboring wells.
Newton – He would have to do a hydraulic inspection to figure that out.
Derensis – There was a section of the report that talked about wastewater; there is a sentence, “The peak flows in summer
can be as high as 8,000 per minute for multiple hours.” Over a 24-hour period, that is a rate of 11.5M gallons per day.
Newton – There are peak flow rates that are high but there has never been a day that had a flow of 12M gallons per day.
Derensis – Asked for confirmation that the treatment plant legal capacity is 4M gallons per day.
Newton – That is correct.
Freeman – We have a presentation to include proximity of abutting wells. The next item on the agenda is the applicant’s
presentation.
Toole – Now we need to speak to MNH.
Derensis – There is a MNH determination letter dated October 19, 2018 that he would like to be part of the record.
B.Perry – The final MNH determination states that the project is a priority habitat and will result in the Take of a statelisted species in excess of two acres per acre. Because it alters more than two acres of habitat, they are required by the
Massachusetts Environmental Policy Act (MEPA) to file an application. Until that process is finalized, they can do no work
on the property. It matters to the ZBA because the process will take about six months; assuming they are allowed off-site
mitigation, that will require 24 acres not currently protected. The six-month process will bring us around to another growing
season when the applicant can do a plant survey of the property. He was involved in those plant surveys for Sachem’s Path
and the Miacomet Village expansion; he found state-listed species, in addition to the Blazing Star, on both properties and
in close proximity to this property. Just walking through the property when the Blazing Star is in bloom is not a scientific
survey. MNH required a scientific study be done for Sachem’s Path; once we found the plant, we had to provide a mitigation
plan. All that work will take more than January 2019, which is the project deadline. Suggested ZBA take some time off to
allow the applicant to go through the State process and get a sign off from MEPA. One map shown by Ms Cardoza had a
vegetation mapping from 2002; that was 16 years ago; vegetation has changed a lot in that time. The scale of that mapping
was such that the smallest area shown was two acres; on a project of this size a two-acre minimum does not show what is
on the property. Agrees that better clarity is needed; we’ve been on this for about six months and still don’t have a final
project.
Madden – We are aware of that and an ENS will be required for this project. Relative to the plant question, we defer to
MNH; based on information provided to them, which includes photos, maps, and site mapping, they concluded the species
don’t exist on the site.
Freeman – This is another example of redundancy and not getting to the point. Mr. Perry asked to see a final plan and
that’s why he wants to get to the applicant’s presentation. The Town’s attorney agreed with us that the issue of endangered
species is a State issue. We must comply with the State; we started that process early so that the ZBA will have that
information. We are following the State law and that information is available to the public. Asked to move forward with
their presentation.
B.Perry – He thinks with a project of this scope and size the ZBA can require more than the State minimum to protect the
environment on the property and this Island.
M.Perry – We have heard the plan they submitted to Mass Housing; she thinks it’s okay to ask questions at this time.
Toole – Asked how the board feels about MNH.
Mondani – Asked if this falls within ZBA purview.
Pucci – For your jurisdiction, there is a fine line of environmental issues of local concerns within ZBA purview versus
trying to enforce specific regulations or requirements within the jurisdiction of the State. You could deny the permit based
on an issue of local concern that out-weighs the need for housing or you can condition on areas of local concerns. If the
applicant doesn’t like the conditions, they would have to prove they would render the project un-economic. If there is a
local regulation that is more restrictive than the State, apply it. The ZBA does not get to sit in place of MEPA. A request
was made before to defer this process until completion of the State process; at that time Ilana Quirk advised against doing
that; there is a case law that does not allow the ZBA to delay action on the application pending a State process that is
underway. The Select Board can pursue an appeal of the State decision. ZBA would have to find authority to regulate an
environmental issue.
M.Perry – MGL 131 is referenced in the packet; the ZBA has the jurisdiction to write MNH a letter that would bring them
to the Island and physically inspect the site for endangered species. Asked if the ZBA would agree to write that letter.
Toole – He thought the Select Board did that. Asked Mr. Pucci to address this.
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Pucci – There is a provision for providing notice for when application goes before a board and there is an issue of habitat.
The board notifies MNH. That wasn’t exercised in this case; but it seems a moot issue as MNH knows about this and issued
a determination. It’s a legitimate issue of local concern; the Select Board hired a consultant that wanted to go on the site.
People don’t want to see a permit go forward based on what is believed to be incorrect information. However, MNH is a
separate process. The ZBA is free to write a letter as an interested party; the notification has come and gone. The Select
Board and other parties have presented some type of advocacy to MNH. There has been appeal procedure with respect to
that. Because of issues about field survey and no ability for the Town to do a site visit, he submitted a Public Records
Request to MNH for all records and documents submitted. When his office receives that, it will all become public and it is
up the ZBA or Select Board to follow up with MNH based upon the information presented and pursue an appeal process
if desired.
Toole – It seems odd we didn’t get this; we got other information. He understands the concerns when ZBA isn’t given the
full picture. He’s referring to the Fisheries and Wildlife letter of determination dated Oct 19, 2018; he doesn’t understand
why the ZBA didn’t get it.
Madden – It looks like the ZBA or the Town were not CC’d on it. In our email confirmations, we acknowledged receiving
the letter of determination.
Toole – The email stream does talk about these issues and about the Take on the moths and potentially on the Blazing
Star.
M.Perry – The letter states there is a 21 day appeal period; it is unfortunate the ZBA did not receive this letter.
Toole – Asked if the ZBA would be party to an appeal of MNH.
Pucci – Not typically. This is an issue for the Select Board to take up since they requested the field survey. There is a
separate appeal process that can be pursued by interested parties; suggested the ZBA stay within its jurisdiction. He’s
surprised the Select Board wasn’t copied on this letter since they commented on MNH as part of the process.
Freeman – First, a copy of the determination being sent to a board often happens in conservation related wetlands, which
we don’t have here. Second, Ms Cardoza did mention the letter in her presentation and it is referred to in the email stream.
He doesn’t think it’s an issue in terms of the variance. He’s trying to move this forward and he doesn’t think that is
happening.
Toole – We wouldn’t be talking about this if we had been given the letter. If we had received the letter, we would have
moved off this issue a while ago.
Freeman – That’s not the point; this is not a local issue as confirmed by Mr. Pucci. He’s requesting that the chair and
public respect the way the law works. You can do any inquiry you want based upon Mr. Pucci’s recommendations. We are
now probably not going to be able to present elaborated plans as requested at the last hearing.
Toole – It’s a matter of perception and the perception is your client is hiding something or not giving it to us for some odd
reason. That doesn’t make sense to anyone.
Freeman – There was no intentional withholding of the letter. All the important details were summarized and referred to
by Ms Cordoza.
McCarthy – The perception is based on the applicant stating they wanted to work with the Town and how good this would
be for the Island. But, then we’re getting plans via email at 6:30 p.m. the night before this hearing; we don’t get the
determination letter; as a result, that perception the applicant put forth at the beginning now doesn’t ring true.
Feeley – He had no idea that the letter had not been submitted; it was never discussed amongst our team. There is nothing
in the letter they would want to hide.
Cordoza – Stated she received a summary of the information in the letter via emails at 6:30 p.m. from Ms Antonietti. She
included it in her presentation because it was pertinent to the discussion of rare species. Reminded the ZBA that Avalon
was not allowed access to the site during the growing season when they could have determined if the plants were actually
there.
M.Perry – She thinks this discussion indicates that the ZBA write a letter to MNH to ensure they are included in the future.
If the developer doesn’t want a bad perception, allow the environmental consultants onto the property; the perception
given is that they are hiding something.
Taaffe – If the ZBA is acting as the Conservation Commission, endangered species falls within their jurisdiction.
Pucci – There is no conservation jurisdictional issue involved. He covered this at the last hearing; he spoke with Jeff
Carlson, Natural Resources Coordinator, who confirmed there was no wetland jurisdiction under State or Local bylaws. If
there were an issue, the ZBA would act as the commission.
M.Perry – It is in the determination, which the ZBA hasn’t been able to read, that Miacomet Pond falls under the wetlands
act.
Madden – The reference to Miacomet Pond was attached to a moth, which is more associated with wetlands.
Toole – Suggested tabling this issue for the next meeting to allow the ZBA to read and digest the letter; there seems to be
some question. Asked for the applicant to present the revised plan.
M.Perry – Asked if the revised plan was presented to Mass Housing or if the process is still going off the original plan.
Freeman – Interim plans are not submitted; there is no back and forth during the 40B permitting process. It will be
submitted at the end of the process.
Toole – His perception of the process is that they have submitted a modification that we are going to review. Ultimately,
there will be a final plan and that will be submitted. They can’t put in a final plan until we have our discussions and get to a
final plan.
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Feeley – Bracken will review the water and sewer and storm runoff; he and Mr. Bracken met with David Gray; summarized
the discussion of the meeting which led to the plan to be presented this evening. The applicant’s traffic consultant has meet
with the Town Traffic Analyst and the Town traffic consultant; details of this call have been summarized and included in
documents submitted to the ZBA. Reviewed architectural changes Chris Dallmus made in response to Historic District
Commission (HDC) concerns. Assured the sale of all condo units will be restricted to year-round Island residents.
Bracken – Phase I is clearing the site and installing utilities and paving; Phase II would be construction of Condos,
maintenance building, and recreation pool area; Phase III is the construction of the cottages and is broken up into two parts
with the interior cottages being first. The condos have been moved to the back of the lot. Reviewed changes made in
response to concerns by Chief Stephen Murphy, Fire Department, to allow access between buildings. The roads have been
widened to allow parking in the road. Reviewed the drainage plan; runoff from the road will flow directly into raingardens
then into subsurface leaching areas. Noted locations of irrigation wells. Noted one raingarden, in proximity to an abutter’s
well, will be sealed with no infiltration. The sewage will be handled by a gravity system as preferred by Mr. Gray. Reviewed
the typical hardscaping around the cottages.
Dallmus – Reviewed changes to the condo units made in response to concerns expressed at the October 3rd hearing. There
are 100 units broken up in 40 cottages and 60 condos. The original Type A and AA were replaced by a new Type A with
porches and lower elements. Provided a rendering from South Shore Road to show the minimal visibility of the project
from the road. There are eight accessible condo units; reviewed the three types of architecture of the condo buildings and
how the architectural vernacular now reflects the ZBA and HDC concerns. The recreation building has not yet been
designed and will be presented at a later date; it will be approx. 3,500 square feet and about 28 feet tall. The rear buildings
have been re-sited to screen parking at the rear. Condos have been reduced in ground cover and reduced to five condo
buildings.
Discussion about the next hearing dates on November 27th and December 5th.
Motion to Continue to Tuesday, November 27 and Wednesday, December 5, 2018, at 4:30 p.m. Nantucket High
School Auditorium. (made by: Koseatac) (seconded by: Mondani)
Carried unanimously
Bamber – Asked when the ZBA will discuss the capacity of the sewage treatment plan.
Toole – We will try to get to it. We have to discuss traffic and review the plan. Once that is done, we will get to the other
issues: sewer, water quality, endangered species, MNH, waivers, etc.

III. OTHER BUSINESS
1. None
IV. ADJOURNMENT
Motion to Adjourn at 7:45 p.m. (made by: Koseatac) (seconded by: Mondani) Carried unanimously
Submitted by:
Terry L. Norton
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October 19, 2018
Surfside Crossing LLC
c/o Jamie Feeley
37 Old South Road, Unit #6
Nantucket, MA 02554
RE:

Applicant:
Project Location:
Project Description:
NHESP File No.:

Surfside Crossing LLC
3, 5, 7 and 9 South Shore Road, NANTUCKET
Construction of Residential Subdivision
12-31035

Dear Applicant:
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries &
Wildlife (the “Division”) received the MESA Project Review Checklist, site plans entitled “Surfside
Crossing” A Proposed 40B Development in Nantucket, Massachusetts (dated February 15, 2018;
prepared by Bracken Engineering, Inc.) and additional materials in compliance with the Massachusetts
Endangered Species Act (MGL. c. 131A) and its implementing regulations (321 CMR 10.00) (MESA).
The MESA prohibits the Take of state-listed species, which includes actions that “in reference to animals,
means to harass, harm, pursue, hunt, shoot, hound, kill, trap, capture, collect, process, disrupt the
nesting, breeding, feeding or migratory activity or attempt to engage in any such conduct, or to assist
such conduct… Disruption of nesting, breeding, feeding or migratory activity may result from, but is not
limited to, the modification, degradation or destruction of habitat of state-listed wildlife species” (321
CMR 10.02).
The Division has determined that this project, as currently proposed, will occur within the mapped
Priority Habitat of several state-listed Lepidoptera species according to the Massachusetts Natural
Heritage Atlas (14th Edition). These species and their habitats are protected in accordance with the
MESA. Fact sheets for state-listed species can be found at www.mass.gov/nhesp. Surveys for state-listed
Lepidoptera were conducted on the property by a Division-approved biologist in 2016, in which Coastal
Heathland Cutworm (Abagrotis nefascia), state-listed as Special Concern, was documented to occur
within suitable on-site habitats. During pre-filing consultations the Applicant elected to have a Divisionapproved biologist conduct additional surveys for state-listed Lepidoptera on the property in 2018.
Northern Brocade Moth (Neoligia semicana), state-listed as Special Concern, was documented during
2018 surveys; this species is likely associated with wetland marsh habitats located to the west of the
property.
The project, as currently proposed, includes the construction of sixty (60) single-family homes, ninety-six
(96) condominium units, roadways and associated site work on a ±13.56-acre property, as shown on the
site plans. Based on a review of the information that was provided and the information that is currently
contained in our database, the Division has determined that the project, as proposed, will result in a
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Take (321 CMR 10.18 (2)(b)) of the Coastal Heathland Cutworm resulting from the harming or killing of
individuals, interference with feeding, breeding, over-wintering and migratory activities, and the
permanent loss of suitable habitat for this species.
Projects resulting in a Take of state-listed species may only be permitted if they meet the performance
standards for a Conservation and Management Permit (CMP; 321 CMR 10.23). In order for a project to
qualify for a CMP, the applicant must demonstrate that the project has avoided, minimized and
mitigated impacts to state-listed species consistent with the following performance standards: (a)
adequately assess alternatives to both temporary and permanent impacts to the state-listed species, (b)
demonstrate that an insignificant portion of the local population will be impacted, and (c) develop and
agree to carry out a conservation and management plan that provides a long-term net benefit to the
conservation of the state-listed species.
This Determination is a final decision of the Division of Fisheries and Wildlife pursuant to 321 CMR
10.18. Any person aggrieved by this decision shall have the right to an adjudicatory hearing at the
Division pursuant to M.G.L. c. 30A, s.11 in accordance with the procedures for informal hearings set
forth in 801 CMR 1.02 and 1.03. Any notice of claim for an adjudicatory hearing shall be made in writing,
accompanied by a filing fee in the amount of $500.00 and the information specified in 321 CMR 10.25
(3). The notice of claim shall be sent to the Division’s Director, Mark S. Tisa, by certified mail, hand
delivered or postmarked within twenty-one (21) days of the date of the Division’s Determination.
Please note that projects resulting in a Take of two (2) or more acres within Priority Habitat must file an
Environmental Notification Form (ENF) with the Massachusetts Environmental Policy Act (“MEPA”)
Office and complete all MEPA actions prior to completing the MESA permitting process, per 301 CMR
11.03 (2)(b).
Please note that no soil or vegetation disturbance, work, clearing, grading or other activities related to
the subject filing shall be conducted anywhere on the project site until the MESA permitting process is
complete. If you have any questions regarding this letter, please contact Jesse Leddick, Chief of
Regulatory Review, at jesse.leddick@state.ma.us or (508) 389-6386.

Sincerely,

Thomas W. French, Ph.D.
Assistant Director
Massachusetts Division of Fisheries & Wildlife

cc:

Brian Madden, LEC Environmental Consultants, Inc.

225

ZONING BOARD OF APPEALS

March 29, 2019

END OF PACKET
PART 3

