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AGENDA FOR THE MEETING OF THE
SELECT BOARD
APRIL 27, 2022 – 5:30 PM
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD
AND REMOTE PARTICIPATION VIA ZOOM WEBINAR
NANTUCKET, MASSACHUSETTS
YOU TUBE LINK FOR VIEWING ONLY:
https://youtu.be/Aiui_VzxNj8

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://us06web.zoom.us/webinar/register/WN_bz9cb3C2SomT4IslcwH47g

I.

CALL TO ORDER

II.

SELECT BOARD ACCEPTANCE OF AGENDA

III.

ANNOUNCEMENTS
1.

The Select Board Meeting is Being Audio/Video Recorded.

2.

2022 Annual Town Meeting is Monday, May 2, 2022 at 5:00 PM at Nantucket
High School, Mary P. Walker Auditorium, 10 Surfside Road.

3.

Annual Town Election Scheduled for Tuesday, May 10, 2022 from 7:00 AM to
8:00 PM at Nantucket Hight School, 10 Surfside Road.

4.

2022 Committee/Board/Commission Vacancies.

5.

Select Board Announcements/Comments.

IV.

FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS

V.

PUBLIC COMMENT*

VI.

NEW BUSINESS*

VII.

APPROVAL OF MINUTES AND WARRANTS
1.

Approval of Minutes of April 13, 2022 at 5:30 PM.
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2.

Approval of Payroll Warrants for April 17, 2022.

3.

Approval of Treasury Warrants for April 20, 2022; April 27, 2022.

4.

Approval of Pending Contracts for April 27, 2022 - as Set Forth on the
Spreadsheet Identified as Exhibit 1, Which Exhibit is Incorporated Herein by
Reference.

VIII.

PUBLIC HEALTH DEPARTMENT

IX.

CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS

X.

1.

Monthly COVID Report/Update.

1.

Salt Marsh Senior Center: Request for Gift Acceptance.

2.

Bartlett Tree Experts: Request for Waiver of Town Noise Bylaw from 5:00 AM to
8:00 AM, April 28 to October 1, 2022 for Multiple Locations for Spraying.

3.

Nantucket Preservation Trust: Request for Preliminary Review of Historic
Preservation Restriction to be Held by Nantucket Preservation Trust, Inc. for
Property Located at 55 Union Street.

4.

Human Services Contract Review Committee: Review of FY 2023 Reports (2)
and Recommendations for 2022 Annual Town Meeting.

5.

Request for Approval and Execution of Release of Easements for Areas “E1” and
“E2,” Shown on Plan of Land Entitled “Roadway Easement Acquisition Plan,
Hancock Street in Nantucket, Massachusetts,” Dated October 26, 2021,
Prepared by Earle & Sullivan, Inc., Pursuant to Vote on Article 105 of 2021
Annual Town Meeting, to be Granted to:
a)
Kristopher Megna and Douglas Carlson, Easement “E-1,” Hancock Street;
b)
Randi A. Alberry, Easement “E-2,” Hancock Street.

PUBLIC HEARINGS
1.

Public Hearing to Consider a Utility Petition from Verizon New England Inc. and
Nantucket Electric Company for Plan #MA2021-26 to Relocate Two Jointly Owned
Poles (Pole 19/1 and Pole 19/2) on North Beach Street at Easton Street, and
Associated Wires, Cables and Fixtures to Facilitate the Visibility of a Stop Sign
(Continued from April 13, 2022; Request to Continue to May 11, 2022).

2.

Public Hearing to Consider the Taking of Portions of Hawthorne Street, as Shown
as Parcels 3, 4 and 5 on Plan of Land Entitled “Taking and Disposition Plan of
Land in Nantucket, Mass. Prepared for Town of Nantucket,” Dated September
23, 2021, Prepared by Blackwell & Associates, Inc. and Recorded with Nantucket
County Registry of Deeds as Plan No. 2021-67 for Public Access and/or General
Municipal Purposes and for the Purpose of Conveyance of the Fee Title or
Lesser Interests, Together with any Public or Private Rights of Passage, as
Authorized by MGL Chapter 79 and Vote on Article 98 of 2011 Annual Town
Meeting.

3.

Public Hearing to Consider Application for Amended Bulk Fuel Storage License
for Nantucket Memorial Airport to Change One 20,000-gallon UST from AvGas to
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Jet A fuel, for Property Located at 14 Airport Road, Nantucket (Map 78, Parcel 1),
Pursuant to MGL Ch. 148 § 13.
4.

XI.

Public Hearing to Consider Sidewalk Dining Permit Fees and Applications for
2022.

TOWN MANAGER’S REPORT
1.

Request for Review and Approval of Host Community Agreement Policy Terms
for Marijuana Cultivators.

2.

FY 2022 Third Quarter Budget Reports: General Fund; Our Island Home
Enterprise Fund; Solid Waste Enterprise Fund.

3.

Update on Airport Water Main Extension Project and Cost Repaving/Repairing
Private Road.

4.

Update on Request for Proposals for Shooting Range Facility at Portion of 1
Shadbush Road.

5.

Monthly Town Management Report.

6.

State of the Town Report.

XII.

SELECT BOARD’S REPORTS/COMMENT

XIII.

ADJOURNMENT

1.

Committee Reports.

*Identified on Agenda Protocol Sheet
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SELECT BOARD AGENDA PROTOCOL:

Roberts Rules: The Select Board follows Roberts Rules of Order to govern its meetings as per
the Town Code Charter.

Public Comment: Public Comment is to bring matters of public interest to the attention of the
Board. The Board welcomes concise statements on matters that are within the purview of the
Select Board. At the Board’s discretion, matters raised under Public Comment may be directed
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be
represented before the Board takes action, if any. Except in emergencies, the Board will not
normally take any other action on Public Comment in its sole discretion.
To facilitate that any individual who wishes to provide Public Comment has the opportunity and
to ensure the ability of the Board to conduct its business in an orderly fashion, the following
rules and procedures are adopted consistent with state and federal free speech laws:
•

The agenda for regular Select Board meetings will include a Public Comment period at
the beginning of the meeting unless there is more urgent business for the Board to take
up first. This time is reserved for speakers to address the Board on matters that are not
related to any other Agenda item. If a speaker wishes to address the Board on a matter
that is related to another Agenda item, the Chair will accept public comment when that
Agenda item is reached during the meeting.

•

All speakers are encouraged to present their remarks in a respectful manner.

•

All remarks will be addressed through the Chair of the meeting.

•

The Chair of the meeting may not interrupt speakers who have been recognized to
speak, except that the Chair reserves the right to terminate speech which is not
constitutionally protected because it constitutes true threats, incitement to imminent
lawless conduct, comments that were found by a court of law to be defamatory, and/or
sexually explicit comments made to appeal to prurient interests. Verbal comments may
also be curtailed if they exceed three (3) minutes and to the extent they exceed the
scope of the Board’s authority.

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.
Comments made during the Public Comment period do not reflect the views or positions of the
Board. Because of constitutional free speech principles, the Board does not have authority to
prevent all speech that may be upsetting and/or offensive made during the Public Comment
period.

New Business: For topics not reasonably anticipated by the Chair 48 hours in advance of the
meeting may be brought up for discussion in accordance with the Open Meeting Law.

Public Participation: The Board welcomes valuable input from the public at appropriate times
during the meeting with recognition from the Chair at his/her sole discretion. For appropriate
agenda items, the Chair will introduce the item and take public input. Individual Board
Members may have questions on the clarity of the information presented. The Board will hear
any staff input and then deliberate on a course of action.

Select Board Report and Comment: Individual Board Members may have matters to bring to
the attention of the Board during a meeting. If the matter contemplates action by the Board,
Board Members will consult with the Chair and/or Town Manager in advance and provide any
needed information by the Thursday before the meeting and/or schedule the matter for a
future Board meeting. Otherwise, except in emergencies, the Board will not normally take
action on Select Board Comment.

Approved on February 17, 2021

Select Board
2022 Committee Appointments Timeline
As of 4/7/2022
April 6 – Select Board review list of openings.
April 12 – Notify members of committees whose terms are expiring.
April 21 and 28; May 5 and 12 – Advertise committee openings in newspaper and on
Town’s website; put on Select Board agenda as announcement starting mid-April.
May 20 at 12:00 PM – Deadline for submitting applications for committee openings that
will be reviewed on June 1 to Town Administration office. This includes applications for:
• Agricultural Commission;
• Airport Commission;
• Board of Health;
• Cannabis Advisory Committee;
• Capital Program Committee;
• Cemetery Commission;
• Coastal Resiliency Advisory Committee;
• Conservation Commission;
• Contract Review Committee, Human Services;
• Council for Human Services;
• Council on Aging;
• Cultural Council;
• Finance Committee.
May 25 – The names of applicants who have submitted applications will be read aloud and
applications will be included in the Board’s packet.
June 1 – Meeting for above listed committee applicants to introduce themselves and review
their applications.
May 27 at 12:00 PM – Deadline for submitting applications for committee openings that
will be heard June 9 to Town Administration office. This includes applications for:
• Historic District Commission Associate;
• Nantucket Affordable Housing Trust;
• Nantucket Historical Commission;
• Nantucket Historical Commission Alternate;
• Planning Board Alternate;
• Real Estate Assessment Committee;
• Roads and Right-of-Way Committee;
• Scholarship Committee;
• Tree Advisory Committee;
• Zoning Board of Appeals; and
• Zoning Board of Appeals Alternate.

June 1 – The names of applicants who have submitted applications will be read aloud and
applications will be included in the Board’s packet.
June 8 – Meeting for above listed committee applicants to introduce themselves and review
their applications.
June 22 – Committee appointments.

2022 Committee Openings Information
As of 4/26/2022
Committee
Agricultural Commission
Agricultural Commission
Airport Commission
Board of Health
Capital Program Committee
Cemetery Commission
Coastal Resiliency Advisory Committee
Coastal Resiliency Advisory Committee
Coastal Resiliency Advisory Committee
Conservation Commission
Contract Review Committee, Human Services
Council for Human Services
Council on Aging
Cultural Council
Finance Committee
Historic District Commission Associate
Nantucket Affordable Housing Trust
Nantucket Affordable Housing Trust
Nantucket Historical Commission
Nantucket Historical Commission Alternate
Planning Board Alternate
Real Estate Assessment Committee
Roads and Right of Way Committee
Scholarship Committee
Tree Advisory Committee
Zoning Board of Appeals
Zoning Board of Appeals Alternate

# seats open
2
2
1
1
1
1
1
1
1
3
1
3
3
3
3
1
2
1
2
1
1
1
3
2
2
1
1

Term Expiration
2023
2025
2025
2025
2025
2025
2023
2024
2025
2025
2025
2025
2025
2025
2025
2025
2024
2024
2025
2025
2025
2025
2025
2025
2025
2027
2025

Notes
vacant
vacant

2-year term; at-large
2-year term; real estate agent/broker

5-year term
3-year term

EXHIBIT 1
AGREEMENTS TO BE EXECUTED BY TOWN MANAGER
UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD
April 27, 2022
Type of
Agreement/Description

Department

With

Amount

Other Information

Purchase Agreement

Public Works

C.N. Wood Enviro LLC

$262,590.00

Purchase of Replacement
Sweeper Truck

Professional Service
Agreement
Professional Service
Agreement

Our Island
Home
Our Island
Home

Professional Service
Agreement

Preparation of Annual
Nursing Home Cost Report
Traveling Nurse Services,
as needed
Children’s Beach Area
Stormwater Drainage
System Assessment: CCTV
Pipe and Structure
Inspection Services

Citrin Cooperman, LLC

$90,000.00

Favorite Healthcare
Staffing

$200,000.00

Sewer

Hazen & Sawyer, P.C.

$568,033.00

Collective Bargaining
Agreement

Select Board

AFSCME (DPW and
Sewer)

Varies by year
and category

Ratification of Agreement

Collective Bargaining
Agreement

Select Board

Police Patrol Officers
330

Varies by year
and category

Ratification of Agreement

Police Superior
Officers 330a
1099 SEIU (Our Island
Home)
LiUNA 1249 (Deputy
Police Chief)

Varies by year
and category
Varies by year
and category
Varies by year
and category

Collective Bargaining
Agreement
Collective Bargaining
Agreement
Collective Bargaining
Agreement

Select Board
Select Board
Select Board

Ratification of Agreement
Ratification of Agreement
Ratification of Agreement

Professional Service
Agreement

Marine
Department

KOBO Utilities

$48,759.00

Install primary electrical
service to Marine
Maintenance building on
Shadbush Rd.

Lease

Town
Admin/Select
Board

Maria Mitchell
Association

$4000/mo, plus
utilities

Seasonal and year-round
rental property at 31
Washington St

Source of Funding
Article 10 ATM 2021
Article 10 ATM 2017

Term
April 1, 2022
June 30, 2022

OIH Budget

April 1, 2022
March 30, 2025
May 1, 2022
June 30,2024

Article 13,
ATM 2021

April 1, 2022
June 30, 2023

Various
Departmental
Budgets
Police Dept Budget;
Contractual
Obligations
Various Town
Budget
Various Town
Budget
Various Town
Budget

July 1, 2020 June 30,2023

Waterways
Improvement Fund

April 1, 2022
June 30, 2022

FY 22/23
Police/Marine/Town
Admin budgets

May 1, 2022 TBD

OIH Budget

July 1, 2020 June 30,2023
July 1, 2020 June 30,2023
July 1, 2020 June 30,2023
July 1, 2020 June 30,2024

CONSENT AGENDA ITEMS FOR 4/27/2022 SELECT BOARD MEETING
1.
Gift Acceptances
Recommend the acceptance of the following gifts to Town agencies:
•

Human Services (Saltmarsh Senior Center):
o Gift of $250 from Aileen Hart

Recommended Motion: To accept all gifts for their designated purposes, with thanks to
the donors.
Town Administration will ensure that letters of thanks are sent.

MEMO
Date:

April 20, 2022

TO:

Jason Bridges, Select Board Chair

CC:

Jerico Mele, Director of Human Services

FROM: Laura Stewart, Saltmarsh Senior Center, Program Coordinator
RE:

Request for acceptance of gift

I am writing to request acceptance of the following gift donation:
From Aileen Hart: $250.00 a gift for the Saltmarsh Center
Thank you,
Laura Stewart
from the desk of…..
Laura Stewart
Program Coordinator,
Senior Services
81 Washington Street
Nantucket, MA 02554
508-228-4490

phone: 508-228-4490
fax: 508-325-5366
e-mail: lstewart@nantucket-ma.gov

Agenda Item Summary
Agenda Item # IX. 2.
Date 4/27/2022

Staff
Erika D. Mooney, Operations Administrator
Subject
Bartlett Tree Experts request for waiver of Town Noise Bylaw
Executive Summary
Bartlett Tree Experts is requesting a waiver of the Town Noise Bylaw from 5:00 AM to 8:00 AM for tick,
mosquito and tree/shrub treatment from April 7 to October 1 in multiple locations. This has been an
annual request, approved by the Select Board, since 2016.
Staff Recommendation
Approve the waiver of the Town Noise Bylaw as requested.
Background/Discussion
In 2021, members of the public commented that the noise generated is an issue. Board Member Melissa
Murphy commented that if there is a significant problem during the summer if 2021, neighborhood
associations such as Brant Point should send a letter to the Board. No letters of complaint have been
received. Town Administration also checked with the Police Department about potential complaints
against Bartlett Tree Experts during the 2021 season and none were called in or filed specific to Bartlett.
Impact: Environmental ☒

Fiscal ☐

Community☒

Other☐

Board/Commission Recommendation
N/A
Public Outreach
N/A
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
N/A
Attachments
Email from Bartlett Tree Experts

From:
To:
Subject:
Date:

James Cook
Erika Mooney
Town Noise Bylaw Waiver
Friday, April 8, 2022 10:30:21 AM

Dear Erika,
Bartlett Tree Experts would like to request a waiver of the Town Noise Bylaw from 5am to 8am for
tick, mosquito and tree/shrub treatment from April 15 to Oct 1. Please advise.
Best,
Jim Cook

JAMES COOK

ARBORIST REPRESENTATIVE
BCMA ISA Board Certified Master Arborist ISA TRAQ NE-6588B
BARTLETT TREE EXPERTS
1 Salros Road, Nantucket, MA 02554
p (508) 813-6245
e jcook@Bartlett.com

facebook.com/bartletttreeexperts
bartlett.com

JAMES COOK

ARBORIST REPRESENTATIVE
BCMA ISA Board Certified Master Arborist ISA TRAQ NE-6588B
BARTLETT TREE EXPERTS
1 Salros Road, Nantucket, MA 02554
p (508) 813-6245
e jcook@Bartlett.com
facebook.com/bartletttreeexperts
bartlett.com

This email was scanned by Bitdefender

Agenda Item Summary
Agenda Item # IX. 3.
Date 4/27/2022

Staff
Erika D. Mooney, Operations Administrator
Subject
Request for preliminary review of Historic Preservation Restriction (HPR) for 55 Union Street to be held
by Nantucket Preservation Trust.
Executive Summary
Pursuant to the Board’s Conservation Restriction and Preservation Restriction Policy, when an HPR is
submitted, it is preliminarily reviewed by the Select Board to give Members opportunity for comments
before being sent to Town Counsel for review and an issuance of a report.
Staff Recommendation
Review the HPR and vote to forward to Town Counsel for review and issuance of a report.
Background/Discussion
N/A
Impact: Environmental ☒

Fiscal ☐

Community☒

Other☐

The HPR purpose is to assure that the architectural, historic, and cultural features of the Building and
Property will be retained and maintained forever substantially in their current condition for
conservation and preservation purposes. To these ends, subject to Paragraphs 2 and 3 of the Restriction,
the Property and Building will be retained and maintained forever substantially unchanged so that they
continue to contribute to the historical setting and significance of the Nantucket Historic District; and
any change of the Property or Building that will significantly impair or interfere with the Property’s and
Building’s preservation values will be prohibited.
Board/Commission Recommendation
N/A
Public Outreach
N/A
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Master Plan conservation policy

Attachments
Conservation Restriction and Preservation Restriction Policy; cover letter from Nantucket Preservation
Trust; draft HPR for 55 Union St; letter from Mass. Historical Commission

TOWN OF NANTUCKET
CONSERVATION RESTRICTION AND PRESERVATION RESTRICTION POLICY
Effective date: February 23, 2011
Adopted: February 23, 2011
I.
Purpose
This policy is implemented to ensure that proposed conservation and preservation restrictions are
submitted to the Board of Selectmen for preliminary review and comment to make certain that a
restriction complies with the requirements of Massachusetts General Laws Chapter 184 section
31 and is found to be in the public interest.
II.
Policy
Proposed conservation and preservation restrictions must be submitted to the Board of Selectmen
for preliminary review and comment, either before or concurrently with a submission to the state
Division of Conservation Services or Massachusetts Historical Commission.
III.
Process
Proponents must submit a copy of a preliminary restriction to the Board of Selectmen requesting
review and comment. Once the Board’s preliminary review is complete, and the state has
reviewed the restriction and it is in its final form, the proponent must then submit the final
document to Town Administration which will forward it to Town Counsel for review (see
checklist for assembly of Town Counsel package). Once Town Counsel has prepared its report
and returned the restriction package to the Board of Selectmen, the restriction will be placed on a
Board of Selectmen agenda for final review and approval.
IV.
Fee
Proponents of conservation and preservation restrictions are responsible for prompt payment of
Town Counsel legal review. The proponent will be sent the legal bill to pay through the Town to
Town Counsel. If the Board of Selectmen approves the restriction and once the legal bill has been
paid, the restriction will be processed. If timing is an issue, and payment is in process, exceptions
may be made.
V.
Noncompliance
Any conservation and preservation restrictions submitted to the Board of Selectmen at the final
stage, without preliminary review and comment, risk a delay in their approval while the Board of
Selectmen reviews the restriction and possibly offers new input on the restriction.

HISTORIC PRESERVATION RESTRICTION
THIS HISTORIC PRESERVATION RESTRICTION made this ___ day of
____________ 2022, by and between George Gray, LLC, a Massachusetts limited
liability company, having a mailing address of Post Office Box 763, Nantucket,
Massachusetts 02554 (hereinafter “Grantor”) and the NANTUCKET
PRESERVATION TRUST, INC., a nonprofit Massachusetts corporation with a
mailing address of Post Office Box 158 Nantucket, Massachusetts 02554
(hereinafter “Grantee”).
WITNESSETH:
WHEREAS, Grantor is owner in fee simple of certain real property located
at 55 Union Street in the Town and County of Nantucket, Commonwealth of
Massachusetts, as more particularly described in Grantor’s deed of title, recorded
with the Nantucket Registry of Deeds in Book 1458, Page 294, and in Exhibit A,
attached hereto and incorporated herein by reference (hereinafter “the Property”),
and as further depicted and described on a plan, titled “Perimeter of Land in
Nantucket, Massachusetts”, prepared for B.P.A. Nominee Trust and G.E.A.
Nominee Trust, by Emack Surveying, LLC, dated October 4, 2014, and recorded
with the Nantucket Registry of Deeds as Plan 2014-92, a copy of which is attached
hereto and incorporated herein by reference as Exhibit B, said Property including
the following structure:
The Nicholson-Andrews House (hereinafter “the Building”), is composed
of a two-story, timber-frame house with a central chimney and entry stoop
on its east elevation (hereinafter “Main Block"). Constructed in 1835, the
Main Block remains in nearly unaltered condition and retains a range of
elements that represent local building practices and architectural tastes
during the height of Nantucket’s prosperity. The Building’s circular brick
cellar, two-bay floor plan, central chimney with six fireplaces and broad
stair hall occupying the Main Block’s northeast corner are characteristic of
the building type known locally as a “Typical Nantucket House.” Finishes
such as the Main Block’s finely trimmed entry & main cornice, and its
exceptional Greek Revival style interior woodwork represent a high level
of craftsmanship that was widespread on Nantucket during this era.
Attached to the rear (west) wall of the Main Block is a two-story rear ell
(hereinafter “Rear Ell”) that was built at the same time as the Main House
to contain a kitchen and service spaces. Typical of its period, the Rear Ell
was built to a slightly lower stud height than the Main Block and contained
simpler finishes. Having decayed to the point of collapse, the Rear Ell was
extensively re-framed and re-built in 2015. Its original north and west walls

were retained and repaired as was its original rear staircase; other sections
were rebuilt with materials and details that resembled those originally
found on the elevations of the Rear Ell.
WHEREAS, the Property also includes a capped picket fence along its street
frontages on Union and York Streets, and landscaped grounds that contained a
barn until the 1920s (hereinafter “the Property”) that complement the Building and
contribute to its setting and context, and that contribute to the historic setting of
the surrounding historic district;
WHEREAS, Grantee is qualified to accept historic preservation restrictions
to protect buildings and sites historically for their architecture, associations,
and/or archaeology under the provisions of Mass. Gen. Laws c. 184, ss. 31, 32, and
33 (hereinafter “the Act”);
WHEREAS, Grantee is a publicly supported, tax-exempt, non-profit
organization whose primary purposes include the preservation and conservation
of sites, buildings, and objects of local, state, and national significance and is a
qualifying recipient of qualified conservation contributions under Section 170(h)
of the Internal Revenue Code of 1986, as amended, and the regulations thereunder
(hereinafter “the Code”);
WHEREAS, the Building and Property are significant for architectural
design and historic uses that reflect the economic, aesthetic, and cultural history
of Nantucket, Massachusetts, and that illustrate historic design, setting, materials
and workmanship;
WHEREAS, because of its architectural, historic, and cultural significance
the Building and Property are a contributing resource within the Nantucket
Historic District, listed in the National Register of Historic Places and as a National
Historic Landmark on November 13, 1966, as amended on October 16, 2013, are
included in the Nantucket Historic District established by the Town of Nantucket
on June 4, 1970, are included in the Massachusetts State Register of Historic Places,
and were designated a Certified Historic Structure under Section 170(h)(4)(B) of
the Code on July 28, 2015;
WHEREAS, Grantor and Grantee recognize the architectural, historic, and
cultural values (hereinafter “preservation values”) and significance of the Building
and Property, and have the common purpose of conserving and preserving the
aforesaid preservation values and significance of the Building and Property;
WHEREAS, the preservation values of the Building and Property are
documented in a set of reports, drawings, and photographs (hereinafter “Baseline
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Documentation”) attached hereto and incorporated herein by reference, which
Baseline Documentation the parties agree provides an accurate representation of
the Building and Property as of the effective date of this grant;
WHEREAS, the Baseline Documentation shall consist of the following: (1)
Legal Description of Property (Exhibit A); (2) Copy of plan titled “Perimeter of
Land in Nantucket, Massachusetts” recorded with Nantucket Registry of Deeds as
Plan 2014-92 (Exhibit B); (3) a set of eight (8) exterior and twenty-four (24) interior
photographs taken by Brian Pfeiffer, dated June 17, 2016; (4) a set of four (4) floor
plans of the cellar, first, second and attic stories indicating he protected portions
of the Building’s interior (Exhibit D); (5) a Massachusetts Historical Commission
Form B for the Property prepared by Brian Pfeiffer, dated May 10, 2016 (Exhibit
E); all the aforesaid Exhibits being attached hereto and incorporated herein by
reference, copies of said documentation also to be kept on file at the offices of the
Grantee.
WHEREAS, the grant of a preservation restriction by the Grantor to Grantee
on the Building and Property will assist in preserving and maintaining the
Building and Property, and their architectural, historic, and cultural features for
the benefit of the people of the Town and County of Nantucket, Commonwealth
of Massachusetts, and the United States of America; and
WHEREAS, to that end, Grantor desire to grant to Grantee, and Grantee
desires to accept, a preservation restriction in perpetuity on the Building and the
Property pursuant to the Act;
NOW, THEREFORE, in consideration of Ten ($10.00) Dollars and other
good and valuable consideration, the receipt of which is hereby acknowledged,
and pursuant to Section 170(h) of the Code and M.G.L. chapter 184, sections 31, 32,
and 33, Grantor does hereby voluntarily grant and convey unto the Grantee this
preservation restriction (hereinafter “the Restriction”) in gross in perpetuity over
the Building and the Property.
1. PURPOSE. It is the Purpose of this Restriction to assure that the
architectural, historic, and cultural features of the Building and Property will be
retained and maintained forever substantially in their current condition for
conservation and preservation purposes. To these ends, subject to Paragraphs 2
and 3 of this Restriction, the Property and Building will be retained and
maintained forever substantially unchanged so that they continue to contribute to
the historical setting and significance of the Nantucket Historic District; and any
change of the Property or Building that will significantly impair or interfere with
the Property’s and Building’s preservation values will be prohibited.
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2. GRANTOR’S COVENANTS
2.1 Grantor’s Covenants: Covenant to Maintain. Grantor agrees at all
times to maintain, replace, repair, and reconstruct the Building as hereinafter set
forth, as necessary to preserve the exterior and interior of the Building in
substantially the structural condition and state of repair as that existing on the
effective date of this Restriction. Grantor’s obligation to maintain shall also require
that the Property’s landscaping be maintained in good appearance. Vegetation
and screening shall be maintained such that the Building remains visible from the
public right of way on Union Street Subject to the casualty provisions of
paragraphs 7 and 8, this obligation to maintain shall require replacement,
rebuilding, repair, and reconstruction of the Building whenever necessary in
accordance with The Secretary of the Interior’s Standards for the Treatment of Historical
Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing
Historic Buildings (36 C.F.R. 67 and 68), as these may be amended from time to time
(hereinafter “the Secretary’s Standards”). Grantor’s obligation to maintain shall
be subject to the provisions of Paragraphs of 3.1 and 6 hereof.
2.2 Grantor’s Covenants: Prohibited Activities. The following acts or uses
are expressly forbidden on, over, or under the Property, except as otherwise
conditioned in this paragraph:
(a) the Building shall not be demolished, lifted from its foundation,
removed, or razed except as provided in paragraphs 7 and 8;
(b) nothing shall be erected or allowed to grow on the Property which
would impair the visibility of the Building from Union Street;
(c) the dumping of ashes, trash, rubbish, or any other unsightly or
offensive materials is prohibited on the Property;
(d) the Property shall not be divided or subdivided in law or in fact except
for minor lot line adjustments that do not result in the creation of
additional buildable lots;
(e) no aboveground utility transmission lines, except those reasonably
necessary for the existing Building or made pursuant to utility
easements already recorded may be created on the Property; and
(f) subject to the maintenance covenants of Paragraphs 2.1 and 3.1 hereof,
the following features of the Building shall not be removed,
demolished, or altered:
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(1)
(2)

(3)
(4)
(5)

(6)

(7)

the exterior massing, roof profiles, foundation, and timber-frame
construction of the Building;
exterior architectural features of the south, east, north, and west
elevations of the Building; architectural features shall include all
foundation materials, stoops, decks, wood shingle & clapboard
cladding, wooden corner boards & cornices, decorative
trimmings, windows & window cases, doors & door cases, eaves
& cornices, roof profiles including the wooden roof-walk,
chimney, and roof hatches;
the circular cellar at the northeast corner of the Main Block
including its brick walls and brick-paved floor;
all fireplaces including all six (6) fireplaces built into the central
chimney of the Main Block;
interior floorplans of the first, second, and attic stories of the
Main Block, and the west (rear) staircase at the west end of the
Rear Ell as shown on Exhibit D;
interior architectural elements at the first and second stories of
the Main Block, including softwood floors; lime-plaster walls &
ceilings; the front staircase, its newel posts, balustrades, risers,
treads and decorated tread-ends; moulded door cases, paneled
doors, and original hinges stamped “Thos. Clark”; the attic
staircase, its sheathed walls, treads, risers & batten door;
moulded window cases including their paneled bases, paneled
casement shutters and the shutters’ original hinges; baseboards,
batten doors, mantelpieces, & window sashes; and all hardware
at the doors and casement shutters; and
interior architectural elements of the rear (west) staircase located
in the Rear Ell, including its treads, risers, window, and plastered
stairwell.

3. GRANTOR’S CONDITIONAL RIGHTS
3.1 Conditional Rights Requiring Approval by Grantee. Without the prior
express written approval of the Grantee, which approval may not be unreasonably
withheld, but which may be subject to such reasonable conditions as Grantee in its
discretion may determine, Grantor shall not undertake any of the following
actions on the Building or Property:
(a) erect any external signs or external advertisements except; (i) such
plaque permitted under paragraph 12.8 of this Restriction; and (ii) a
sign stating solely the address of the Property;
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(b) make permanent substantial topographical changes, such as, by
example, excavation for the construction of roads, swimming pools, or
other recreational facilities;
(c) change the use of the Building and Property to use other than single
family residential. Grantee must determine that the proposed use does
not conflict with the Purpose of the Restriction;
(d) remove the capped picket fence along the Property’s boundaries on
Union and York Streets or construct additional structures or service
buildings; and
(e) conduct activities identified as Major Maintenance and Minor
Maintenance in the Restriction Guidelines that may reasonably be
expected to make material changes in the appearance, materials, or
workmanship of the Building, except as otherwise provided herein.
3.2 Archaeological Activities. The conduct of archaeological activities on
the Property, including without limitation survey, excavation, and artifact
retrieval, may occur only following the submission of an archaeological field
investigation plan prepared by the Grantor and approved in writing by the
Grantee and the State Archaeologist of the Massachusetts Historical Commission
(Mass. Gen. Laws, c. 9, §27C, 950 C.M.R. 70.00).
3.3 Review of Grantor’s Requests for Approval. In connection with
Grantee’s approval of conditional rights set forth in Paragraphs 3.1 and 3.2 above,
Grantor shall submit to Grantee two copies of information (including plans,
specifications and designs, and Nantucket Historic District Commission
application and materials where appropriate) identifying the proposed activity
with reasonable specificity. In connection therewith, Grantor shall also submit to
Grantee a timetable for the proposed activity sufficient to permit Grantee to
monitor such activity. Within forty-five (45) days of receipt of Grantee’s receipt of
any plan or written request for approval hereunder, Grantee shall certify in
writing that (a) it approves the plan or request, or (b) it disapproves the plan or
request as submitted, in which case Grantee shall provide Grantor with written
suggestions for modification or a written explanation for Grantee’s disapproval.
Any failure by Grantee to act within forty-five (45) days of receipt of Grantor’s
submission or resubmission of plans or requests shall be deemed to constitute
approval by Grantee of the plan or request as submitted and to permit Grantor to
undertake the proposed activity in accordance with the plan or request submitted
so long as the request sets forth the provisions of this Paragraph relating to
deemed approval after the passage of time, provided nothing herein shall be
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construed to permit Grantor to undertake any of the activities prohibited
hereunder.
4. STANDARDS FOR REVIEW. Grantee shall apply the Secretary’s
Standards in exercising any authority created by this Restriction to inspect the
Property or the exterior or interior of the Building to evaluate any construction to
or alteration, repair, maintenance, or reconstruction of the Building; or to review
any casualty damage or to reconstruct or approve reconstruction of the Building
following casualty damage.
5. PUBLIC ACCESS. Grantor shall not block views of the Building from
the public right of way on Union Street either by intentional planting or fencing in
such a manner that the Building is concealed from public view; Grantor further
agrees to permit Grantee to make baseline documentation available to interested
members of the public at Grantee’s offices or by depositing copies of such baseline
documentation in a local library.
6. GRANTOR’S RESERVED RIGHTS NOT REQIRING FURTHER
APPROVAL BY GRANTEE. Subject to the provisions of Paragraphs 2.1, 2.2, 3.1,
and 3.2 of this Restriction, the following rights, uses, and activities of or by Grantor
on, over, or under the Property are permitted by this Restriction and by Grantee
without further approval by Grantee:
(a) the right to engage in all those activities and uses that: (i) are permitted
by governmental statute or regulation; and (ii) are not inconsistent with
the Purpose of this Restriction;
(b) the right to conduct Minor Maintenance of the Building, as such
maintenance is defined in the Restriction Guidelines, that is not
reasonably expected to make material changes in the exterior or interior
appearance, materials, or workmanship of the Building, provided such
work is done strictly according to the Secretary’s Standards, and
provided that the Grantor uses in-kind materials, applied with
workmanship comparable to that which was used in the construction or
application of those materials being repaired or maintained, for the
purpose of retaining in good condition the appearance and construction
of the Building. Changes in appearance, materials, or workmanship
from that existing prior to the maintenance and repair require the prior
approval of the Grantee in accordance with the provisions of Paragraph
3 of this Restriction;
(c) the right to continue all manner of existing residential use and
enjoyment of the Building and Property, including but not limited to the
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right to maintain, repair, and restore existing fences; the right to
maintain the existing driveway and paths with the same or similar
surface materials; the right to maintain existing utility lines and building
walkways, steps, and fences; the right to cut, remove, and clear grass or
other vegetation and to perform routine maintenance, landscaping,
horticultural activities, and upkeep, consistent with the Purpose of this
Restriction and paragraphs 2 and 3;
(d) the right to renovate, update, and otherwise alter or change areas of the
interior of the Building’s Rear Ell that are not included in this Restriction
consisting of the cellar beneath the Rear Ell and the first and secondstory interiors of the Rear Ell excepting the rear (west) staircase which
is protected under Paragraph 2.2(f)(7) of this Restriction;
(e) the right to maintain and re-pave the existing driveway and parking
area at the southwest corner of the Building and at the east side of the
property in front of the open deck of the Main Block abutting Union
Street;
(f) the right to re-landscape and re-design lawns and planting beds; and
(g) the right to make such modifications to the Building as may be required
by governmental entities to comply with local, state, or federal laws,
provided that such changes are reviewed and approved by the Grantee
whose approval shall not be unreasonably withheld.
7. CASUALTY DAMAGE OR DESTRUCTION. In the event that the
Building or any part thereof shall be damaged or destroyed by fire, flood,
windstorm, hurricane, earth movement, or other casualty, Grantor shall notify
Grantee in writing within fourteen (14) days of the damage or destruction, such
notification including what, if any, emergency work has already been completed.
Grantor shall undertake no repairs or reconstruction of any type, other than
temporary emergency work to prevent further damage to the Building and to
protect public safety, without Grantee’s prior written approval. Within thirty (30)
days of the date of damage or destruction, if required by Grantee, Grantor at its
expense shall submit to the Grantee a written report prepared by a qualified
restoration architect and an engineer who are acceptable to Grantor and Grantee,
which report shall include the following:
(a) an assessment of the nature and extent of the damage;
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(b) a determination of the feasibility of the restoration of the Building
and/or reconstruction of damaged or destroyed portions of the
Building; and
(c) a report of such restoration/reconstruction work necessary to return
the Building to the condition existing as of the date hereof.
8. REVIEW AFTER CASUALTY DAMAGE OR DESTRUCTION. If, after
reviewing the report provided in Paragraph 7 above and assessing the availability
of insurance proceeds after satisfaction of any mortgagee’s/lender’s claims under
Paragraph 9 hereof, Grantor and Grantee agree that the Purpose of the Restriction
will be served by such restoration/reconstruction, Grantor and Grantee shall
establish a schedule under which Grantor shall complete the
restoration/reconstruction of the Building in accordance with plans and
specifications consented to by the parties up to at least the total of the casualty
insurance proceeds available to Grantor.
If, after reviewing the report and assessing the availability of insurance
proceeds after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9
hereof, Grantor and Grantee agree that restoration/reconstruction of the Property
is impractical or impossible, or agree that the Purpose of the Restriction would not
be served by such restoration/reconstruction, Grantor may, with the prior written
consent of the Grantee, alter, demolish, remove, or raze the Building, and/or
construct new improvements on the Property. Grantor and Grantee may then
agree to seek to extinguish this Restriction in whole or in part in accordance with
the laws of the Commonwealth of Massachusetts and Paragraph 14.2 hereof.
If, after reviewing the report and assessing the availability of insurance
proceeds after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9
of this Agreement, Grantor and Grantee are unable to agree that the Purpose of
the Restriction will or will not be served by such restoration/reconstruction, the
matter may be referred by either party to binding arbitration and settled in
accordance with the Commonwealth of Massachusetts’s arbitration statute then in
effect, provided however that nothing herein shall compel the Grantor to expend
funds in excess of those received from insurance proceeds.
9. INSURANCE. Grantor shall keep the Property insured by an insurance
company rated “A” or better by Best’s as currently insured. Such insurance shall
include Grantee’s interest and name Grantee as an additional insured. Grantor
shall deliver to Grantee, within ten (10) business days of Grantee’s written request
thereof, certificates of such insurance coverage; provided, however, that whenever
the Property is encumbered with a mortgage or deed of trust, nothing contained
in this Paragraph shall jeopardize the prior claim, if any, of the mortgagee/lender
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to the insurance proceeds. If the Grantor conveys the Property to a person or
entity, then the subsequent Property owner shall be obligated to keep the Property
insured by an insurance company rated “A” or better by Best’s for the guaranteed
building cost against loss from perils commonly insured under standard fire and
extended coverage policies and comprehensive general liability insurance against
claims for personal injury, death, and property damage, such property damage
insurance to include change in condition and building ordinance coverage, in form
and amount sufficient to replace fully the damaged Property and Building without
cost or expense to Grantor or contribution or coinsurance from Grantor.
10. INDEMNIFICATION. Grantor hereby agrees to pay, protect,
indemnify, hold harmless and defend at its own cost and expense, Grantee, its
agents, directors, officers, and employees, or independent contractors from and
against any and all claims, liabilities, expense, costs, damages, losses, and
expenditures (including reasonable attorney’s fees and disbursements hereafter
incurred) arising out of or in connection with injury to or death of any person as a
result of the existence of this Restriction; physical damage to the Property; the
presence or release in, on, or about the Property, at any time, of any substance now
or hereafter defined, listed, or otherwise classified pursuant to any law, ordinance,
or regulation as a hazardous, toxic, polluting, or contaminating substance; or other
injury, death, or other damage occurring on or about the Property, unless such
injury, death, or damage is caused by Grantee or any agent, director, officer,
employee, or independent contractor of Grantee. In the event that Grantor is
required to indemnify Grantee pursuant to the terms of this Paragraph, the
amount of such indemnity, until discharged, shall constitute a lien on the Property.
.
11. TAXES. Grantor shall pay immediately, when first due and owing, all
general taxes, special taxes, special assessments, water charges, sewer service
charges, and other charges which may become a lien on the Property unless
Grantor timely object to the amount or validity of the assessment or charge and
diligently prosecutes an appeal thereof, in which case the obligation hereunder to
pay such charges shall be suspended for the period permitted by law for
prosecuting such appeal and any applicable grace period following completion of
such action. In place of Grantor, Grantee is hereby authorized, but in no event
required or expected, to make or advance upon three (3) days prior written notice
to Grantor any payment relating to taxes, assessments, water rates, sewer rentals
and other governmental or municipality charge, fine, imposition, or lien asserted
against the Property. Grantee may make such payment according to any bill,
statement, or estimate procured from the appropriate public office without inquiry
into the accuracy of such bill, statement, or assessment or into the validity of such
tax, assessment, sale, or forfeiture. Such payment if made by Grantee shall
constitute a lien on the Property.
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12. ADMINISTRATION AND ENFORCEMENT
12.1 Written Notice. Any notice which either Grantor or Grantee may
desire or be required to give to the other party shall be in writing and shall be
delivered by one of the following methods – by overnight courier postage prepaid,
facsimile transmission, registered or certified mail with return receipt requested,
or hand delivery; if to Grantor, then to George Gray, LLC, P.O. Box 763, Nantucket,
Massachusetts 02554, and if to Grantee, then to the Nantucket Preservation Trust
at P. O. Box 158 Nantucket, Massachusetts 02554 or to 508-228-1371 for facsimile
transmission.
Each party may change its address set forth herein by a notice to such effect
to the other party.
12.2 Evidence of Compliance. Upon request by the Grantor, Grantee shall
promptly furnish Grantor with certification that, to the best of Grantee’s
knowledge, Grantor is in compliance with the obligations of Grantor contained
herein or that otherwise evidences the status of this Restriction to the extent of
Grantee’s knowledge thereof.
12.3 Inspection. The Grantee shall be permitted to conduct an annual
inspection of the Property, including the exterior and interior of the Building in
order to confirm Grantor’s compliance with this Preservation Restriction
Agreement. Such inspection shall be conducted at reasonable times and following
advance notice to the Grantor of no less than ten (10) days. Grantor covenants not
to withhold unreasonably its consent in determining dates and times for such
inspections.
12.4. Grantee’s Remedies. Grantee may, following thirty (30) days
written notice to Grantor, institute suit(s) to enjoin any violation of the terms of
this Restriction by ex parte, temporary, preliminary, and/or permanent injunction,
including prohibitory and/or mandatory injunctive relief, and to require the
restoration of the Property and Building to the condition and appearance that
existed prior to the violation complained of. Grantee shall also have available all
legal and other equitable remedies to enforce Grantor’s obligations hereunder.
In the event Grantor is found to have violated any of its obligations, which
violation has continued more than thirty (30) days after notice by the Grantee to
the Grantor, Grantor shall reimburse Grantee for any reasonable costs or expenses
incurred in connection with Grantee’s enforcement of the terms of this Restriction,
including court costs and attorneys, architectural, engineering, and expert witness
fees.
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In the event that Grantor is required to reimburse Grantee pursuant to the
terms of this Paragraph, the amount of such reimbursement until discharged shall
constitute a lien on the Property.
Exercise by Grantee of one remedy hereunder shall not have the effect of
waiving or limiting any other remedy, and the failure to exercise any remedy shall
not have the effect of waiving or limiting the use of any other remedy or the use
of such remedy at any other time.
12.5 Notice from Government Authorities. Grantor shall deliver to
Grantee copies of any notice of violation or lien relating to the Property received
by Grantor from any government authority within ten (10) business days of receipt
by Grantor. Upon request by Grantee, Grantor shall promptly furnish Grantee
with evidence of Grantor’s compliance with such notice or lien where compliance
is required by law.
12.6 Notice of Proposed Sale. Grantor shall promptly notify Grantee in
writing of any proposed sale of the Property prior to sale closing.
12.7 Liens. Any lien on the Property created pursuant to any Paragraph
of this Restriction may be confirmed by judgment and foreclosed by Grantee in
the same manner as a mechanic’s lien provided in Mass. Gen. Laws c. 254, §5,
except that no lien created pursuant to this Restriction shall jeopardize the priority
of any recorded lien of mortgage or deed of trust given in connection with a
promissory note secured by the Property.
12.8 Plaque. Grantor agrees that Grantee may provide and maintain a
plaque on the Property, which plaque shall not exceed 6 inches by 24 inches in
size, giving notice of the significance of the Building and the existence of this
Restriction. The plaque shall be approved by Grantor prior to installation, such
approval not to be unreasonably withheld.
13.

BINDING EFFECT; ASSIGNMENT.

13.1 Runs with the Land. Except as provided in Paragraphs 8 and 14, the
obligations imposed by this Restriction shall be effective in perpetuity and shall be
deemed to run as a binding servitude with the Building and Property. This
Restriction shall extend to and be binding upon Grantor and Grantee, their
respective successors in interest, and all persons hereafter claiming by, under, or
through Grantor and Grantee, and the words “Grantor” and “Grantee” when used
herein shall include all such persons. Any right, title, or interest herein granted to
Grantee also shall be deemed granted to each successor and assign of Grantee and
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each such following successor and assign thereof, and the word “Grantee” shall
include all such successors and assigns.
Anything contained herein to the contrary notwithstanding, an owner of
the Building and the Property shall have no obligation pursuant to this instrument
when such owner shall cease to have any ownership interest in the Building and
the Property by reason of a bona fide transfer. The restrictions, stipulations, and
covenants contained in this Restriction shall be included by Grantor, by express
reference, in any subsequent deed or other legal instrument by which Grantor
divests itself of the fee simple title to or any lesser estate in the Building and the
Property or any part hereof, including by way of example and not limitation, a
lease of all or a portion of the Property, but excluding any lease with a term of
fewer than one hundred twenty (120) days.
13.2 Assignment. Grantee may convey, assign, or transfer this
Restriction to a unit of federal, state, or local government or to a similar local, state,
or national organization that is a “qualified organization” under Section 170(h) of
the Code and that qualifies under the Act as an eligible donee whose purposes,
inter alia, are to promote preservation of buildings and sites historically significant
for their architecture, associations, and/or archaeology, provided than any such
conveyance, assignment, or transfer requires that the Purpose for which the
Restriction was granted will continue to be carried out as a condition of the
transfer.
13.3. Recording and Effective Date. Grantee shall do and perform at its
own cost all acts necessary to the prompt recording of this instrument in the land
records of the County of Nantucket. Grantor and Grantee intend that the
restrictions arising under this Restriction take effect on the day and year this
instrument is recorded in the land records of the County of Nantucket.
14. PERCENTAGE INTERESTS; EXTINGUISHMENT
14.1 Percentage Interests. For purposes of allocating proceeds pursuant
to paragraphs 14.2 and 14.3, Grantor and Grantee stipulate that as of the date of
this Restriction, Grantor and Grantee are each vested with real property interests
in the Property and that such interests have a stipulated percentage interest in
the fair market value of the Property and the Building. Said percentage interests
shall be determined by the ratio of the value of the Restriction on the effective
date of this Restriction to the value of the Property and the Building, without
deduction for the value of the Restriction, on the effective date of this Restriction.
The values on the effective date of the Restriction shall be those values used to
calculate the deduction for federal income tax purposes allowable by reason of
this grant, pursuant to Section 170(h) of the Code. The parties shall include the
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ratio of those values with the Baseline Documentation (on file with Grantor and
Grantee) and shall amend such values, if necessary, to reflect any final
determination thereof by the Internal Revenue Service or court of competent
jurisdiction. For purposes of this paragraph, the ratio of the value of the
Restriction to the value of the Property unencumbered by the Restriction shall
remain constant, and the percentage interest of Grantor and Grantee in the fair
market value of the Property thereby determinable shall remain constant, except
that the value of any improvements made by Grantor after the effective date of
this Restriction is reserved to Grantor.
14.2 Extinguishment. Grantor and Grantee hereby recognize that
circumstances may arise that may make impossible the continued ownership or
use of the Property and the Building in a manner consistent with the Purpose of
this Restriction and necessitate extinguishment of the Restriction. Such
circumstances may include, but are not limited to, partial or total destruction of
the Building resulting from casualty. Extinguishment must be the result of a
judicial proceeding in a court of competent jurisdiction and shall meet the
requirements of the Act for extinguishment, including approvals by both the
Town of Nantucket and the Massachusetts Historical Commission following
public hearings to determine that such extinguishment is in the public interest.
Unless otherwise required by applicable law at the time, in the event of any sale
of all or a portion of the Property (or of any other property received in
connection with an exchange or involuntary conversion of the Property) after
such termination or extinguishment, and after the satisfaction of prior claims and
any costs or expenses associated with such sale, Grantor and Grantee shall share
in any net proceeds resulting from such sale in accordance with their respective
percentage interests in the fair market value of the Property, as such interests are
determined under the provisions of paragraph 14.1, adjusted, if necessary, to
reflect partial termination or extinguishment of this Restriction. All such
proceeds received by Grantee shall be used by Grantee in a manner consistent
with Grantee’s primary purposes. Net proceeds shall also include, without
limitation, net insurance proceeds.
In the event of extinguishment, the provisions of this paragraph shall
survive extinguishment and shall constitute a lien on the Property.
15.
CONDEMNATION. If all or any part of the Property is taken
under the power of eminent domain by public, corporate, or other authority, or
otherwise acquired by such authority through a purchase in lieu of a taking,
Grantor and Grantee shall join in appropriate proceedings at the time of such
taking to recover the full value of those interests in the Property that are subject to
the taking and all incidental and direct damages resulting from the taking. All
expenses reasonably incurred by Grantor and Grantee in connection with such
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taking shall be paid out of the recovered proceeds in conformity with the
provisions of paragraphs 14.1 and 14.2 unless otherwise provided by law.
16.
INTERPRETATION. The following provisions shall govern the
effectiveness, interpretation, and duration of the Restriction.
(a)
Any rule of strict construction designed to limit the breadth of
restrictions on alienation or use of the Building and the Property shall not apply
in the construction or interpretation of this Restriction, and this instrument shall
be interpreted broadly to effect its Purpose and the transfer of rights and the
restrictions on use herein contained.
(b)
This instrument may be executed in two counterparts, one of which
may be retained by the Grantor, and the other, after recording, to be retained by
the Grantee. In the event of any discrepancy between the counterparts produced,
the recorded counterpart shall in all cases govern. In the event of any discrepancy
between two copies of any documentation retained by the parties, the copy
retained by Grantee shall control.
(c)
This instrument is made pursuant to the provisions of the Act, but
the invalidity of the Act or any part thereof shall not affect the validity and
enforceability of this Restriction according to its terms, it being the intent of the
parties to agree and to bind themselves, their successors, and their assigns in
perpetuity to each term of this instrument whether this instrument be enforceable
by reason of any statute, common law, or private agreement in existence either
now or hereafter. The invalidity or unenforceability of any provision of this
instrument shall not affect the validity or enforceability of any other provision of
this instrument or any ancillary or supplementary agreement relating to the
subject matter thereof.
(d)
Nothing contained herein shall be interpreted to authorize or permit
Grantor to violate any ordinance or regulation relating to building materials,
construction methods, or use. In the event of any conflict between any such
ordinance or regulation and the terms hereof, Grantor promptly shall notify
Grantee of such conflict and shall cooperate with Grantee and the applicable
governmental entity to accommodate the purposes of both this Restriction and
such ordinance or regulation.
(e)
To the extent that Grantor owns or is entitled to development rights
which may exist now or at some time hereafter by reason of the fact that under
any applicable zoning or similar ordinance the Property may be developed to use
more intensive (in terms of height, bulk, or other objective criteria related by such
ordinances) than the Property and Building are devoted as of the date hereof, such
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development rights shall not be exercisable on, above, or below the Property and
the Building during the term of the Restriction, nor shall they be transferred to any
adjacent parcel and exercised in a manner that would interfere with the Purpose
of the Restriction.
17.
AMENDMENT. If circumstances arise under which an amendment
to or modification of this Restriction would be appropriate, Grantor and Grantee
may by mutual written agreement jointly amend this Restriction, provided that no
amendment shall be made that will adversely affect the qualification of the
Restriction or the status of Grantee under any applicable laws, including the Act,
Section 501(c) (3) of the Code, and the laws of the Commonwealth of
Massachusetts. Any such amendment shall be consistent with the protection of
the preservation values of the Property and the Purpose of this Restriction; shall
not affect its perpetual duration; shall not permit additional development on the
Property other than the development permitted by this Restriction on its effective
date; shall not permit any private inurement to any person or entity; and shall not
adversely impact the overall architectural, historic, and open space values
protected by this Restriction. Any such amendment shall be effective when the
requirements of the Act with respect to amendments have been met and the
amendment is recorded in the land records of the County of Nantucket. Nothing
in this paragraph shall require Grantor or Grantee to agree to any amendment or
to consult or negotiate regarding any amendment.
18.
COMPLIANCE WITH BUILDING LAWS. Grantor and Grantee
recognize that there may be circumstances where alterations are required to be
made the Building in order to comply with local, state, and/or federal ordinances
and laws which might otherwise not be permissible under this Restriction without
Grantee’s approval. In such event, Grantor agrees to notify Grantee in writing of
such requirement and, if requested by Grantee within 45 days of such notification,
to cooperate with Grantee in seeking a variance or waiver from such requirement
or a modification of such requirement to mitigate any adverse effect of such
compliance.
THIS RESTRICTION reflects the entire agreement of Grantor and Grantee.
Any prior or simultaneous correspondence, understandings, agreements, and
representations are null and void upon execution hereof, unless set out in this
instrument.
TO HAVE AND TO HOLD, the said Historic Preservation Restriction, unto
the said Grantee and its successors and permitted assigns forever. This HISTORIC
PRESERVATION RESTRICTION may be executed in two counterparts and by
each party on a separate counterpart, each of which when so executed and
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delivered shall be an original, but both of which together shall constitute one
instrument.
IN WITNESS WHEREOF, Grantor and Grantee have set their hands this
___ day of ________________, 2022.
GRANTOR
George Gray, LLC

Michelle Elzay, General Partner

Penelope Austin, General Partner

GRANTEE
Nantucket Preservation Trust, Inc.

Alison Potts, President

Bill Moore, Treasurer
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COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
On this ____ day of ___________, 2022, before me, the undersigned notary
public, personally appeared Michelle Elzay in her capacity as General Partner of
the George Gray, LLC, proved to me through satisfactory evidence of
identification, which were _______________________, to be the person whose
name is signed on the preceding or attached document, and who acknowledged
to me that she signed it voluntarily for its stated purpose in her capacity as
General Partner of the George Gray, LLC.

__________________________________
Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
On this ____ day of ___________, 2022, before me, the undersigned notary
public, personally appeared Penelope Austin in her capacity as General Partner
of the George Gray, LLC, proved to me through satisfactory evidence of
identification, which were _______________________, to be the person whose
name is signed on the preceding or attached document, and who acknowledged
to me that she signed it voluntarily for its stated purpose in her capacity as
General Partner of the George Gray, LLC.

__________________________________
Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.
On this ____ day of ___________, 2022, before me, the undersigned notary
public, personally appeared the above-named Alison Potts, proved to me
through satisfactory evidence of identification, which were
_______________________, to be the person whose name is signed on the
preceding or attached document, and who acknowledged to me that she signed
it voluntarily for its stated purpose in her capacity as President of the Nantucket
Preservation Trust, Inc., a nonprofit corporation.
__________________________________
Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.
On this ____ day of ___________, 2022, before me, the undersigned notary
public, personally appeared the above-named Bill Moore, proved to me through
satisfactory evidence of identification, which were _______________________, to
be the person whose name is signed on the preceding or attached document, and
who acknowledged to me that he signed it voluntarily for its stated purpose in
his capacity as Treasurer of the Nantucket Preservation Trust, Inc., a nonprofit
corporation.
__________________________________
Notary Public
My Commission Expires:
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APPROVAL BY SELECT BOARD OF THE TOWN OF NANTUCKET
We, the undersigned members of the Select Board of the Town of Nantucket,
Massachusetts, hereby certify that at a meeting held on
_________________________, 2022, the Select Board voted to approve the
foregoing Grant of Preservation Restriction by George Gray, LLC to the
Nantucket Preservation Trust, pursuant to Massachusetts General Laws, Chapter
184, Section 32, as being in the public interest.
Select Board of the
Town of Nantucket
_______________________________
Jason Bridges, Chair

____________________________________
Dawn E. Hill Holdgate, Vice Chair

Matt Fee

____________________________________
Kristie L. Ferrantella

_______________________________
Melissa Murphy

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this _______ day of ________________, 2022, before me, the undersigned
notary public, personally appeared Jason Bridges, proved to me through
satisfactory evidence of identification, which was
_______________________________, to be the person whose name is signed on
the preceding document, and acknowledged to me that he signed it voluntarily
for its stated purpose, as a member of the Select Board for the Town of
Nantucket.

____________________________________
Notary Public
My Commission Expires: _____________
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this _______ day of ________________, 2022, before me, the undersigned
notary public, personally appeared Dawn E. Hill Holdgate, proved to me
through satisfactory evidence of identification, which was
_______________________________, to be the person whose name is signed on
the preceding document, and acknowledged to me that she signed it voluntarily
for its stated purpose, as a member of the Select Board for the Town of
Nantucket.

____________________________________
Notary Public
My Commission Expires: _____________

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this _______ day of ________________, 2022, before me, the undersigned
notary public, personally appeared Matt Fee, proved to me through satisfactory
evidence of identification, which was_______________________________, to be
the person whose name is signed on the preceding document, and acknowledged
to me that he signed it voluntarily for its stated purpose, as a member of the
Select Board for the Town of Nantucket.

____________________________________
Notary Public
My Commission Expires: _____________
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this _______ day of ________________, 2022, before me, the undersigned
notary public, personally appeared Kristie L. Ferrantella, proved to me through
satisfactory evidence of identification, which was
_______________________________, to be the person whose name is signed on
the preceding document, and acknowledged to me that she signed it voluntarily
for its stated purpose, as a member of the Select Board for the Town of
Nantucket.

____________________________________
Notary Public
My Commission Expires: _____________
COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this _______ day of ________________, 2022, before me, the undersigned
notary public, personally appeared Melissa Murphy, proved to me through
satisfactory evidence of identification, which was
_______________________________, to be the person whose name is signed on
the preceding document, and acknowledged to me that she signed it voluntarily
for its stated purpose, as a member of the Select Board for the Town of
Nantucket.

____________________________________
Notary Public
My Commission Expires: _____________
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APPROVAL BY MASSACHUSETTS HISTORICAL COMMISSION
COMMONWEALTH OF MASSACHUSETTS

The undersigned Executive Director and Clerk of the Massachusetts
Historical Commission hereby certifies that foregoing preservation restriction
has been approved pursuant to Mass. Gen. Laws c. 184, §32.

_______________________________
Brona Simon
Executive Director and Clerk
Massachusetts Historical Commission

COMMONWEALTH OF MASSACHUSETTS
,ss.

On this ____ day of _____________, 2022, before me, the undersigned notary
public, personally appeared Brona Simon, proved to me through satisfactory
evidence of identification, which was _____________________, to be the person
whose name is signed on the preceding or attached document, and acknowledged
to me that she signed it in her capacity as Executive Director and Clerk of the
Massachusetts Historical Commission for its stated purposes.

_________________________________________
Notary Public
My Commission Expires___________________
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SCHEDULE OF EXHIBITS

A.

Legal Description

B.

“Perimeter Plan of Land in Nantucket, Massachusetts, prepared for:
B.P.A. Nominee Trust and G.E.A. Nominee Trust, October 6, 2014”
recorded in Nantucket Registry of Deeds as Plan 2014-92.

C.

Documentary Photographs

D.

Floor Plans

E.

Massachusetts Historical Commission – Form B

F.

Restriction Guidelines
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EXHIBIT A
LEGAL DESCRIPTION
That certain parcel of land, together with all improvements thereon, no known
and numbered as 55 Union Street, Town and County of Nantucket,
Commonwealth of Massachusetts, being the land shown on a plan entitled
“Perimeter Plan of Land in Nantucket, Massachusetts,” drawn by Emack
Surveying, LLC, dated October 6, 2014, recorded at the Nantucket Registry of
Deeds as Plan No. 2014-92.
Source: Nantucket Registry of Deeds, Book 1458, Page 294.
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EXHIBIT B
Plan of “Perimeter of Land in Nantucket, Massachusetts” dated October 4, 2014.
Recorded at Nantucket County Registry of Deeds as Plan 2014-92.
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EXHIBIT C

Photo #1 – façade (east elevation)

Photo #2 – façade (east elevation) – detail of main entry
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EXHIBIT C

Photo #3 – south elevation of Main Block and Rear Ell

28

EXHIBIT C

Photo #4 – left to right: south elevation of Rear Ell and west elevation of Main Block

Photo #5 – west elevation of Rear Ell
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EXHIBIT C

Photo #6 – north elevation of Rear Ell

Photo #7 – left to right – partial façade (west elevation) and north elevation of Main Block
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EXHIBIT C

Photo #8 – view of Union Street frontage, capped picket fence, and south elevation

Photo #9– interior – circular cellar at northeast corner of Main Block
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EXHIBIT C

Photo #10 – circular cellar at northeast corner of Main Block

Photo #11 – interior 1st storey – front entry hall (northeast room
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EXHIBIT C

Photo #12 – interior 1st storey entry hall (northeast room)

Photo #13 –interior 1st storey parlor (southeast room)
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EXHIBIT C

Photo #14 – interior 1st storey parlor (southeast room)

Photo #15 – interior 1st storey rear parlor (southwest room)
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EXHIBIT C

Photo #16 – interior 1st storey rear parlor (southwest room)

Photo #17 – interior 1st storey dining room (northwest room)

35

EXHIBIT C

Photo #18 – interior 1st storey dining groom (northwest room)

Photo #19 – interior 2nd storey – front stair hall (northeast room)
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EXHIBIT C

Photo #20 – interior 2nd storey front stair hall (northeast room)

Photo #21 – interior 2nd storey southeast chamber
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EXHIBIT C

Photo #22 – interior 2nd storey southeast chamber

Photo #23 – interior 2nd storey southwest chamber (bathroom)
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EXHIBIT C

Photo #24 – interior 2nd storey southwest chamber (bathroom)

Photo #25 – interior 2nd storey – northwest chamber
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EXHIBIT C

Photo #26 – interior 2nd storey northwest chamber

Photo #27 – interior 2nd storey staircase to attic
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EXHIBIT C

Photo #28 – interior attic south wall

Photo #29 – interior attic – ladder stair to roof hatch
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EXHIBIT C

Photo #30 – interior attic north room

Photo 31 – interior 1st storey rear staircase at Rear Ell
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EXHIBIT C

Photo #32 Interior 2nd storey rear staircase at Rear Ell
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44
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EXHIBIT E
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EXHIBIT E

47

EXHIBIT E

48

EXHIBIT E
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EXHIBIT F
RESTRICTION GUIDELINES
The purpose of these Preservation Guidelines is to clarify the terms of this
Historic Preservation Restriction that deal with maintenance and alteration to the
Building. Under Paragraph 3, prior permission from the Nantucket Preservation
Trust (NPT) is required for any Minor Maintenance that may reasonably be
expected to make material changes to the appearance, materials, or
workmanship from that existing prior to the maintenance and for any Major
Maintenance. Minor Maintenance that is part of ordinary maintenance and
repair and does not materially change the appearance, materials, or
workmanship from that existing prior to the maintenance does not require NPT
review and approval.
In an effort to explain what constitutes Minor Maintenance and Major
Maintenance, the following list is provided. The list is by no means
comprehensive. It is a sampling of common structural alterations.
PAINT
Minor: Exterior or interior hand scraping and repainting of non-decorative and
non-significant surfaces as part of periodic maintenance.
Major: Painting or fully stripping decorative surfaces or distinctive stylistic
features, including murals, stenciling, wallpaper, ornamental woodwork, stone,
and decorative or significant original plaster.
WINDOWS AND DOORS
Minor: Regular maintenance including caulking, painting, and necessary reglazing. Repair or in-kind replacement of existing individual decayed window
parts.
Major: Wholesale replacement of units; change in fenestration or materials;
alteration of profile or setback of windows. The addition of storm windows is
also considered a major change; however, with notification it is commonly
acceptable.
EXTERIOR
Minor: Spot repair of existing cladding and roofing including in-kind
replacement of clapboard, shingles, slates, etc.
Major: Large scale repair or replacement of cladding or roofing. Change
involving inappropriate removal or addition of materials or building elements
(i.e., removal of chimneys or cornice detailing; installation of architectural detail
which does not have a historical basis); altering or demolishing building
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additions; spot repointing of masonry. Structural stabilization of the property is
also considered a major alteration.

LANDSCAPING/OUTBUILDINGS
Minor: Routine maintenance of outbuildings and landscape including lawn
mowing, pruning, planting, painting, and repair.
Major: Moving or subdividing buildings or property; altering of property;
altering or removing significant landscape features such as gardens, vistas,
walks, plantings, and ground disturbances affecting archaeological resources.
WALLS/PARTITIONS
Minor: Making fully reversible changes (i.e., sealing off doors in situ, leaving
doors and door openings fully exposed) to the spatial arrangement of a nonsignificant portion of the building.
Major: Creating new openings in walls or permanently sealing off existing
openings; adding permanent partitions which obscure significant original room
arrangement; demolishing existing walls; removing or altering stylistic features;
altering primary staircases.
HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS
Minor: Repair of existing systems.
Major: Installing or upgrading systems which will result in major appearance
changes (i.e., dropped ceilings, disfigured walls or floors, exposed wiring, ducts,
and piping); the removal of substantial quantities of original plaster or other
materials in the course of construction.
Changes classified as Major Maintenance are not necessarily unacceptable.
Under the Historic Preservation Restriction such changes must be reviewed by
the NPT in order to assess their impact on the historic integrity of the Property,
and Building.
It is the responsibility of the Grantor to notify NPT in writing when any Minor
Maintenance that is reasonably expected to materially change the appearance,
materials, or workmanship from that existing prior to the maintenance or any
Major Maintenance is contemplated. Substantial alterations may necessitate
review of plans and specifications.
The intent of this Historic Preservation Restriction is to enable the NPT to review
proposed alterations and assess their impact on the integrity of the Property, the
Building, and other structures, not to preclude future change. NPT staff will
attempt to work with the Grantor to develop mutually satisfactory solutions
which are in the best interests of the Property.
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Agenda Item Summary
Agenda Item # IX. 5.
Date 4/27/2022

Staff
Ken Beaugrand, Real Estate Specialist
Subject
Release of two Easement areas in portions of Hancock Street, Surfside
Executive Summary
This is the release of the two easements that the Town took by eminent domain pursuant to Articles 104
and 105 of the 2021 ATM that authorized the taking and subsequent disposition of portions of Hancock
Street located between the northern sideline of Blueberry Lane and the southern sideline of Quaril
Avenue (aka Quail Avenue) for public way, drainage and/or general municipal purposes. The proposed
easement area is shown on plan entitled “Roadway Easement Acquisition Plan Hancock Street, Nantucket,
Mass. Reference 2021 ATM-Article 104 and 105 dated October 26, 2021 prepared by Earle & Sullivan, Inc.
“ said easements having a combined area of 11,799 square feet.
Staff Recommendation
Proceed with the Release of the two easements. Town Counsel has reviewed, and drafted
documentation. REAC approved unanimously on April 11, 2022.
Background/Discussion
The acquisition and this disposition of easements on a so called “paper street” in Surfside is part of the
Yard Sale Program.
Impact: Environmental ☐
Fiscal ☒
Community☒
Other☐
To complete the previously authorized disposition at the 2021 ATM.
Board/Commission Recommendation
Public Outreach
Approved at Annual Town Meeting.
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Conforms with the intent of the Yard Sale program
Attachments
Separate Release forms, Articles 104 and 105 of ATM 2021; Plan.

RELEASE OF EASEMENT
The Town of Nantucket, a Massachusetts municipal corporation, having a
principal place of business at Town and County Building, 16 Broad Street, Nantucket,
Massachusetts, acting by and through its Select Board (the “Town”), for consideration
paid of One Dollar ($1.00), receipt of which is hereby acknowledged, pursuant to the
authority of the vote of Article 105 adopted at its 2021 Annual Town Meeting, a certified
copy of which is attached hereto, hereby releases to Kristopher Megna and Douglas
Carlson, as tenants in common, owners of property at Lot 2A, 28 South Shore Road,
Nantucket, Massachusetts, described in a deed recorded with Nantucket County Registry
of Deeds in Book 1796, Page 90 (the “Property”), all of the Town’s right, title and
interest in the easement rights in the portions of the Property shown as Easement E-1,
Hancock Street containing 7,122± s. f. on a plan of land entitled “Roadway Easement
Acquisition Plan, Hancock Street in Nantucket, Massachusetts,” dated October 26, 2021,
prepared by Earle & Sullivan, Inc., a copy of which is attached as Exhibit A to the Order
of Taking. Said plan is recorded with said Deeds at Book 1883, Page 125.
For title to Town’s easement rights see Order of Taking dated February 23, 2022,
recorded with said Deeds in Book 1883, Page 121.
Signature Page to Follow

EXECUTED under seal this

day of

, 2022.
TOWN OF NANTUCKET
BY ITS SELECT BOARD

Jason Bridges

Kristie L. Ferrantella

Matthew G. Fee

Dawn E. Hill Holdgate
_______________________________
Melissa K. Murphy
Nantucket, ss

COMMONWEALTH OF MASSACHUSETTS

On this
day of
, 2022, before me, the undersigned Notary Public,
personally appeared Jason Bridges, Kristie L. Ferrantella, Matthew G. Fee, Dawn E. Hill
Holdgate and Melissa K. Murphy as Members of the Select Board of the Town of Nantucket,
proved to me through satisfactory evidence of identification, which was personal knowledge of
the undersigned, to be the persons whose names are signed on the preceding or attached
document, and acknowledged to me that they signed it voluntarily for its stated purpose as the
free and deed of the Select Board of the Town of Nantucket.

Notary Public
My Commission Expires:

809786NANT/19712/0001

RELEASE OF EASEMENT
The Town of Nantucket, a Massachusetts municipal corporation, having a
principal place of business at Town and County Building, 16 Broad Street, Nantucket,
Massachusetts, acting by and through its Select Board (the “Town”), for consideration
paid of One Dollar ($1.00), receipt of which is hereby acknowledged, pursuant to the
authority of the vote of Article 105 adopted at its 2021 Annual Town Meeting, a certified
copy of which is attached hereto, hereby releases to Randi A. Alberry, owner of
property at Lot 2B, 28 South Shore Road, Nantucket, Massachusetts, described in a deed
recorded with Nantucket County Registry of Deeds in Book 1828, Page 89 (the
“Property”), all of the Town’s right, title and interest in the easement rights in the
portions of the Property shown as Easement E-2, Hancock Street containing 4,687± s. f.
on a plan of land entitled “Roadway Easement Acquisition Plan, Hancock Street in
Nantucket, Massachusetts,” dated October 26, 2021, prepared by Earle & Sullivan, Inc., a
copy of which is attached as Exhibit A to the Order of Taking. Said plan is recorded with
said Deeds at Book 1883, Page 125.
For title to Town’s easement rights see Order of Taking dated February 23, 2022,
recorded with said Deeds in Book 1883, Page 121.
Signature Page to Follow

EXECUTED under seal this

day of

, 2022.
TOWN OF NANTUCKET
BY ITS SELECT BOARD

Jason Bridges

Kristie L. Ferrantella

Matthew G. Fee

Dawn E. Hill Holdgate
_______________________________
Melissa K. Murphy
Nantucket, ss

COMMONWEALTH OF MASSACHUSETTS

On this
day of
, 2022, before me, the undersigned Notary Public,
personally appeared Jason Bridges, Kristie L. Ferrantella, Matthew G. Fee, Dawn E. Hill
Holdgate and Melissa K. Murphy as Members of the Select Board of the Town of Nantucket,
proved to me through satisfactory evidence of identification, which was personal knowledge of
the undersigned, to be the persons whose names are signed on the preceding or attached
document, and acknowledged to me that they signed it voluntarily for its stated purpose as the
free and deed of the Select Board of the Town of Nantucket.

Notary Public
My Commission Expires:

809791NANT/19712/0001

Agenda Item Summary
Agenda Item # X. 2.
Date 4/27/2022

Staff
Ken Beaugrand, Real Estate Specialist
Subject
Order of Taking by Eminent Domain, of portions of Hawthorne Street, as shown as Parcels 3,4 and 5 on
plan entitled “Taking and Disposition Plan of Land in Nantucket, Mass. prepared by the Town of
Nantucket dated September 23, 2021 by Blackwell and Associates, Inc and recorded with Nantucket
County Registry of Deeds as Plan No. 2021-67, for Public Access and Municipal purposes and for the
purpose of Conveyance o the Fee Title or lesser interest, together with any public or private rights of
passage as authorized by MGL Chapter 79 and votes at the 2011 Annual Town Meeting.
Executive Summary
Article 98 of the 2021 ATM authorized the taking of portions of Hawthorne Street as outlined above for
public way, drainage and/or general municipal purposes. The proposed area is shown on plan entitled
“Taking and Disposition Plan of land, Nantucket, Mass. Reference 2021 ATM-Article 98 and 99 dated
September 23, 2021 prepared by Blackwell and Associate, Inc.“ said parcels having a combined area of
16,000 +/- square feet.
Staff Recommendation
Proceed with the taking by Eminent Domain. Town Counsel has reviewed, and drafted documentation.
REAC approved unanimously on March 7, 2022.
Background/Discussion
This acquisition and a future subsequent disposition of a so called “paper street” in Surfside is part of
the Yard Sale Program.
Impact: Environmental ☐
Fiscal ☒
Community☒
Other☐
To complete the taking of previously authorized acquisitions and increase taxable land area.
Board/Commission Recommendation
Public Outreach
Approved at Annual Town Meeting. Notice of taking published in paper and sent to abutters by certified
mail.
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Conforms with the intent of the Yard Sale program
Attachments

Order of Taking, Article 98 and 99 of ATM 2021; Plan.

COMMONWEALTH OF MASSACHUSETTS
TOWN OF NANTUCKET
SELECT BOARD
ORDER OF TAKING BY EMINENT DOMAIN
OF PORTIONS OF HAWTHORNE STREET
The undersigned being the majority of the duly elected and serving members of the Select
Board of the Town of Nantucket, a body politic and corporate and a political subdivision of the
Commonwealth of Massachusetts, having a principal place of business at Town and County
Building, 16 Broad Street, Nantucket, Massachusetts (“Town”), acting by authority of
Massachusetts General Laws Chapter 40, § 14 and Chapter 79, as amended, Article III, Section
3.3 of the Town Charter, St. 1996, c. 289, § 1, and the vote on Article 98 adopted by the Town at
its 2011 Annual Town Meeting, a certified copy of which is attached hereto, and by virtue of
every other power and authority hereto enabling us, having complied with all the preliminary
requirements prescribed by law, having determined that the taking of the fee in those certain
parcels of land comprising portions of described below (“Parcels”) is required for general
municipal purposes and public access purposes, do hereby adopt and decree this Order of Taking
on behalf of the Town and do hereby take from the supposed owners of the Parcels, those who
hold easements and other rights to the Parcels, and all their successors, heirs and assigns, as their
interests may appear, by the right of eminent domain, the fee in the Parcels, including but not
limited to all rights of passage, if any, as follows:
The land shown on a plan of land entitled “Taking and Disposition Plan of Land in
Nantucket, Mass. Prepared for Town of Nantucket,” dated September 23, 2021, prepared by
Blackwell & Associates, Inc., recorded with the Nantucket County Registry of Deeds as Plan No.
2021-67 and consisting of the following Parcels described on the Plan:
Parcel

Address/Location

Area ±

Parcel 3

Hawthorne Street

2,000± s. f.

Assessor ID

Supposed Owner(s)

Title Reference

Map 79,
Parcel 122

Robert W. Hausslein

Book 573, Page 279

Parcel

Address/Location

Area ±

Parcel 4

Hawthorne Street

4,000± s. f.

Assessor ID

Supposed Owner(s)

Title Reference

Map 79,
Parcel 159

Marcia J. Coyle

Book 1198, Page 342

Parcel

Address/Location

Area ±

Parcel 5

Hawthorne Street

10,000± s. f.

Assessor ID

Supposed Owner(s)

Title Reference

Map 79,
Parcel 125

Fifty-Nine Pochick Avenue LLC

Book 1480, Page 272

Parcels
Parcels 3, 4 and 5

Hawthorne Street

Supposed Owners
William J. Braun, Robert F. Mooney, and John E. O’Brien
Trustees of Surfside Realty Trust u/d/t dated May 25, 1979,
recorded with said Deeds in Book 172, Page 338.
Any and all trees and vegetation on the Parcels are included in this Order of Taking. Any
utility easements in the Parcels are to be excluded from this Order of Taking.
The damages sustained by the supposed owner(s) listed above by reason of this taking of
the Parcels are valued and awarded in a resolution of even date adopted by the Select Board in
accordance with Massachusetts General Laws Chapter 79, as amended.
If any party named hereinabove as an owner of any Parcels taken hereby is not a true
owner of said Parcels, then the award is made only to the true owner(s) of said Parcels.

Adopted under seal this

day

, 2022.
TOWN OF NANTUCKET
BY ITS SELECT BOARD
Jason Bridges

Kristie L. Ferrantella

Matthew G. Fee

Dawn E. Hill Holdgate

Melissa K. Murphy
COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
On this
day of
, 2022, before me, the undersigned notary public, personally
appeared Jason Bridges, Kristie L. Ferrantella, Matthew G. Fee, Dawn E. Hill Holdgate and
Melissa K. Murphy, as members of the Select Board of the Town of Nantucket, proved to me
through satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the persons whose names are signed on the preceding or attached document,
and acknowledged to me that they signed it voluntarily for its stated purpose as the free act and
deed of the Select Board of the Town of Nantucket.
Notary Public
My commission expires:
802686/NANTYDSALE 19712/0001

Agenda Item Summary
Agenda Item # X. 3.
Date 4/27/2022

Staff
Stephen Murphy, Fire Chief
Subject
Bulk Fuel Storage License - Nantucket Memorial Airport
Executive Summary
Nantucket Memorial Airport is requesting to amend its current bulk fuel storage license to reflect the
correct amounts of fuel currently on hand. One 20,000-gallon underground storage tank (UST) is being
converted from AvGas to Jet A, increasing JetA on hand by 20,000 gallons. The total aggregate gallons of
all fuel is not changing.
Staff Recommendation
Staff recommends approval of the bulk fuel storage license amendment.
One condition I would recommend is the requirement to maintain the new Fire Alarm and Fire
Suppression systems in service on the Fuel Farm.
Background/Discussion
This is an amendment to a current license for the Airport to store bulk fuel in support of the aircraft
fueling operations of the Airport.
Impact: Environmental ☐

Fiscal ☐

Community☐

Other☐

N/A
Board/Commission Recommendation
N/A
Public Outreach
The public hearing was advertised for two weeks in the newspaper and abutters received written
notification by the Airport.
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Strategic Plan (Environmental Leadership, Goal 2); Master Plan

Attachments
Cover letter from Airport; application for amended license; bulk fuel storage site plan; abutter
notification materials

Town of Nantucket

NANTUCKET MEMORIAL AIRPORT
14 Airport Road
Nantucket Island, Massachusetts 02554

Thomas M. Rafter, Airport Manager
Phone: (508) 325-5300
Fax: (508) 325-5306

Commissioners
Arthur D. Gasbarro, Chairman
Andrea Planzer, Vice Chair
Anthony G. Bouscaren
Jeanette D. Topham
Philip Marks III

Erika D. Mooney
Operations Administrator
Town of Nantucket
16 Broad Street
Nantucket, MA 02554
RE: Nantucket Memorial Airport – Update to Fuel Farm Storage Contents
Dear Erika,
Enclosed please find the Nantucket Memorial Airport’s application for an Amended License under M.G.L.
Chapter 148, Section 13. This is an application to amend the current permit; the only change from the prior
application is the transition of one of the 20,000 gallon underground storage tanks from housing AvGas to
instead housing Jet A Fuel. This modification to the storage at the Airport’s Fuel Farm is in response to a
surge in demand for Jet A Fuel at the airport over the past few years.
It should be noted that no additional volume of fuel storage is intended or anticipated as a result of this
change; this is simply a swap in capacity towards Jet A fuel from AvGas.
If this application requires a public hearing, please let me know, and we will provide further information as
needed to support such an effort. In the interim, please don’t hesitate to let me know if you have any
questions.
Thank you very much.

Noah J. Karberg, A.A.E., ACE
Assistant Airport Director
Nantucket Memorial Airport

Attachments:
-Bulk Fuel Application
-Site Plan for Modifications

The Commonwealth of Massachusetts
NANTUCKET
City/Town of ______________

FP-002A
(Rev. 1.1.2015)

GIS Coordinates
O 15' 23" N
41
_________________
LAT.

Application For License

O 03' 55" W
70
_________________

Massachusetts General Law, Chapter 148 §13

UNKNOWN
_________________

 New License

LONG.

License Number


X Amended License

Application is hereby made in accordance with the provisions of Chapter 148 of the General Laws of Massachusetts for a license to
store flammables, combustibles or explosives on land in buildings or structures herein described.

14 AIRPORT ROAD - 78//1// - PID: 7275

Location of Land: __________________________________________________________________________________
Number, Street and Assessor’s Map and Parcel ID

Attach a plot plan of the property indicating the location of property lines and all buildings or structures.

TOWN OF NANTUCKET & NANTUCKET AIRPORT

Owner of Land: ____________________________________________________________________________________

16 BROAD STREET, NANTUCKET, MA 02554

Address of Land Owner: _____________________________________________________________________________

22 BUILDINGS FOR VARIOUS PURPOSES

Use and Occupancy of Buildings and Structures: __________________________________________________________
If this is an application for amendment of an existing license, indicate date of original license and any subsequent amendments
_________________________________________________________________________________________________
Attach a copy of the current license

Flammable and Combustible Liquids, Flammable Gases and Solids
Complete this section for the storage of flammable and combustible liquids, solids, and gases; see 527 CMR 1.00 Table 1.12.8.50;
Attach additional pages if needed. All tanks and containers are considered full for the purposes of licensing and permitting.
PRODUCT NAME

CLASS

MAXIMUM
QUANTITY

UNITS
gal., lbs,
cubic feet

CONTAINER
UST, AST, IBC,
drums

____________________________________________________________________________________
AVGAS
I
40,000
GAL
UST
____________________________________________________________________________________
II
20,000
GAL
UST
JET A
____________________________________________________________________________________
JET A
II
100,000
GAL
AST
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
40,000 GALLONS
Total quantity of all flammable liquids to be stored: _______________
GALLONS
Total quantity of all combustible liquids to be stored: 120,000
______________
Total quantity of all flammable gases to be stored: _________________
Total quantity of all flammable solids to be stored: ________________

W

Tank #4

Tank #3

Tank #2

W

Catwalk and Stairs

4" CHECK VALVE ON AST
SUPPLY LINE, TYP OF 4
Tank #1

W

Gravel

W

MATCH EXISTING PIPING LAYOUT AND ELEVATIONS FROM
THIS POINT TO TANK CONNECTIONS. PROVIDE ELBOWS AS
NECESSARY TO MATCH EXISTING PIPE ELEVATIONS.
LIMITS OF NEW CONCRETE. SEE CIVIL
PLANS FOR GRADE AND DETAILS.
Bit. conc.

4"
W

See sheet M2.1 for profile
view of Jet A piping

W

RELOCATED JET A RECOVERY TANK
TANK SHALL BE INSTALLED PER MANUFACTURERS
REQUIREMENTS AND SHEET M5.2. RECOVERY
TANK SYSTEM SHALL OPERATE AS INTENDED

W

4" BALL VALVE

CYAN SHOWS PIPING CHANGES
REQUIRED TO CONNECT TO JET
A FUELING SKID (NEW)

4 X 25,000 GAL ASTS
(NO CHANGES)

PROVIDE AND INSTALL NEW JET A
PUMP SKID. SEE SHEET M5.2 FOR
SCHEMATIC.
PROVIDE AND INSTALL NEW 4" STAINLESS
STEEL PIPING FOR JET A FUEL.

VENT PIPING TO PASS OVER THE TOP
OF FUEL PIPING, PROVIDE MINIMUM
OF 6" OF CLEARANCE BETWEEN PIPES
VENT PIPING TO SLOPE BACK TO THE
TANK AT 1%
4" steel AV
GAS piping

EXISTING UST Gravel
HOUSING AVGAS. TO
BE TRANSITIONED TO
HOUSING JET A FUEL
AS A PART OF THIS
APPLICATION

MW

CLF

(4) 25,000 gallon
Jet A ASTs

RELOCATED EMERGENCY SHUT-OFF AND FIRE
EXTINGUISHER
PROVIDE NEW 4" X 4" PRESSURE TREATED POST

4"

Concrete
containment
structure

NEW 4" BALL VALVE AND
CHECK VALVE (TYP)

4"

NEW PIPE SUPPORT (TYP)

FLANGE CONNECTION, TYP

3"
Metal decking over
concrete sump

Tank #3 Existing 20,000
gallon AV GAS UST

4"

3"

PROVIDE AND INSTALL NEW FILL BUCKET FOR
JET A FUEL. SEE SHEET M5.1 FOR DETAIL.

NEW 3" STAINLESS STEEL STAGE I
VAPOR RECOVERY PIPING

NEW AUDIBLE/VISUAL HIGH LEVEL ALARMS
FOR EACH TANK AND ACKNOWLEDGEMENT
SWITCH ALARMS SHALL BE COMPATIBLE
WITH CHOSEN TANK MONITOR SYSTEM

3"

WELD NEW CARBON STEEL
150# FLANGE TO END OF
EXISTING PIPING, TYP OF 3

3"

3"

LEGEND

PROVIDE AND INSTALL NEW SPILL BUCKET
FOR AV-GAS. SEE SHEET M5.1 FOR DETAIL.

LIGHTS
ELECTRIC TRANSFORMER/ HANDHOLDS
MW

NEW 4" STAINLESS STEEL PIPING.
MATCH EXISTING PIPE ELEVATIONS.

Tank #2 Existing 20,000
gallon AV GAS UST

F
CL

3 X 20,000 GAL USTS
(NO STRUCTURAL
CHANGES)

4"
4"
4"

Bit. conc.

NEW 4"X3" REDUCER
FITTING

MONITORING WELLS
EDGE OF PAVEMENT
CONCRETE PAD
CHAIN LINK FENCE
WATER LINE

3"
3"
NEW 4" BALL
VALVE (TYP OF 6)

3"

Tank #1 Existing 20,000
gallon AV GAS UST
4" steel AV
GAS piping

4" BALL VALVE

PROVIDE ELBOWS AS
NECESSARY TO MATCH PLANT
PIPING PIPING WITH INLET AND
OUTLET OF NEW FUEL SKID.
NO TRAPS ALLOWED

4" CHECK VALVE

NEW PIPE SUPPORT

PROVIDE AND INSTALL NEW AV-GAS PUMP
SKID. SEE SHEET M5.2 FOR SCHEMATIC.

4"
4"
4"

Tank level probe (typ all USTs)

3"

PROVIDE AND INSTALL NEW TANK LEVEL PROBE COMPATIBLE
WITH CHOSEN MONITORING SYSTEM, PROBE CAP SHALL BE CARB
EVR CERTIFIED. CONTRACTOR SHALL MEASURE TANK PITCH AND
CALIBRATE MAG PROBE TO COMPENSATE FOR TANK PITCH.
(TYP ALL USTs)

3"
Riser with tight
fit connection
(typ all USTs)

Riser with tight fit connection
(typ all USTs)
Thief pump (typ all USTs)

Return line (typ all USTs)

WELD NEW CARBON STEEL
150# FLANGE TO END OF
EXISTING PIPING, TYP OF 3
Gate (typ)

Brine interstitial monitor (typ
all USTs)

CONTRACTOR SHALL PROVIDE PLACARD FOR EACH
THIEF PUMP STATING THE PIPE VOLUME PER ATA 103.

Emergency
shut off

PROVIDE AND INSTALL NEW
BRINE LEVEL MONITOR
COMPATIBLE WITH CHOSEN
MONITORING SYSTEM (TYP
ALL USTs)

MAGENTA SHOWS PIPING
CHANGES REQUIRED TO
DISCONNECT UST FROM THE
AVGAS FUELING SKID.

NEW 3" CHECK
VALVE, TYP

GENERAL NOTES:

4"X3" REDUCER FITTING
4" STAINLESS STEEL PIPING
MANIFOLD, MATCH EXISTING
PIPING ELEVATIONS

REPLACE WITH A 3" CARB
EVR PRESSURE VACUUM
CLF
VENT CAP

Emergency shut off
Fire extinguisher

Concrete
retaining wall

Bit. conc.

TOPOGRAPHY, AND EXISTING FEATURES FROM A PLAN BY FELDMAN LAND
SURVEYORS ENTITLED "TOPOGRAPHIC SURVEY" DATED 11/19/2019 AND BY
FIELD MEASUREMENTS BY WILCOX AND BARTON ON 12/13/2019.

2.

THIS DRAWING IS NOT INTENDED TO BE A BOUNDARY SURVEY

3.

CONTRACTOR SHALL CONTACT DIG-SAFE PRIOR TO ANY EXCAVATION.

4.

CONTRACTOR TO FASTEN FUEL CABINETS TO CONCRETE USING FABRICATOR
PROVIDED BOLTS HOLES.
USE (6) 43" F1554-GR 36 ANCHORS
MINIMUM DISTANCE FROM BOLT CENTER TO EDGE OF CONCRETE = 12"
EMBEDMENT = 8"
USE HILTI HIT-RE 500 SD ADHESIVE ANCHORS

4.1.
4.2.
4.3.
4.4.

Supply line (typ all USTs)
3" Normal vent riser
(typ all USTs)

1.

#1B COMMONS DRIVE, UNIT 12B
LONDONDERRY, NH 03053
603-369-4190
www.wilcoxandbarton.com

Agenda Item Summary
Agenda Item # X. 4.
Date 4/27/22

Staff
Amy Baxter, Licensing Administrator
Subject
Outdoor Dining – Public Property Fees
Executive Summary

On April 1, 2022, the Governor signed Chapter 42 of the Acts of 2022 (the “Act”) into law. The
Act includes extensions of pandemic-relief provisions related to restaurants. Section 27 of the
Act extends the ability of cities and towns to approve requests for the expansion of outdoor
table service until April 1, 2023. This section also extends a local licensing authority’s ability to
approve, without further ABCC review or approval, changes in the description of a licensed
premises for outdoor alcohol service until April 1, 2023

On April 13, the Select Board reviewed proposed public sidewalk dining permit fees and
conditions and made recommendations that require a vote to establish the fees for the 2022
Season.

Staff Recommendation

The topics for discussion/review/approval are as follows:
1. Select Board to review and vote on recommended public sidewalk permit fees for 2022.
2. Select Board to review terms and conditions of public sidewalk permits.
3. Select Board to review terms of outdoor dining extension and approve temporary extensions
where following conditions are met:
a. ADA pedestrian clearance requirements for Dining in Public Ways
b. Private Party owners have granted written consent/permission for use of proposed
space.
c. Extension was previously approved and in operation for 2020/21 Seasons under State of
Emergency Conditions

d. No Planning Board or Zoning restrictions exist or have been approved/waived.
e. Abutter impact and concerns must be taken in and considered before approval.
4. Select Board to review applications received as of 4/25/22
5. Additional applications may be reviewed on May 18 meeting.

Background/Discussion

All Liquor License and Common Victualler Establishments were sent the application and process
review week of 4/18/22.
An Outdoor Dining Information Page with associated links is Live on the town website:

https://www.nantucket-ma.gov/2449/2022-Outdoor-Dining-Program

Impact: Environmental ☐

Fiscal ☐

Community☐

Other☐

Click or tap here to enter text.
Board/Commission Recommendation
N/A
Public Outreach
Click or tap here to enter text.
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Click or tap here to enter text
Attachments
Outdoor Seating Presentation

2022 Outdoor Dining Program

Sidewalk Dining Permit and Fees
Select Board Public Hearing, April 27, 2022

1

OUTDOOR DINING STATUS
April 1: Governor Baker signed an extension of the a local licensing authority’s ability to approve, without further
ABCC review or approval, changes in the description of a licensed premises for outdoor alcohol service until April 1,
2023.
April 13: Select Board reviewed and made recommendations for Use of Public Sidewalks for Outdoor Dining and
associated Permit Fees and Conditions.
April 18: Outdoor Dining applications sent to restaurants.
April 27: Select Board Public Hearing to establish Sidewalk Dining Permit Fees and Conditions. Review and vote to
extend outdoor dining permits where approved conditions are met.
May 1: Sidewalk and temporary outdoor extensions may begin service after paying fees, meeting approved conditions
and signing sidewalk license agreement.
2

2022 PROPOSED PUBLIC SIDEWALK DINING FEES
No Alcohol Service

$500.00

Beer & Wine License

$1000.00

Beer & Wine License
++4 Tables (4‐top max)

$1500.00

All Alcohol License

$2000.00

All Alcohol License
++4 Tables (4‐top max)

$2500.00

*May 1 ‐ Stroll
*Common Victualler required (No‐take‐out only)
*Must fit within storefront and NOT extend to abutters.
*Maximum 3 tables (4‐top max)
*Removed for closures more than 3 consecutive days.
*May 1 ‐ Stroll
*Common Victualler required (No‐take‐out only)
*Must fit within storefront and NOT extend to abutters.
*Maximum 3 tables or 12 seats
*Removed for closures more than 3 consecutive days.
*May 1 ‐ Stroll
*Common Victualler required (No‐take‐out only)
*Must fit within storefront unless written approval received from Abutters.
*Minimum 4 tables/16+ seats Maximum tbd based on storefront & location
*Removed for closures more than 3 consecutive days.
*May 1 ‐ Stroll
*Common Victualler required (No‐take‐out only)
*Must fit within storefront and NOT extend to abutters.
*Maximum 3 tables (4‐top max)
*Removed for closures more than 3 consecutive days.
*May 1 ‐ Stroll
*Common Victualler required (No‐take‐out only)
*Must fit within storefront unless written approval received from Abutters.
*Minimum 4 tables/16+ seats Maximum tbd based on storefront & location
*Removed for closures more than 3 consecutive days.
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ABCC GUIDELINES FOR OUTDOOR ALCOHOLIC BEVERAGE AREAS (Adopted April 7, 2022)
GUIDELINES FOR OUTDOOR ALCOHOLIC BEVERAGE SERVICE AREAS
1. The licensure of outdoor alcoholic beverage service areas that are outside of the “suitable building” as provided in M.G.L. c. 138, §1, must follow the license
application and approval process as provided in Chapter 138 for retail on-premises consumption licenses.
2. Local Licensing Authorities (“LLAs”) have discretion to apply reasonable conditions to the outdoor alcoholic beverage service areas, such as the requirement of
food service and/or seated service.
3. All applications for outdoor alcoholic beverage service areas must include documentation demonstrating the right of the Licensee to occupy or permission to
use the outdoor alcoholic beverage service area(s). This must include permission to transport alcoholic beverages over public property, if applicable, such as over
public sidewalks.
4. Outdoor alcoholic beverage service areas should be contiguous to the licensed building premises with a clear and direct view of the outdoor area from inside
the licensed building premises. Further, the Licensee must actively supervise the outside alcoholic beverage service area.
5. Outdoor alcoholic beverage service areas that are noncontiguous to the premises’ building are permitted. However, they must be in the immediate vicinity of,
and within clear and direct view of, the existing licensed building premises. Licensees are reminded that their applications may be denied if, in the LLA’s or ABCC’s
discretion, it is determined that any proposed noncontiguous outdoor alcoholic beverage service area is in an unsuitable location, such as being too far from the
premises’ building or being in an unsafe location.
For noncontiguous outdoor alcoholic beverage service areas, the licensee must have an adequate number of employees that are physically present in the outdoor
alcoholic beverage service area at all times when alcoholic beverages are being sold or consumed.
6. All outdoor alcoholic beverage service areas must be enclosed by a barrier, fence, or partition, sufficient for the licensee to maintain control of access to the
area and to provide a safe environment for patrons.
7. The LLA should consider the type of neighborhood and the potential impact of noise in the environs before approving outdoor alcoholic beverage service
areas.
•
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PROPOSED SIDEWALK DINING LICENSE CONDITIONS AND AGREEMENT
Hours of Operation: No outdoor sidewalk seating area shall be in use beyond 8am to 10pm daily.
Entertainment: No Entertainment allowed on sidewalk seating areas.
Maintenance of Public Right of Way: Restaurant owners are fully responsible for licensed area as follows:
Food service personnel must constantly monitor the dining area for waste paper, garbage and other trash. Placement clips, cup holders and other
such devices must be utilized to prevent blowing paper.
A minimum of 48” but 60” preferred of sidewalk clearance must be maintained to always ensure ADA accessibility and a clear pedestrian path.
Sidewalk Dining Furniture and Accessories:
Outdoor seating areas must be easy to assemble on site and dismantle for storage or in case of emergency hazard situations.
All outdoor furniture, plantings, and amenities will be of a high quality and add to the appearance and vibrancy of the public way. Areas that are
determined to be in poor condition or of poor-quality materials that detract from the public way will be asked to upgrade or remove the outdoor
dining area.
Proof of Consent by Third Parties:
Restaurants with proposed outdoor sidewalk seating on private property of third parties must submit proof of consent by the third party to for
such use, such as a lease or other agreement.
Signage and Advertising Restrictions
While modest enhancement of outdoor seating areas is encouraged (e.g. with flower planters), signs and corporate logos (including that of the
restaurant utilizing the outdoor dining space) may not be displayed in the outdoor seating area. No promotional signage or logos shall be allowed
on any outdoor dining elements (umbrellas,enclosures, etc.).
Heaters: Fire Department permit required for any proposed propane heating lamps
Liability:
Restaurants with outdoor seating on public property must provide certificate of liability insurance naming the Town of Nantucket as an
additionally insured party in the amount of $500,000/$1 million providing coverage during the license period.
Restaurants serving alcohol must provide proof that the Licensee's Liquor Liability Insurance policy covers the proposed outdoor seating area and
that the Town is listed as additional insured.
￼7

TOWN OF NANTUCKET
Host Community Agreement Policy and Procedure for
Marijuana Cultivator License Applicants
As of 04/15/22
The Town of Nantucket has developed this Host Community Agreement Policy for the review of
eligible marijuana cultivator applicants with which to enter into host community agreements.
Introduction
Chapter 334 of the Acts of 2016, entitled, “Regulation and Taxation of Marijuana Act”, as
amended by Chapter 55 of the Acts of 2017, “An Act to Ensure Safe Access to Marijuana”, and
the Cannabis Control Commission regulations 935 CMR 500.000, allows the Town of
Nantucket to adopt local bylaws, regulations and policies concerning local licensing and
permitting of Adult Use Marijuana Establishments, including Marijuana Cultivator operations.
Chapter 94G Sec. 3: The statute allows the Town to determine the “the time, place and
manner” of marijuana operations. In accordance with the statute, the Town of Nantucket
adopted General Bylaws (Chapter 95, Marijuana) and Zoning Bylaws (Chapter 139) to regulate
Adult Use Marijuana Establishments.
Zoning Bylaws adopted by Town Meeting address legal, planning, public safety issues, and
potential impacts of such facilities. The Nantucket Zoning Bylaws restrict the siting of Adult
Use Marijuana Retail Establishments, including Marijuana Cultivator operations, to certain
zoning districts and designate the Planning Board as the Special Permit Granting Authority for
these uses.
Application Requirements
Applicants seeking a host community agreement for an Adult Use Marijuana Cultivation
Establishment shall submit two (2) hardcopies and one electronic copy of the following materials
to:
Town of Nantucket
Attn: Town Administration
16 Broad Street
Nantucket, MA 02554
Included in the envelope shall be a check made payable to “Town of Nantucket” in the amount of
$500.00 to cover the cost of the Submission Review.
Each Applicant shall submit the following information:
A. Cover Letter
A 1-2-page cover letter summarizing the Applicant’s proposal and indicating why the Applicant
wishes to operate an Adult-Use Marijuana Cultivation Establishment in the Town of Nantucket.
1

B. Intent
1. Documentation that the entity applying for the Marijuana Cultivator license with the
Cannabis Control Commission is an entity registered to do business in Massachusetts.
2. Certificate of Good Standing, issued by the Corporations Division of the Secretary of the
Commonwealth within the previous ninety (90) days from the date of submission to the
application to the Town.
3. Documentation of the proposed address for the Marijuana Cultivator Establishment on
Nantucket and evidence of property interest or site control in the form of clear title, an
option to purchase, a legally enforceable agreement to give title, or documentation
evidencing legal authorization to use the premises, such as a lease or option to lease.
4. Evidence that the proposed location complies with applicable buffer zones and zoning
requirements in the form of a survey plan or GIS mapping showing the location and all
properties and uses within applicable buffers as set forth in the Town’s Zoning Bylaw must
be submitted by the Planning and Land Use Services (PUS) Department.
C. Management and Operations Profile
1. Contact Information for primary point of contact(s) to discuss application issues.
2. Names and resumes of all executives, managers, persons, or entities (such as the Applying
Entity’s local Chief Executive Officer, Chief Financial Officer, Chief Operating Officer
and Director of Security) having direct or indirect authority over management, policies or
security operations, including description of prior cannabis experience for each, if
applicable, and the following additional information:
i. experience with growing and processing cannabis in Massachusetts or
similar climate conditions;
ii. experience with growing and processing cannabis for targeted uses;
testing and inspecting cannabis products;
iii. relationships with research entities, medical professionals;
iv. experience with product control, diversion prevention; and
v. any ties to the Nantucket community.
3. Proposed Timeline and Development Plan (building reuse, new build) to be operational,
including local resources for building and opening facility.
4. Current Business Plan, including credit line, credit history, financing sources, financial
records that show current and proposed sources of funding sufficient to demonstrate
financial stability to ensure the Establishment’s solvency and successful operation with a
seasonal market.
2

5. Plan for employee staffing – number and type of jobs created, expected wage range, and
potential benefit to the town; and employee training.
6. List of locations where applicant already has establishment(s) in other Massachusetts
communities or has pending applications. List of locations in other states where applicant
has applied for or has secured licenses or permits to operate adult use retail or medical
dispensary locations.
7. Plan demonstrating an ability to grow marijuana products locally and maintain supply of
locally grown product for sale.
8. Traffic and parking plan, including for any overflow parking, emergency vehicle access,
pedestrian/bicycle access, loading/delivery capacity; and, traffic study if required pursuant
to local zoning.
9. Plans for exterior nuisance mitigation (including light, noise, emissions, odor, debris),
minimization of water use, wastewater treatment, use of renewable energy sources,
pesticide control; fire safety, recycling and handling of solid waste, security plan (for
location, facility, interior environment, data and products), and plan for testing of
product(s).
D. Plan for Positive Community Impacts
A proposal demonstrating municipal benefits the Adult Use Marijuana Cultivation Establishment
will provide to the Town, financial or otherwise, such as:
1. Description of ties to the community.
2. Proposed volunteer activities or sponsoring of educational programs/seminars related to
substance abuse prevention and/or other matters of health education.
3. Proposed hours of operation.
4. Proposal for ensuring protection of public health and nuisance mitigation.
5. Local hiring preferences (within confines of law).
6. Security review and cooperation with local law enforcement.
7. Diversity plan to promote equity among minorities, women, veterans, people with
disabilities, people of all gender identities and sexual orientation.
8. Status as Economic Empowerment or Social Equity Applicant as defined in 935 CMR
500.00.
9. Proposal for any additional community benefits, including non-monetary goals and local
charitable benefits.
3

Community Outreach Meeting
Following the submission of the above-referenced materials, the Applicant shall schedule a
Community Outreach Meeting, in coordination with the Town for purposes of selecting a date and
location for the Community Outreach Meeting; the costs of the Community Outreach Meeting
shall be the responsibility of the Applicant. This meeting should minimize conflict with the
meeting schedules of other municipal boards requiring notification of this meeting and to ensure
availability and attendance of appropriate municipal representatives at the meeting.
The Community Outreach Meeting shall include, at a minimum, disclosure of the following
information:
1. The Tier of the Marijuana Cultivation Establishment to be located at the proposed address,
with a plan demonstrating the location of the facility on the property.
2. Information adequate to demonstrate that the location will be maintained securely.
3. Steps to be taken by the Marijuana Cultivation Establishment operator to prevent diversion
to minors.
4. A plan by the Marijuana Cultivation Establishment operator to positively impact the Town.
Application Review
Applications will be reviewed by Town Administration to determine if the Applicant has submitted
the requisite information needed to proceed with negotiation of a host community agreement.
Applicants may be asked to appear before the Town Manager to present their information in person
and respond to questions.
The Town reserves the right to reject any application it deems to be incomplete; however, the
Town may, at its discretion, request that the omitted information or further clarifications be
provided by the Applicant. The Town also reserves the right to reject any and all applications.
The Town does not discriminate on the basis of race, sex, age, color, national origin, religion,
gender identity, disability, gender identity or expression, marital or parental status, sexual
orientation, transgender status, veteran status, or any other protected status.
Negotiation Process
Applicants deemed qualified by the Town Manager will be invited to enter into negotiations for a
host community agreement. Applicants will be asked to provide the Town $2500 to be deposited
into an escrow account for purposes of covering legal expenses associated with the negotiation of a
host community agreement, with the balance of unused funds to be returned to the Applicant at the
time the host community agreement is signed, or additional funds to be provided if the negotiations
are protracted. Upon receipt of the funds, the Town shall engage in host community agreement
negotiations with the Applicant. Any proposed draft host community agreement shall be subject to
final review, approval, and execution by the Select Board.
4

Commented [LG1]: What is a “standard” or “generally
used” amount?
Commented [NJC2R1]: In my opinion, costs typically
range from $3,000- $5,000 for each host community
agreement however, costs do vary based on a number of
factors.
Commented [EM3R1]: So is $2500 the proposed amount
or do we want to make it more per Nicole’s opinion?
Commented [NJC4R1]: This is a business and policy
decision, left to the discretion of the Town.

Applicants may be asked to appear before the Select Board to present the proposed draft host
community agreement in person and respond to questions. The Select Board may deny, approve or
request an amendment to the negotiated proposed draft host community agreement in its sole
discretion.
Transfer of any host community agreement shall require the prior written approval of the Select
Board.
Ownership of Documents
Any material submitted by applicants shall become the property of the Town.
Public Record
Any personal or financial identifiers (e.g. SSNs, bank account numbers, etc.) contained in
application documents shall be redacted by the Applicant prior to submittal.
All information contained in applications and not redacted as above may be open for public
inspection. All security-related information furnished by the Applicant will be treated as
confidential by the Town to the extent permitted by Massachusetts Public Records Law if
submitted in a separate sealed envelope marked confidential.
Disclosure
Pursuant to G.L. c.94G §3, its implementing regulations at 935 CMR 500.000, et seq., any
Marijuana Cultivator operator seeking to operate in the Town of Nantucket must execute a host
community agreement with the Town. The host community agreement sets forth agreed conditions
for location within the Town and may include, but is not limited to, stipulations of responsibilities
between the Town and the Marijuana Cultivator Applicants. In addition to executing a host
community agreement, Marijuana Cultivators must comply with all local bylaws and regulations,
including, but not limited to, special permit requirements.
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TOWN OF NANTUCKET
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Financial Highlights

General Fund Revenues
Third quarter General Fund (1) revenues were $34.2M, representing a $11M (+48%) increase over
the third quarter of last year. The main drivers behind the increase quarter-over-quarter are Real
estate and personal property taxes collected, mostly because last year the Q3 bills were delayed
and instead of the usual February due date, the period was extended, and the bills weren’t due
till May. The Local Meals tax was up $41,452 (+$54%) from the same period last year. The Rooms
Tax had decreased with $1.1M (-66%) over Q3/FY2021, but looking at YTD Rooms Tax revenue
collected we had substantial increase compared to the first nine months of FY2021 ending in
$11,961,082, which represents $4,573,925 (+62%) YTD increase. Revenue from Fees & Rentals
saw a decrease of -13%, when compared to the third quarter of FY2021. Building Permits in
particular were down $57K (-13%). Other departmental revenue was up +$60K (+62%) this
quarter. The Revenue collected ended the quarter at 86% of the estimated budgeted revenue for
the year.
General Fund Expenses
General Fund expenses ended the third quarter at $30.7M with decrease of $3.7M (-11%) over
the same quarter in FY2021. General Government expenses were down by -$192K (-9%), mainly
because of salaries and unfilled positions in some departments. School spending increased
$418K (+6%) over the same period last year. Safety & Protection expenses and Maintenance
were up +1% and +14%, respectively. There was an increase in Health & Human Services of $41K
(+18%) compared to FY21, that can be attributed to salaries and professional services. Debt
Service and Debt Interest were up +7% and +10%, respectively. Other Expenditures decreased
over the same quarter last year, because of paid Barnstable Retirement in Q3, this fiscal year we
paid the retirement in Q2. Overall, the General Fund Expenses ended the quarter at 71% of the
Annual Budget.
Third Quarter General Fund Expenditures (2)
5-Yr History
(in millions of dollars)

Third Quarter General Fund Revenues
5-Yr History
(in millions of dollars)

Real Estate & Property Taxes

Local Receipts

State Aid & Other
$1.2M

$3.1M

$1.1M
$3.1M

$18.9M

$20.4M

Q3/FY18

Q3/FY19

$3.4M

Debt Service

Transfers & Other Sources

$1.2M
$5.1M
$28.5M

$23.3M
$16.8M

Q3/FY20

Operational Expenses

$4.5M

$1.1M
$1.0M

Salaries & Benefits

Q3/FY21

Q3/FY22

$1.5M
$1.4M

$0.1M
$1.0M
$1.7M

$0.1M
$1.2M
$1.6M

$0.3M
$1.4M
$1.7M

$13.5M

$7.1M

$8.1M

$8.9M

Q3/FY18

Q3/FY19

Q3/FY20

$0.8M
$1.6M
$1.8M
$7.6M

Q3/FY21

Q3/FY22

(1) General Fund: general government, safety & protection, marine department, maintenance, human services, culture & recreation,
and contractual obligations.

General Fund Revenues
Where does the money come from?

General Fund Revenues (1)
For Fiscal Quarter Ended March 31, 2022

1%

6%

Motor Vehicle
Excise Tax
Local Rooms Tax

18%

42%

Local Meals &
Other Excise
Fees & Rentals
License &
Permits
State Local Aid

10%
7%
6%

10%
Third Quarter Motor Vehicle Excise Tax
(in thousands of dollars)

Third Quarter Rooms Tax
(in millions of dollars)

$1,722K

$1.8M

$1.9M

$1.9M

$2.4M

$1.9M

$584K
$146K

$168K

$322K

Q3/FY18 Q3/FY19 Q3/FY20 Q3/FY21 Q3/FY22
Third Quarter Meals Tax
(in thousands of dollars)

$88K

$102K

$109K

Third Quarter Building Permits
(in thousands of dollars)

$118K

$430K
$373K

$344K

$77K

Q3/FY18 Q3/FY19 Q3/FY20 Q3/FY21 Q3/FY22
(1) Excludes

Q3/FY18 Q3/FY19 Q3/FY20 Q3/FY21 Q3/FY22

real estate and personal property tax revenue

$289K

$303K

Q3/FY18 Q3/FY19 Q3/FY20 Q3/FY21 Q3/FY22

General Fund Revenues
Results for most recent quarter
Real Estate Taxes
Personal Property Taxes
Excise Taxes
Motor Vehicle Excise Tax
Local Rooms Tax
Local Meals Tax
Other - Includes Penalties & Interest
Subtotal - Excise Taxes

Quarter Ended Mar 31
FY2022
FY2021
$ 27,733,994 $16,281,825
781,435
512,061

Charges for Services
Fees & Rentals
Planning Board Filing Fees
Plumbing & Wiring Inspection Fees
HDC Filing Fees
Concession Rental Fees
Marine Moorings & Docking Fees
Other
Subtotal - Fees & Rentals
License & Permits
Building Permits
Liquor Licenses
Other
Subtotal - License & Permits
State Local Aid
School Aid
Other
Subtotal - State Local Aid
Fines & Forfeits
Parking Fines
Other
Subtotal - Fines & Forfeits
Investment Income
Other Departmental Revenue
Town Gas Sales
Off Duty Police and Fire Personnel
Other Departmental Revenue
Subtotal - Other Dept'l Revenue
Miscellaneous
Transfer & Other Sources
Debt Premium
Indirect Costs
Other
Subtotal - Transfer & Other Sources
Total General Fund Revenue

QTR/QTR
% Change
$ Change
70% $11,452,169
53%
269,374

2,385,780
583,916
118,239
199,077
3,287,012

1,930,628
1,721,765
76,787
176,994
3,906,175

24%
(66%)
54%
12%
(16%)

455,152
(1,137,849)
41,452
22,083
(619,162)

687,500
1,687,500
175,000
134,631
2,684,631

8,573

2,535

238%

6,038

12,563

23,400
116,375
64,227
14,370
179,039
397,411

17,500
109,975
98,779
34,800
193,672
454,725

34%
6%
(35%)
na
(59%)
(8%)
(13%)

5,901
6,400
(34,552)
(20,430)
(14,633)
(57,314)

18,750
84,325
82,500
43,653
51,813
117,710
398,750

372,881
149,350
49,425
571,657

430,135
68,150
31,474
529,759

(13%)
119%
57%
8%

(57,253)
81,200
17,951
41,898

202,481
54,750
68,288
325,518

912,534
93,234
1,005,768

900,060
74,502
974,562

1%
25%
3%

12,474
18,732
31,206

912,535
77,909
990,444

49,510
6,618
56,127

53,961
7,905
61,866

(8%)
(16%)
(9%)

(4,452)
(1,288)
(5,739)

52,000
5,500
57,500

35,147

45,374

(23%)

(10,227)

41,250

24,080
18,154
114,788
157,022

14,039
21,182
61,505
96,727

72%
(14%)
87%
62%

10,041
(3,028)
53,283
60,296

13,500
22,875
76,125
112,500

na

$

FY2022 Budget
Quarter
$ 23,231,490
636,061

145,575
145,575
34,179,722

154,075
32,911
186,986
$23,052,594

-

na
(6%)
(8,500)
(100%)
(32,911)
(22%)
(41,411)
48% $11,127,128 $

145,575
145,575
28,636,281

General Fund Revenues
Results for 9 Months Ended March 31, 2022

Nine Months Ended Mar 31
YTD/YTD
FY2022
FY2022
FY2021
% Change
$ Change
Budget
Real Estate Taxes $72,435,694 $57,612,660
26% $14,823,033 $ 92,925,960
Personal Property Taxes
1,854,305
1,391,116
33%
463,190
2,544,243
Excise Taxes
Motor Vehicle Excise Tax
3,278,828
2,511,532
31%
767,297
2,750,000
Local Rooms Tax
11,961,082
7,387,157
62%
4,573,925
6,750,000
Local Meals Tax
1,337,361
778,192
72%
559,169
700,000
Other - Includes Penalties & Interest
768,385
806,883
(5%)
(38,498)
538,524
Subtotal - Excise Taxes
17,345,656
11,483,764
51%
5,861,892
10,738,524
Charges for Services
Fees & Rentals
Planning Board Filing Fees
Plumbing & Wiring Inspection Fees
HDC Filing Fees
Concession Rental Fees
Marine Moorings & Docking Fees
Other
Subtotal - Fees & Rentals
License & Permits
Building Permits
Liquor Licenses
Other
Subtotal - License & Permits
State Local Aid
School Aid
Other
Subtotal - State Local Aid
Fines & Forfeits
Parking Fines
Other
Subtotal - Fines & Forfeits
Investment Income
Other Departmental Revenue
Town Gas Sales
Off Duty Police and Fire Personnel
Other Departmental Revenue
Subtotal - Other Dept'l Revenue
Miscellaneous
Transfer & Other Sources
Debt Premium
Indirect Costs
Other
Subtotal - Transfer & Other Sources
Total General Fund Revenue

% of
Budget
78%
73%
119%
177%
191%
143%
162%

65,037

67,032

(3%)

(1,995)

50,250

129%

55,837
330,270
220,407
210,592
190,500
428,899
1,436,505

63,127
279,498
251,572
141,612
205,631
352,617
1,294,057

(12%)
18%
(12%)
49%
(7%)
22%
11%

(7,290)
50,773
(31,165)
68,980
(15,131)
76,282
142,449

75,000
337,300
330,000
174,610
207,250
470,840
1,595,000

74%
98%
67%
121%
92%
91%
90%

1,107,649
247,600
166,843
1,522,092

934,139
111,405
167,336
1,212,880

19%
122%
(0%)
25%

173,510
136,195
(493)
309,212

809,922
219,000
273,150
1,302,072

137%
113%
61%
117%

2,737,602
204,549
2,942,151

2,700,180
232,301
2,932,481

1%
(12%)
0%

37,422
(27,753)
9,669

3,650,139
311,635
3,961,774

75%
66%
74%

328,669
24,963
353,632

208,468
27,693
236,160

58%
(10%)
50%

(4,452)
(1,288)
117,471

208,000
22,000
230,000

158%
113%
154%

140,111

176,826

(21%)

(36,715)

165,000

85%

53,064
58,431
315,220
426,715

39,895
69,406
268,939
378,240

33%
(16%)
17%
13%

13,169
(10,975)
46,281
48,475

54,000
91,500
304,500
450,000

98%
64%
104%
95%

na
436,725
436,725
$98,958,622

462,225
32,911
495,136
$77,280,352

-

na
(6%)
582,300
(100%)
(32,911)
(12%)
(58,411)
582,300
28% $21,678,270 $ 114,545,123

na
na
75%
na
75%
86%

General Fund Expenses
Where does the money go?

General Fund Expenses
For Fiscal Quarter Ended March 31, 2022

Education
1%
4%

5%

Safety & Protection
General Gov't
Group & General Insurance

26%
11%

Maintenance
All Others
6%

Debt Service
8%
Third Quarter Salary Expenses (2)
(in millions of dollars)

Third Quarter Operational Expenses (1)
(in millions of dollars)

$1.7M

$1.6M

$1.7M

$1.8M

$4.3M

$1.4M

Q3/FY18 Q3/FY19 Q3/FY20 Q3/FY21 Q3/FY22
Third Quarter Health & Other Group Insurance
(in millions of dollars)
$3.8M
$3.4M
$3.4M
$3.3M
$2.8M

Q3/FY18

Q3/FY19

(1) Excludes

Q3/FY20

Q3/FY21

Q3/FY22

Q3/FY18
$1.5M

$4.8M

Q3/FY19

$5.1M

Q3/FY20

$4.5M

$4.3M

Q3/FY21

Q3/FY22

Third Quarter Debt Service (P&I)
(in millions of dollars)

$1.4M

$1.6M

$1.2M
$1.0M

Q3/FY18

Q3/FY19

Debt Service, Transfers and State Assessments, which are subject to timing differences
(2) Excludes Health Insurance & Other Group Insurance, Pension Costs and Contractual Obligations.

Q3/FY20

Q3/FY21

Q3/FY22

General Fund Expenses
Results for most recent quarter
General Government
Finance Committee
Finance & Operations
Human Resources
Information Systems / GIS
Legal / Town Counsel
Moderator
Planning & Land Use Services
Town Administration
Housing Office
Natural Resources
Town Clerk
Subtotal
Safety & Protection
Emergency Management
Fire Department
Police & Animal Control
Street Lighting
Subtotal
Marine & Coastal Resources
Marine Department
Subtotal
Maintenance
Gas / Town Vehicles
Mosquito Control
Public Buildings
Public Works
Snow & Ice Removal
Subtotal
Health & Human Services
Health & Human Services
Subtotal
Culture & Recreation
Atheneum
Town Clock
Visitor Services
Subtotal
Other Expenditures
Debt Service Principal
Debt Service Interest
Group Insurance
General Insurance
Retirement Assessment
Cherry Sheet Assessments
Contractual Obligations
Intergovernmental-SWEF
Intergovernmental-OIH
Intergovernmental-Cumm School
Education
Subtotal
Total General Fund Expenses

Quarter Ended Mar 31
FY2022
FY2021
$

5,768
481,455
114,670
219,758
76,815
433,183
334,360
49,648
169,995
72,917
$ 1,958,569

96
541,895
73,872
240,095
128,862
462,320
448,243
177,759
77,214
$ 2,150,356

$

$

720,298
1,643,543
31,680
$ 2,395,521

$

705,991
1,627,310
32,129
$ 2,365,430

QTR/QTR
% Change
$ Change

FY2022 Budget
Quarter

5,916% $
5,672 $
(11%)
(60,440)
55%
40,798
(8%)
(20,337)
(40%)
(52,047)
na
(6%)
(29,137)
(25%)
(113,883)
na
49,648
(4%)
(7,764)
(6%)
(4,297)
(9%) $ (191,787) $
na
2%
1%
(1%)
1% $

4,670
595,043
154,300
339,153
106,614
421
534,022
525,951
121,250
235,594
90,963
2,707,981

14,307
16,233
(449)
30,092 $

2,000
801,349
1,850,378
41,250
2,694,977

(151%)
(142,297)
(151%) $ (142,297) $

290,887
290,887

$
$

(48,005) $
(48,005) $

$

82,117
328,737
722,210
103,411
$ 1,236,475

$

77,465
284,715
661,344
63,757
$ 1,087,281

6%
na
15%
9%
62%
14% $

4,652
44,022
60,867
39,654
149,195

$

95,030
43,179
327,562
886,083
20,650
1,372,504

$
$

268,057
268,057

$
$

227,145
227,145

18%
18% $

40,912
40,912

$

272,148
272,148

$

191,521
225
60,567
252,313

$

186,850
130
63,491
250,471

2%
73%
(5%)
1% $

4,671
95
(2,924)
1,842 $

191,521
1,175
116,334
309,030

611,860
941,871
3,270,937
108,832
250,867
6,502,995
5,000,000
500,000
7,450,853
$24,638,215
$30,701,145

$

7%
40,529
10%
84,565
(5%)
(154,738)
4,212%
106,308
(100%) (5,638,899)
(15%)
(43,005)
(100%)
(968)
3%
159,890
43%
1,500,000
(9%)
(50,000)
6%
417,599
(13%) $(3,578,718) $
(11%) $(3,690,762) $

1,583,516
856,091
3,833,998
624,702
1,451,422
253,201
100,000
1,625,749
1,250,000
125,000
8,219,247
19,922,926
27,570,453

$
$

$

94,291
94,291

571,330
857,306
3,425,675
2,524
5,638,899
293,872
968
6,343,105
3,500,000
550,000
7,033,254
$28,216,933
$34,391,907

General Fund Expenses
Results for 9 Months Ended March 31, 2022
General Government
Finance Committee
Finance & Operations
Human Resources
Information Systems / GIS
Legal / Town Counsel
Moderator
Planning & Land Use Services
Town Administration
Housing Office
Natural Resources
Town Clerk
Subtotal
Safety & Protection
Emergency Management
Fire Department
Police & Animal Control
Street Lighting
Subtotal
Marine & Coastal Resources
Marine Department
Subtotal
Maintenance
Gas / Town Vehicles
Mosquito Control
Public Buildings
Public Works
Snow & Ice Removal
Subtotal
Health & Human Services
Health & Human Services
Subtotal
Culture & Recreation
Atheneum
Town Clock
Visitor Services
Subtotal
Other Expenditures
Debt Service Principal
Debt Service Interest
Group Insurance
General Insurance
Retirement Assessment
Cherry Sheet Assessments
Contractual Obligations
Intergovernmental-SWEF
Intergovernmental-OIH
Intergovernmental-Cumm School
Education
Subtotal
Total General Fund Expenses

Nine Months Ended Mar 31
YTD/YTD
FY2022
FY2021
% Change
$ Change

% of
FY22 Budget
Annual
Budget

$

5,948
1,509,628
319,905
986,012
222,163
1,312,735
1,053,855
82,060
570,042
261,160
$ 6,323,507

$

96
1,545,372
246,464
1,045,888
435,449
1,416,419
1,207,433
619,580
234,440
$ 6,751,142

6,104% $
5,852 $
18,680
(2%)
(35,745)
2,380,174
30%
73,440
617,199
(6%)
(59,877)
1,356,614
(49%)
(213,286)
426,456
na
1,683
(7%)
(103,685)
2,136,089
(13%)
(153,578)
2,103,803
na
82,060
485,000
(8%)
(49,538)
942,374
11%
26,720
363,853
(6%) $ (427,635) $ 10,831,925

32%
63%
52%
73%
52%
61%
50%
17%
60%
72%
58%

$

$

na
3,633
8,000
(2%)
(39,535)
3,205,394
2%
91,991
7,401,513
2%
1,838
165,000
1% $ 57,927 $ 10,779,907

45%
70%
66%
48%
67%

3,633
2,229,013
4,869,833
79,089
$ 7,181,567

2,268,547
4,777,842
77,251
$ 7,123,641

$
$

683,332
683,332

$
$
$

864,619
864,619

(21%)
(181,287)
(21%) $ (181,287) $

1,163,548
1,163,548

59%
59%

208,274
69,500
771,073
1,892,826
108,606
$ 3,050,279

197,300
64,500
906,060
2,100,547
68,117
$ 3,336,524

6%
10,974
8%
5,000
(15%)
(134,987)
(10%)
(207,721)
59%
40,490
(9%) $ (286,245) $

380,119
172,714
1,310,250
3,544,332
82,600
5,490,015

55%
40%
59%
53%
131%
56%

$
$

826,004
826,004

$
$

699,806
699,806

18%
126,198
18% $ 126,198

$

1,088,594
1,088,594

76%
76%

$

574,564
2,086
225,941
802,591

$

560,550
1,885
195,377
757,812

2%
11%
16%
6% $

$

766,085
4,700
465,336
1,236,121

75%
44%
49%
65%

8%
486,505
6,334,066
14%
347,828
3,424,364
(7%)
(689,701)
15,335,993
18%
304,844
2,498,809
0%
27,812
5,805,686
(6%)
(40,406)
1,012,802
(100%)
(968)
400,000
3%
159,890
6,502,995
43% 1,500,000
5,000,000
(9%)
(50,000)
500,000
6% 1,102,387
32,876,987
6% $3,148,190 $ 79,691,702
3% $2,481,927 $ 110,281,812

103%
84%
60%
82%
98%
68%
100%
100%
100%
62%
74%
71%

$

$

$ 6,539,971
2,875,365
9,204,605
2,037,414
5,666,710
685,086
6,502,995
5,000,000
500,000
20,339,820
$59,351,967
$78,219,248

$

$ 6,053,467
2,527,537
9,894,306
1,732,570
5,638,899
725,492
968
6,343,105
3,500,000
550,000
$19,237,433
$56,203,777
$75,737,321

14,014
201
30,564
44,779

Capital Investments
Maintaining and improving the infrastructure

Top 15 Capital Projects YTD
Expenditures for Nine Months Ended March 31, 2022
ACCOUNT DESCRIPTION
A10'22 ISLAND-WIDE ROADS
A10'20 INFRA 6FG&WAITT
A14'22 NOBAD FIELDHOUSE SPPLMN
A10/'19 6FG AREA IMPROVEMENTS
A10'21 PHASED SIDEWALK IMPROVE
A10'22 GRNDWATER PFAS FIND&FIX
A10'22 CAMPUS IMPROVE PLAN
A10'20 REPLACE ENGINE 7
A10'20 COASTAL RESILNCY PLANNG
A10'19 SSIDE AREA ROADS
A21'22 COUNTY ASSESSMENT
A10'22 POOL PARKING ENTRANCE
A10'20 BACKUS LANE FIELDS PH3
A10'20 SEAS0NL EMP HSING MAINT
A10'20 INDSTRY RD LAYUP YARD

YTD EXPENDED
972,057.50
914,779.57
820,824.57
694,395.69
460,769.46
335,436.44
296,628.64
267,387.00
247,489.65
244,753.21
174,455.00
157,902.00
150,004.40
145,926.73
144,215.00

Financing Activity
How much do we owe?

The Town’s Credit Rating
 External credit ratings have a direct influence on the Town’s ability to:
 Minimize borrowing costs
 Successfully borrow funds to complete the improvement and construction of long-term assets and
the Town’s infrastructure
 In October 2018, Moody’s affirmed the Town’s rating of AAA- the highest rating on the municipal credit
rating scale - and reaffirmed a positive outlook.
 In October 2016, Standard & Poor’s initiated coverage on the Town of Nantucket’s general obligation debt in
a report establishing a AA rating. There has been no new rating since this initial report.

Type of Bond Issued
General Obligation

Moody’s Rating

Standard & Poor’s Rating

AAA

AA

Investment Report
How safe is our money?
Equity Markets - Review
In the final quarter of the Fiscal Year, U.S. Equity markets continued an impressive run higher.
Recent market momentum was based off additional economic stimulus and the expectation for
economic recovery.
During the quarter, GDP, unemployment and corporate earnings data showed the recovery had arrived.
Overall for the quarter the S&P 500 returned 8.4%. The 21 Legal List stocks returned 3.1%.
Fixed Income - Review
During this recovery, one ongoing area of concern for investors has been the risk of rising inflation,
which increased significantly throughout the quarter.
The Fed has acknowledged recent inflationary data and is continuing to adjust their outlook for future
interest rate policy.
Ironically, while short-term interest rates have risen, the longer-term 10 Year Treasury rate has actually
fallen since March.
The 10 Year Treasury ended the fiscal year at 1.44% as of June 30th.

Strategy Outlook
As we’ve seen throughout the Fiscal Year, portfolios with an allocation to Equities benefited from the
continued economic recovery. We continue to favor making allocations to Legal List equities for Long
Term funds.
Although we saw the 10 Year Treasury rate fall throughout the final quarter, our expectation is for rates
to resume their trend higher driven by continued economic improvement, inflationary pressure and
eventual changes in the Fed’s interest rate outlook.
Advisory Fees - 4/1/2021 – 6/30/2021
- Pooled Trust: $7,589.08
- OPEB: $3,104.14
- Airport Stab: $109.13

Outlook

The Muni Watch as of March 31, 2022
Periods based on fiscal calendar

(1)

Trend

(2)

Local Receipts

Last Qtr

Building Permits

$372,881

(13%)

$1.4M

28%

For Local Receipts categories:

Rooms Tax
Meals Tax

$583,916
$118,239

122%
54%

$12.6M
$1.4M

(5%)
74%

- Green if trend is 5% or above
- Yellow if trend is between +5% and -10%

$2,385,780

24%

$4.1M

36%

- Red if trend is below -10%

$268M

(24%)

$2,243M

10%

Real Estate categories: - Green if trend ≥ 0%, Yellow if

87

(43%)

679

(6%)

between 0% and -10%, Red if trend is < 10%

Motor Excise Tax
Local Indicators (3)
Real Estate - Sales ($M)
Real Estate - Transactions

Qtr/Qtr

LTM

Yr/Yr

3-Mo

LTM

Details

SSA Freight Revenue ($M)

$8.2M

8%

$38M

23%

SSA categories: - Green if trend ≥ 0%, Yellow if

SSA Nantucket Passengers

123,738

32%

531,844

50%

between 0% and -3%, Red if trend is < 3%

1,556

61%

21,828

41%

Airport: Private aircraft activity.
Green if trend ≥ 5%, Yellow if 0% to 5%, Red if < 0%

GA Airport Landings

(4)

Nat'l Leading Indicators

Current

3-Mo

12-Mo

LIBOR T-Bill Yield Spread

0.07

0.11

0.15%

-14.50

-18.20

5.50%

4,530

4,766

3,972

178,000

199,750

723,500

Sr Loan Officer Survey
S&P 500 Performance
Weekly Initial Claims

3-Mo

LTM

- Difference between 3mth LIBOR & 3 mth treasury bill (< 0.5% signals
stability).
- Fed Reserve: % of loan officers seeing loan standards tightening for
med/large firms (< 10% is positive).
- S&P 500 index as proxy of performance of risky equity assets. Level > 1950 is
positive.
- 4-wk average of unemployment insurance initial claims, < 300,000 is
positive.

Real Estate Sales - Historicals and Moving Average

Building Permits - Historicals and Moving Average

Motor Excise Tax (in millions)

Meals Tax (in thousands)

Rooms Tax (in millions)
$7.12M

$2.39M

$5.67M

$1.75M

$1.93M

4 QTR Moving Average

$299M
$268M
$183M
$246M
$459M
$146M
$239M
$276M
$346M
$182M
$146M
$657M
$875M
$353M
$533M
$580M
$861M
$268M

$373K

$437K

$298K

Real Estate Sales

$293K

$430K

$300K

$204K

$158K

$274K

4 QTR Moving Average

$311K

$217K

$230K

$289K

$407K

Building Permits

$5.42M

$1.93M

$615K$604K

$5.96M
$461K $478K

$497
K $501K
$507K
$407K

$279K

$2.73M
$0.52M
$0.61M
$0.19M $0.59…
$0.19M

$0.83M
$0.54M
$0.39M
$0.12M

$0.64M

$0.31M$0.22M

$0.26M

$2.37…
$1.81M
$1.64M $1.71M $1.71M
$0.18M
$0.15M
$0.17M
$0.00M

$422K

$0.13
M

$0.59M
$0.58M

$88K

$102K
$78K

$34K

$109K

$118K
$74K
$77K

Our Island Home Enterprise Fund
Quarterly Financial Report
Third Fiscal Quarter Ended
March 31, 2022
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Our Island Home Financial Highlights

Our Island Home Revenues
Total revenue for the third quarter of FY2022 was $648,267, representing a
$248K (-28%) decrease over the same quarter last year. We can attribute the
decrease to lower census and reduced Medicare admissions/patient revenue.
Private Patient Revenue was up +15% compared to Q3/FY2021. The Revenue
ended the quarter at 67% of the estimated budgeted revenue for the year.
Our Island Home Expenses
Expenses for the third quarter of FY2022 were down 31% (-$719K) compared to
the same quarter last fiscal year. Barnstable Retirement is the reason for the
significant decrease quarter-over-quarter. This fiscal year we paid the
retirement in Q2 and in FY2021 the retirement was paid in Q3. The most
notable decreases in expenses are from salaries (-$78K) and medical insurance
(-$5K), because of unfilled positions in various departments. Professional
Services and Food expenses increased over Q3/FY2021 by +$21K and $10K,
respectively. Overall, the OIH Expenses ended the quarter at 61% of the annual
budget.

Our Island Home Summary

TOWN OF NANTUCKET
OUR ISLAND HOME - ENTERPRISE FUND
Operating Revenue and Expenditures for Nine Months Ended Mar 31, 2022
Budget

Nine Months Ended Mar 31

FY2022
Revenue

$

Expenses
Net Earnings
Transfer from Retained Earnings

FY2022 Actuals

3,789,850 $

2,545,993 $

5,649,583

8,808,782

5,335,185

5,409,381

(5,018,932)

(2,789,192)

-

NET EARNINGS

FY2021 Actuals

-

240,202
1,500,000

$

(5,018,932) $

(2,789,192) $

1,740,202

$

5,000,000 $
18,932
-

5,000,000 $
18,932
-

3,500,000
21,687
-

Surplus(Deficit) Including Debt Service and Other Financing Sources $

0 $

2,229,740 $

5,261,888

Retained Earnings
OTHER SOURCES/USES:
General Fund Subsidy
Encumbrance Carryforwards
FinCom GF Reserve Fund Transfer

Certified Retained Earnings as of July 01, 2021
Plus: Current Surplus as of Mar 31, 2022
Projected Balance as of Mar 31, 2022

(1)(2)

$

6,188,036
2,229,740

$

8,417,776

Our Island Home Revenues
Where does the money come from?

Census Data Per Payor Source
YTD/YTD

Medicaid Pending
Medicare

121
417

FY22 YTD

FY21 YTD

819
539
1672
1437

Private Patient

6125

Medicaid

7098

FY2022 Revenue Breakdown - YTD Actuals

2%

0%

1%

0%

12%

Medicaid

41%

Medicare
Private Patient
Patient Paid Amount
Secondary Insurance

35%

9%

Our Island Home Revenues
Results for most recent quarter

OIH Revenue for Quarter Ended Mar 31, 2022

Quarter Ended Mar 31
FY2022 Actuals FY2021 Actuals

REVENUE

Total Revenue*

Medicaid Patient Revenue $
Medicare Revenue
Private Patient Income
Patient Paid Amount
Secondary Insurance
Rental Fees
Direct Care Staff Payments
Prior Year CPE Receipts
Bounced Checks
Interest Earned
$

OTHER FINANCING SOURCES

FY2022 Actuals

General Fund Subsidy $
Voted Use of Certified Retained Earnings - Operations
FinCom Transfer
FY2021 Encumbrance Carryforward
Total Other Financing Sources
$

TOTAL REVENUE AND OTHER FINANCIAL SOURCES

298,884 $
6,785
244,500
95,624
2,474
648,267 $

$

FY2021 Actuals

- $
- $

648,267

405,329
108,540
212,880
157,697
12,190
896,636

$

-

896,636

FY2022 Budget
Quarter

QTR/QTR
% Change $ Change

(26%) $ (106,446) $
(94%)
(101,754)
15%
31,620
(39%)
(62,073)
(80%)
(9,716)
na
na
na
na
na
(28%) $ (248,369) $
% Change
na
na
na
na
na $

$ Change
- $

(28%) $(248,369) $

462,923
79,370
269,816
110,213
25,141
947,463
QTR Budget
-

947,463

Our Island Home Revenues
Results for 9 Months Ended March 31, 2022

OIH Revenue for Nine Months Ended Mar 31, 2022
Nine Months Ended Mar 31
YTD/YTD
FY2022 Actuals FY2021 Actuals % Change $ Change

REVENUE

FY2022 Budget
Annual w/ Carryfwd

% of Budget
Used

Medicaid Patient Revenue $
Medicare Revenue
Private Patient Income
Patient Paid Amount
Secondary Insurance
Rental Fees
Direct Care Staff Payments
Prior Year CPE Receipts
Bounced Checks
Interest Earned

1,037,376 $
229,435
899,389
309,051
52,138
18,604
-

1,248,500
286,530
850,970
395,399
45,537
2,822,647
-

(17%) $
(211,124) $
(20%)
(57,095)
6%
48,419
(22%)
(86,348)
14%
6,600
na
18,604
na
(100%)
(2,822,647)
na
na
-

1,851,691
317,480
1,079,264
440,850
100,565
-

56%
72%
83%
70%
52%
na
na
na
na
na

Total Revenue*

$

2,545,993 $

5,649,583

(55%) $ (3,103,590) $

3,789,850

67%

OTHER FINANCING SOURCES

FY2022 Actuals

General Fund Subsidy $
Voted Use of Certified Retained Earnings - Operations
FinCom Transfer
FY2021 Encumbrance Carryforward
Total Other Financing Sources

$

TOTAL REVENUE AND OTHER FINANCIAL SOURCES

$

FY2021 Actuals % Change

$ Change

Annual Budget f Budget Used

5,000,000 $
18,932

3,500,000
21,687

43% $
na
na
(13%)

1,500,000 $
(2,755)

5,000,000
18,932

100%
na
na
100%

5,018,932 $

3,521,687

43% $

1,497,245 $

5,018,932

100%

(18%) $(1,606,345) $

8,808,782

86%

7,564,925

$

9,171,270

Our Island Home Expenses
Where does the money go?

FY2022 Expenses Breakdown - YTD Actuals
2%
1%

2%

0%

YTD/YTD

3% 1%

8%

14%
69%

Payroll and Benefits
Medical Insurance
Professional Services
Indirect Costs
Food
Medical Supplies
General insurance
Utilities,Repairs and Maintenance
Other Expenses

Our Island Home Expenses
Results for most recent quarter

OIH Operating Expenses for Quarter Ended Mar 31, 2022
OPERATING EXPENSES WITHOUT DEBT

Quarter Ended Mar 31
FY2022 Actuals FY2021 Actuals

Payroll - Salary $
Medicare P/R Tax Expense
Medical Insurance
Barnstable County Retirement
Contractual Obligations
Utilities
Repairs & Maintenance
Food
Professional Services
Medical Supplies
General Insurance
Other Supplies
Indirect Costs
Other
Transfer to Capital
Total Expenditures - Excluding Debt Service
$
DEBT SERVICE

Total Debt Service

923,307 $
12,953
249,931
53,348
7,608
43,017
198,972
36,297
11,030
12,435
23,075
8,430
1,580,402 $

1,000,956
13,957
255,328
684,034
44,431
1,440
33,085
178,394
37,829
17,025
23,075
9,718
2,299,271

QTR/QTR
% Change
$ Change

FY2022 Budget
Quarter

(8%) $ (77,649) $
(7%)
(1,005)
(2%)
(5,397)
(100%)
(684,034)
na
20%
8,917
428%
6,168
30%
9,932
12%
20,578
(4%)
(1,532)
na
11,030
(27%)
(4,590)
(0%)
(0)
(13%)
(1,287)
na
(31%) $ (718,869) $

1,137,590
13,961
333,463
159,982
72,472
41,767
15,242
36,563
259,965
34,501
24,668
15,670
23,075
33,278
2,202,195

FY2022 Actuals FY2021 Actuals % Change
$ Change
QTR Budget
Principal $
- $
na
- $
Interest
na
Issuance Costs
na
BAN Costs, Principal, Interest
na
Other
na
$
- $
na $
- $
-

TOTAL OPERATING EXPENSES AND DEBT SERVICE

$

1,580,402 $

2,299,271

(31%) $ (718,869) $

2,202,195

Our Island Home Expenses
Results for 9 Months Ended March 31, 2022

OIH Operating Expenses for Nine Months Ended Mar 31, 2022
OPERATING EXPENSES WITHOUT DEBT

Nine Months Ended Mar 31
YTD/YTD
FY2022 Budget
% of Budget
Used
FY2022 Actuals FY2021 Actuals % Change $ Change Annual w/ Carryfwd

Payroll - Salary $
Medicare P/R Tax Expense
Medical Insurance
Barnstable County Retirement
Contractual Obligations
Utilities
Repairs & Maintenance
Food
Professional Services
Medical Supplies
General Insurance
Other Supplies
Indirect Costs
Other
Transfer to Capital
Total Expenditures - Excluding Debt Service
$
DEBT SERVICE

Total Debt Service

2,949,826 $
41,235
742,829
663,618
119,277
37,603
98,480
426,455
91,148
35,086
31,031
69,225
15,509
5,321,323 $

2,860,722
39,769
838,244
684,034
100,536
42,831
92,324
520,499
80,975
20,096
39,776
69,225
20,351
5,409,381

3% $ 89,104 $
4%
1,467
(11%)
(95,416)
(3%)
(20,415)
na
19%
18,741
(12%)
(5,228)
7%
6,156
(18%)
(94,045)
13%
10,174
75%
14,990
(22%)
(8,745)
0%
0
(24%)
(4,842)
na
(2%) $ (88,058) $

FY2022 Actuals FY2021 Actuals % Change $ Change
Principal $
- $
na $
- $
Interest
13,861
na
13,861
Issuance Costs
na
BAN Costs, Principal, Interest
na
Other
na
$
13,861 $
na $ 13,861 $

TOTAL OPERATING EXPENSES AND DEBT SERVICE

$

5,335,185 $

5,409,381

(1%) $ (74,197) $

4,550,360
55,843
1,333,853
639,928
289,886
167,070
60,967
146,250
1,039,861
138,004
98,670
62,680
92,300
133,110
8,808,782

65%
74%
56%
104%
0%
71%
62%
67%
41%
66%
36%
50%
75%
12%
na
60%

Annual Budget Budget Used
na
na
na
na
na
na

8,808,782

61%

Solid Waste Enterprise Fund
Quarterly Financial Report
Third Fiscal Quarter Ended
March 31, 2022

Table of Contents
Financial Highlights..........1
Solid Waste Summary ..........2
Solid Waste Revenues..........3
Revenues - Results for most recent quarter..........4,5
Expenses - Results for most recent quarter..........6,7

Solid Waste Financial Highlights
Solid Waste Revenues
The revenue for the third quarter of FY2022 was $710,645, representing a $18K
(-3%) decrease over the same quarter last fiscal year. The Revenue ended the
quarter at 67% of the estimated budgeted revenue for the year.
Solid Waste Expenses
The total Expenditures, excluding Debt Service, for the third quarter were
higher +$209K (+7%) compared to Q3/FY2021 and represented 77% of the
annual budget. Professional Services - Collection & Disposal expenses were
down over last year’s third quarter with -1% (-$23K). Professional Services Recycle/MRF increased +$141K (+35%). Debt service interest decreased -23%
over the same quarter in FY2021.

Solid Waste Summary

TOWN OF NANTUCKET
SOLID WASTE ENTERPRISE FUND
Operating Revenue and Expenses for Nine Months Ended Mar 31, 2022

Revenue

$

Expenses
Gross Earnings
Transfer from Retained Earnings
Net Earnings

$

Budget

Nine Months Ended Mar 31

FY2022

FY2022

3,530,000 $

FY2021

2,359,381 $

2,174,959

11,006,795

8,527,478

8,043,887

(7,476,795)

(6,168,098)

(5,868,928)

932,198

932,198

1,358,530

(6,544,597) $

(5,235,900) $

(4,510,398)

Retained Earnings
Net Sources (Uses)
General Fund Subsidy - Override
General Fund Subsidy - Tax Levy
General Fund Subsidy
Authorized use of free cash
General Fund Subsidy - Shortfall Raised on Recap
Encumbrance Carryforwards
FinCom GF Reserve Fund Transfer
Surplus (Deficit)

$

Certified Retained Earnings as of July 01, 2021 $
Plus: Current Surplus as of Mar 31, 2022 $
Projected Balance as of Mar 31, 2022 (1)(2) $

6,502,995

-

-

6,502,995

6,343,105

41,602

286

430,673

(0) $
722,202
1,267,382
1,989,584

1,267,382 $

2,263,380

Solid Waste Revenues
Where does the money come from?

YTD Revenue Breakdown (in thousands)

Landfill Fees

$2,158k

Tipping Fees

$2,286k

$17k

$33k

FY2021

FY2022

Month-Over-Month C&D Volume (in thousands of tons)
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Solid Waste Revenues

Operating Revenue for Quarter Ended Mar 31, 2022
Quarter Ended Mar 31
REVENUE

Total Revenue*

FY2022

FY2021

QTR/QTR

FY2022 Budget

$ Change % Change

QUARTER

Landfill Fees $
$ (380) $
380
Tipping Fees 710,645 729,502 (18,857)
Debt Premium
Miscellaneous Revenues
0
3
(3)
$ 710,645 $ 729,125 $ (18,481)

OTHER FINANCING SOURCES

FY2022

General Fund Subsidy - Override $
General Fund Subsidy
General Fund Subsidy
General Fund Subsidy - Shortfall Raised on Recap
Voted Use of Certified Retained Earnings - Operations
Voted Use of Certified Free Cash - Operations
Encumbrance Carryforwards
Total Other Financing Sources
$
Total Revenue and Other Financing Sources

-

FY2021 $ Change % Change
$

- $

$710,645

(100%) $
(3%)
na
(87%)
(3%) $

-

-

-

$729,125

$

$

-

- na

$(18,481)

100,000
782,500
882,500
QUARTER

na $
na
na
na
na
na
na
$

-

1,625,749

(3%) $

2,508,249

1,625,749
-

Solid Waste Revenues

Operating Revenue for Nine Months Ended Mar 31, 2022
Nine Months Ended Mar 31
REVENUE

Total Revenue*

FY2022

FY2021

YTD/YTD

$ Change % Change Annual w/ Carryfwd

Landfill Fees $ 33,049 $ 17,388 $
Tipping Fees 2,286,329 2,157,795
Debt Premium
Miscellaneous Revenues
40,003
(223)
$ 2,359,381 $ 2,174,959 $

OTHER FINANCING SOURCES

FY2022

FY2021

15,661
128,535
40,226
184,422

$8,862,662

$8,948,737

90% $
6%
na
(18,002%)
8% $

400,000
3,130,000
3,530,000

% of
Budget
Used
8%
73%
na
na
67%

$ Change % Change Annual w/ Carryfwd

General Fund Subsidy - Override $
$
$
General Fund Subsidy 6,502,995 6,343,105 $ 159,890
General Fund Subsidy
General Fund Subsidy - Shortfall Raised on Recap
Voted Use of Certified Retained Earnings - Operations
Voted Use of Certified Free Cash - Operations
Encumbrance Carryforwards
286
430,673 (430,387)
Total Other Financing Sources
$ 6,503,281 $ 6,773,778 $ (270,497)
Total Revenue and Other Financing Sources

FY2022 Budget

$ (86,075)

na $

-

na
na
na
na
(100%)
(4%) $

6,502,995
932,198
41,602
7,476,795

na
na
0%
na
0%
na
1%
87%

(1%) $

11,006,795

81%

Solid Waste Expenses

Operating Expenses for Quarter Ended Mar 31, 2022
Quarter Ended Mar 31
OPERATING EXPENDITURES WITHOUT DEBT
FY2022
Payroll - Salary $ 47,436
Medicare P/R Tax Expense
692
Medical Insurance
4,337
Barnstable County Retirement
Utilities
100,960
Repair & Maintenance
Prof. Services - Collection & Disposal 1,705,306
Prof. Services - Recycle / MRF
539,612
Freight
682,889
General Insurance
Indirect Costs
28,750
Other (Contigency)
48,782
Total Expenses - Excluding Debt Service

QTR/QTR

FY2022 Budget

FY2021
$ Change % Change
12,765 $ 34,671
272%
178
514
289%
4,337
na
na
87,020
13,940
16%
44,496
(44,496)
(100%)
1,728,589
(23,283)
(1%)
398,492
141,120
35%
625,643
57,246
9%
na
28,750
0
0%
23,419
25,364
108%

$ 3,158,765 $ 2,949,351 $ 209,413

Quarter
52,902
684
16,500
96,753
56,125
1,709,635
211,250
524,234
28,750
44,213

7% $

2,741,046

FY2022
FY2021 $ Change % Change
Principal $
$
$
na $
Interest
250
325
(75)
(23%)
Issuance Costs
na
BAN Costs, Principal, Interest
na
Other
na
Total Debt Service
$
250 $
325 $
(75)
(23%) $

Quarter
8,500
2,153
10,653

DEBT SERVICE

Total Expenses and Debt Service

$3,159,015

$2,949,676 $ 209,338

7% $

2,751,699

Solid Waste Expenses

Operating Expenses for Nine Months Ended Mar 31, 2022
Nine Months Ended Mar 31

YTD/YTD

FY2022 Budget

OPERATING EXPENDITURES WITHOUT DEBT
FY2022
FY2021
$ Change % Change Annual w/ Carryfwd
Payroll - Salary $ 125,966 $ 12,765 $ 113,201
887% $
211,609
Medicare P/R Tax Expense
1,740
178
1,562
879%
2,735
Medical Insurance
12,529
12,529
na
66,000
Barnstable County Retirement
na
Utilities
227,511
249,322
(21,810)
(9%)
387,013
Repair & Maintenance
44,496
(44,496)
(100%)
224,500
Prof. Services - Collection & Disposal 5,425,013 4,835,818
589,195
12%
6,838,538.85
Prof. Services - Recycle / MRF 1,321,975 1,076,544
245,431
23%
845,000
Freight 1,211,835 1,613,223 (401,388)
(25%)
2,096,936
General Insurance
na
Indirect Costs
86,250
86,250
(0)
(0%)
115,000
Other (Contigency)
76,517
86,321
(9,804)
(11%)
176,850
Total Expenses - Excluding Debt Service
DEBT SERVICE

Total Expenses and Debt Service

10,964,182

60%
64%
19%
na
59%
0%
79%
156%
58%
na
75%
43%
na
77%

FY2022
FY2021 $ Change % Change Annual w/ Carryfwd
33,925 $ 34,000 $
(75)
(0%) $
34,000
4,217
4,972
(755)
(15%)
8,613
na
na
na
38,142 $ 38,972 $
(830)
(2%) $
42,613

100%
49%
na
na
na
90%

$ 8,489,337 $ 8,004,916 $ 484,421

Principal $
Interest
Issuance Costs
BAN Costs, Principal, Interest
Other
Total Debt Service
$

% of
Budget

$8,527,478

$8,043,887

$ 483,591

6% $

6% $

11,006,795

77%

Agenda Item Summary
Agenda Item # XI. 3.
Date 4/27/22

Staff
Town Manager, Airport Manager; Finance Director, Assistant Town Manager
Subject
Update to 11/10/22 AIS Re: Airport PFAS Water Main Curb-to-Curb Paving “Gap” Funding
Executive Summary
At the 11/10/21 Select Board Meeting, Town Administration sought and received Board
approval to proceed to fund the “gap” between the cost to only patch over the Airport’s PFASrelated water line trenching effort versus the cost to pave curb-to-curb using ARPA fund. At
that time the estimated “gap” was $588,105 however after complete engineering plans
provided by Environmental Partners Group (EPG) the new “gap” is $1,545,105, or an increase
of $957,000.
Staff Recommendation
Fund the difference between the patching and full curb-to-curb paving using ARPA funds.
Background/Discussion
The Nantucket Memorial Airport is currently under a MassDEP Municipal Contingency Plan
(MCP) to mitigate proven PFAS run-off from AFFF release. As a result, the Airport is
extending Town water to the affected areas. Due to FAA restrictions the project can only fund
the patching of roadway for a trenching project and not provide curb-to-curb. Town
Administration believes the road should be brought back to proper condition with proper
drainage improvements based on previous experience with patching. There is precedent for
curb-to-curb paving on private roads for similar projects using taxpayer money, with the NHS
Sewer Project.
The estimates originally presented at the 11/10/21 Select Board meeting:
•
•
•

$121,895: The cost to patch only.
$710,000: The cost to completely repave with survey, grading, milling, drainage
engineering, etc. (rounded up).
$588,105: The difference, or “gap” between patching and curb-to-curb paving.

However, after engineered plans for paving and drainage delivered by EPG the week of
4/18/22, the new estimates are:

•
•
•

$1,667,000: New EPG engineered curb-to-curb estimate.
$121,895: Airport’s original contribution for trench only.
$1,545,105: New “gap” to be paid by Town.

$1,545,105 is an increase of $957,000 over the original $588,105 estimate
If approved, all residents affected by this paving project will be notified that it is their
responsibility to maintain the road and basins upon completion of the project and not the
responsibility of the Town or Nantucket Memorial Airport.
Impact: Environmental
Fiscal X Community X
Other
X
X
Other = long term deterioration
of the road
if not properlyX repaved.
Board/Commission Recommendation
N/A
Public Outreach
N/A
Attachments
Trench Only Paving Estimate; Full Road Repaving Estimate

X
X

Monthly Town Management Activities Report
April 27, 2022
As of 04/20/22

Highlights (major projects):
Plans/Reports/Studies*
 Coastal Resiliency Plan – endorsed by Board on 1/5; Next Steps: 2 day “Design Thinking Workshop”
with Arcadis scheduled for 3/7-8; Workshop successful – outcome presentation in process/tentative for
4/6 SB; plus update re: CRP from Coastal Resilience Coordinator; staff working on the “Visibility
Projects” identified with the Design Thinking workshop for FY 22/23: Madaket Rd/Ames Ave dune
nourishment; Easy Street flooding valves (done); Washington St-Francis planning for “Phase 2”;
Sachacha Pond/Polpis Road elevation design
 Climate Action Plan/Sustainability framework from 2019/2020 KLA report to be resurrected and
implemented; integration of HMP, CRP, St Plan, Master Plan and others needs to be managed; on hold
until staffing available; internal staff meeting in April to discuss next steps to integrate CRP into
more robust climate action plan
 Strategic Plan (implementation on-going); next solid waste long-term planning workshop 4/25; Staff
to work on St Plan update; “State of the Town” update scheduled for 4/27 SB
 Madaket Water Quality Improvement Plan – review of final Weston & Sampson report with updated
Madaket sewer cost estimate and scope scheduled for Feb 2; staff meeting to follow up on 2/2 SB
discussion; in process of evaluating options
 Facilities Master Plan – will need direction from SB re: DPW facility; continuing exploratory review of
Delta area property; design funding request for central municipal facility on 2022 ATM warrant; Energy
Reduction Plan (Green Communities) needs to be integrated into Facilities Master Plan (Energy
Office and Facilities Director)
 Baxter Road long-term planning – scope of work approved at 1/12 SB meeting; relocation planning
efforts underway (some property owner meetings have occurred; regular internal meeting
scheduled)
 PFAS Town-wide Risk Assessment – report presented at 2/10/21 SB meeting; staff working with
consultant on next steps; inquiries rec’d and responses provided to Airport area (and beyond) residents;
update on PFAS efforts provided to SB on 7/7; working with CDM Smith on Phase II assessment;
facilitated public information session 8/17/21; numerous PFAS issues being worked on; update provided
to SB 9/22; next public info session October 21; Sampling plan submitted to MassDEP 12/1/21. Waste
water PFAS destruction new technologies report an analysis compiled 10/30/21; UMASS private well
sampling project almost completed; AFFF site visit report received 1/18/22; MassDEP SRF application
for possible project; next public info session TBD after further info to be provided by DEP; PFAS
destruction technology presentation 4/20/22; PFAS Handling Protocols discussion 4/21/22; water
expansion feasibility update 4/25/22;
Meetings
 Department Heads and Assistant TMs weekly 1:1
 Cabinet Monthly
 Cabinet Problem-Focused Retreat quarterly (4/15/22 “Staffing and Retention” Retreat postponed)
 Town Admin Staff – 2 separate meetings monthly
 Agenda Prep – weekly meetings
 2022 ATM outreach prep: Voter’s Guide posted 4/15; videos in progress; outreach meetings with
community groups scheduled
 Cape Cod Managers – monthly
 Summer Issues Team (this has transitioned into a business license/issues team)
o meeting regularly re Spring/Summer prep
o meeting with DPW regarding spring/summer prep
o Beach Prep meeting(s) with staff and Land Bank
 PFAS 2x-weekly – communications, planning; MassDEP solid waste testing
 Solid Waste Long-Term Planning – 4/25/22 workshop update to Select Board
 Stormwater/Children’s Beach

 OIH
 SBPF
 Baxter Rd relocation
Events
 Daffodil Weekend prep (DPW, NPD, Events and Permitting)
Projects/Other*
 COVID-Related: working on restoring “normalcy” with meetings, projects; addressing/dealing with
COVID-related delays and impacts; exploration of alternative work environments/arrangements
(remote, commuting)
 Annual Water Quality Update for 2021 – 4/13/22 SB
 Nobadeer Field House – construction underway
 Town Pier – waiting on final federal permitting; hope to bid out in spring 2022, start work fall 2022
 Harbormaster Building – supplemental funding on 2022 ATM warrant
 Harbor Place – no recent activity
 Third Sewer Force Main
o project to commence in March – reviewed with SB 3/9/22
o project underway as of 4/4/22 at South Shore Road
 Waitt Dr – construction underway
 Washington/Francis Street; Divided into manageable Phases over next 5+ years: Phase 1 (FY22) shortterm fixes (paving, minor sidewalk work, drainage, rounding of corner) underway for Spring 2022; Phase
2 (FY23): mid-term fixes (rounding corner, drainage, sidewalk re-do will be scheduled for Fall 2022;
Phase 3 (FY27+): CRP-related long-term fix to elevate road and sidewalk, initial design concepts
underway with Land Bank
 SBPF/Baxter Rd – on-going; substantial staff time
 Coastal Resiliency Plan “Design-Thinking” Workshop short-term projects: Madaket/Ames fortification;
Polpis/Sesachacha Pond; Washington Street widening and elevation project; operationalization of
20+ CRP projects into out-year CIP/budgets; all in development
 DEI Strategic Plan – consultant engaged, Leadership Readiness Sessions completed with dept heads and
some community members; employee engagement underway
 Staffing/Personnel Management-Related:
o Classification & Compensation Study – project underway
o Succession Planning and Retention long-term strategy – underway with consultant
o Staff On-Boarding/Training Program – underway through HR
o Mid-Management Training and Retention Program – new, in development
o “Grow Our Own” School-to-Career Development Program – new, in development
 Development/update of spring projects map/timeline – regular monitoring, updating
 Seasonal AND year-round employee housing site design – employee survey sent - results under
evaluation; other town employee housing initiatives under active discussion; pilot program for Town
employee housing assistance under development
 Procurements for: shooting range RFP out, due back 4/15; evaluation of proposal underway
 Prioritization of DPW projects - ongoing
 OIH (New Facility) – outreach; design funding on 2022 ATM Warrant
 Potential Water Main Extension West of Airport (PFAS-related) – exploration underway/reviewed with
SB 3/16/22; on 2022 ATM warrant
 “State of the Town” update April 27
 Lamppost repair and LED lighting review project – underway
 USACE Supply Chain – Revisions by USACE underway; project stalled

 Parks Master Plan implementation, 4/20/22 field visit with Weston & Sampson for: Tom Nevers,
Nobadeer & Delta Fields, DPW Facility evaluation at Delta property; Concessions Review Study –
preparing for FY 24 capital requests
MANY ITEMS HAVE HAD TO BE PUT ON HOLD DUE TO COVID-19 PANDEMIC RESPONSE – some of
these include:
- Revisions/Updates to the Real Estate Yard Sale Program – working on review of proposed revisions with
Board
- Pool Discharge (and/or Stormwater) Regulations – underway
- Marijuana License Regulations
- Sheep Pond Road – working on alternative access options
- Regulations Codification project – have rec’d codified regs; need to schedule public hearings with 8
Boards/Commissions – in queue underway; SB approved all SB regs 4/13/22
- Sustainability/Climate Action Plan development
- PSA videos (bike safety, beach/dune etiquette; trash/recycling; keep ACK, ACK . . . )
- Citizens Academy (Government 101)
Personnel (highlights)
 Collective Bargaining Negotiations (all units; some concluding)
 Performance Reviews (on-going)
 Deputy DPW Director/Ops – HIRED!
 Assistant Town Manager for Administration – HIRED!
 Fire Chief (Sept)
 Collector (June)
 Town Accountant
 Culture & Tourism Director
 Procurement Assistant – HIRED!

