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AGENDA FOR THE MEETING OF THE
SELECT BOARD
JUNE 2, 2021 – 5:00 PM
REMOTE PARTICIPATION VIA ZOOM WEBINAR
PURSUANT TO GOVERNOR BAKER’S MARCH 12, 2020
ORDER REGARDING OPEN MEETING LAW
NANTUCKET, MASSACHUSETTS
YOU TUBE LINK:

https://youtu.be/cqqkkBbT9OM

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://us06web.zoom.us/webinar/register/WN_Izfg3N_fRBurci254gYqbQ

I.

CALL TO ORDER

II.

SELECT BOARD ACCEPTANCE OF AGENDA

III.

ANNOUNCEMENTS
1.

The Select Board Meeting is Being Audio/Video Recorded.

2.

Announce Applications Received for Historic District Commission Associate,
Nantucket Affordable Housing Trust, Nantucket Historical Commission,
Nantucket Historical Commission Alternate, Planning Board Alternate, Real
Estate Assessment Committee, Roads and Right-of-Way Committee,
Scholarship Committee, Steamship Authority Port Council Member, Tree
Advisory Committee, Zoning Board of Appeals, Zoning Board of Appeals
Alternate.

3.

Resilient Nantucket Toolkit to Provide Information on Flood Risk, Flood
Preparedness, Flood Insurance, Flood Recovery and Flood Adaptation
Alternatives Useful For Historic Properties, Cultural Sites, and the Island’s Larger
Cultural Landscape Available Online at https://nantucketma.gov/DocumentCenter/View/39406/Nantucket-Resilience-Toolkit-PDF.

4.

2021 Annual Town Meeting is Saturday, June 5, 2021 at 9:00 AM Outdoors at
Nantucket Public Schools Backus Playing Field, Backus Lane (RAIN DATE:
Sunday, June 6, 2021 at 9:00 AM).
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5.

IV.

Surfside Road Sewer Improvements Project on Surfside Road between
Miacomet Avenue and Vesper Lane Ongoing through Friday, June 25, 2021 –
Road Blockings and Detours:
- 4:00 PM to 2:00 AM, Mondays through Thursdays
- 9:00 AM to 2:00 PM, Fridays
Phase 2: Surfside Road between Bartlett Road and First Way.
https://www.nantucket-ma.gov/2106/Surfside-Road-Sewer

COVID-19 WEEKLY UPDATE
1.

Public Comment.

2.

Report from Human Services Director.

3.

Other Reports/Comments/Updates.

V.

PUBLIC COMMENT* FOR ITEMS NOT RELATED TO COVID-19 OR OTHER AGENDA
ITEMS

VI.

NEW BUSINESS*

VII.

APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS

VIII.

1.

Approval of Minutes of December 4, 2019 at 6:00 PM; December 11, 2019 at
6:00 PM; May 26, 2021 at 5:00 PM.

2.

Approval of Payroll Warrants for May 30, 2021.

3.

Approval of Treasury Warrants for June 2, 2021.

4.

Approval of Pending Contracts for June 2, 2021 - as Set Forth on the
Spreadsheet Identified as Exhibit 1, Which Exhibit is Incorporated Herein by
Reference.

CITIZEN/DEPARTMENTAL REQUESTS/REPORTS
1.

Post-Memorial Day Weekend Report (Police, Fire, Licensing, Health, DPW).

2.

Town Clerk: Request for Appointment of Constable.

3.

Department of Culture and Tourism: Request for Resolution for Renewal of
Designation of Nantucket Cultural District.

4.

Diversity Equity and Inclusion (DEI) Director Report.

5.

Sewer Department: Request for Waiver of Town Noise Bylaw

6.

Applicant Introduction/Review of Applications for Agricultural Commission, Airport
Commission, Board of Health, Capital Program Committee, Cemetery
Commission, Coastal Resiliency Advisory Committee, Conservation
Commission, Contract Review Committee (Human Services), Council for Human
Services, Council on Aging, Cultural Council, Finance Committee.
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7.

IX.

X.

XI.

Town Government Study Committee Report.

TOWN MANAGER’S REPORT
1.

Update on Town Project Bids: Nobadeer Field House; Harbormaster Building; F
Street Pier (Tabled from May 26, 2021).

2.

Pre-Season Beach Update (Tabled from May 19, 2021; May 26, 2021).

3.

Review Proposed Amendments to Harbors and Waterways/Town Pier
Regulations; Possible Scheduling of Public Hearing.

4.

Monthly Town Management Activity Report (Tabled from May 26, 2021).

SELECT BOARD’S REPORTS/COMMENT
1.

Discussion Regarding Options of Imposing a Community Impact Fee on ShortTerm Rentals.

2.

Committee Reports.

ADJOURNMENT

*Identified on Agenda Protocol Sheet
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SELECT BOARD AGENDA PROTOCOL:

Roberts Rules: The Select Board follows Roberts Rules of Order to govern its meetings as per
the Town Code Charter.

Public Comment: Public Comment is to bring matters of public interest to the attention of the
Board. The Board welcomes concise statements on matters that are within the purview of the
Select Board. At the Board’s discretion, matters raised under Public Comment may be directed
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be
represented before the Board takes action, if any. Except in emergencies, the Board will not
normally take any other action on Public Comment in its sole discretion.
To facilitate that any individual who wishes to provide Public Comment has the opportunity and
to ensure the ability of the Board to conduct its business in an orderly fashion, the following
rules and procedures are adopted consistent with state and federal free speech laws:
•

The agenda for regular Select Board meetings will include a Public Comment period at
the beginning of the meeting unless there is more urgent business for the Board to take
up first. This time is reserved for speakers to address the Board on matters that are not
related to any other Agenda item. If a speaker wishes to address the Board on a matter
that is related to another Agenda item, the Chair will accept public comment when that
Agenda item is reached during the meeting.

•

All speakers are encouraged to present their remarks in a respectful manner.

•

All remarks will be addressed through the Chair of the meeting.

•

The Chair of the meeting may not interrupt speakers who have been recognized to
speak, except that the Chair reserves the right to terminate speech which is not
constitutionally protected because it constitutes true threats, incitement to imminent
lawless conduct, comments that were found by a court of law to be defamatory, and/or
sexually explicit comments made to appeal to prurient interests. Verbal comments may
also be curtailed if they exceed three (3) minutes and to the extent they exceed the
scope of the Board’s authority.

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.
Comments made during the Public Comment period do not reflect the views or positions of the
Board. Because of constitutional free speech principles, the Board does not have authority to
prevent all speech that may be upsetting and/or offensive made during the Public Comment
period.

New Business: For topics not reasonably anticipated by the Chair 48 hours in advance of the
meeting may be brought up for discussion in accordance with the Open Meeting Law.

Public Participation: The Board welcomes valuable input from the public at appropriate times
during the meeting with recognition from the Chair at his/her sole discretion. For appropriate
agenda items, the Chair will introduce the item and take public input. Individual Board
Members may have questions on the clarity of the information presented. The Board will hear
any staff input and then deliberate on a course of action.

Select Board Report and Comment: Individual Board Members may have matters to bring to
the attention of the Board during a meeting. If the matter contemplates action by the Board,
Board Members will consult with the Chair and/or Town Manager in advance and provide any
needed information by the Thursday before the meeting and/or schedule the matter for a
future Board meeting. Otherwise, except in emergencies, the Board will not normally take
action on Select Board Comment.

Approved on February 17, 2021

June 2, 2021 - Committee Applicants:
Historic District Commission Associate
1 Seat Available, 1 Applicant
1 Seat
Term Ends 2024
Current Committee Members:
Carrie Thornewill
Stephen Welch
Jesse Dutra
Applicants:
Carrie Thornewill – incumbent
Nantucket Affordable Housing Trust
1 Seat Available, 1 Applicant
1 Seat
Term End 2023
Current Committee Members:
Brooke S. Mohr (At-large)
Reema Sherry (At-large)
Allyson Mitchell (At-large)
Brian Sullivan (Real Estate Agent/Broker)
Kristie Ferrantella (SB Rep)
Penny Dey (Housing Authority Rep)
David Iverson (NP&EDC Rep)
Applicants:
Brooke Mohr – incumbent
Nantucket Historical Commission
3 Seats Available, 4 Applicants
3 Seats
Terms End 2024
Current Committee Members:
Milton Rowland
Thomas Murray Montgomery
Angus MacLeod
Hillary Hedges Rayport
Clement Durkes
Georgia U. Raysman
David A. Silver
Applicants:
Thomas Murray Montgomery – incumbent
Angus MacLeod – incumbent
Milton Rowland – incumbent
Linda Williams – new applicant
Nantucket Historical Commission Alternate
1 Seat Available, No Applicants
1 Seat
Term Ends 2024
Current Committee Members:
Don DeMichele
Ben Normand
Susan Handy
Applicants:
None

2021 – applied
2022
2023

2021 – applied
2022
2022
2022
2021
2022
2021

2021 – applied
2021 – applied
2021 – applied
2022
2022
2023
2023

2021 – not reapplying
2022
2023

As of 5/28/2021 at 4:11:32 PM

June 2, 2021 - Committee Applicants:
Planning Board Alternate
1 Seat Available, No Applicants
1 Seat
Term Ends 2024
Current Committee Members:
David Callahan
Campbell Sutton
Stephen Welch
Applicants:
None
Real Estate Assessment Committee
2 Seats Available, 2 Applicants
2 Seats
Terms End 2024
Current committee Members:
Thomas Barada
John B. Brescher
Lee W. Saperstein
Rhoda H. Weinman
Penny Dey
Applicants:
John B. Brescher – incumbent
Thomas Barada – incumbent
Roads and Right of Way Committee
3 Seats Available, 2 Applicants
3 Seats
Terms End 2024
Current Committee Members:
Edward Gillum
Nelson Eldridge
Leslie W. Forbes
Allen Reinhard
Bill Grieder
Rick Atherton
Phil Smith
Lee W. Saperstein
Nathaniel Lowell
Applicants:
Nelson Eldridge – incumbent
Edward Gillum – incumbent

2021 – no response
2022
2023

2021 – applied
2021 – applied
2022
2023
2023

2021 – applied
2021 – applied
2021 – not reapplying
2022
2022
2022
2023
2023
2023

As of 5/28/2021 at 4:11:32 PM

June 2, 2021 - Committee Applicants:
Scholarship Committee
4 Seats Available; 5 Applicants
1 Seat
Term Ends 2022
3 Seats
Terms End 2024
Current Committee Members:
Lee W. Saperstein
Leslie W. Forbes
Margaret (Magee) Detmer
Jeanne Miller
VACANT
Jana Starr Duarte
Kristie Ferrantella
Beth Hallett, School Superintendent
Applicants:
Lee W. Saperstein – incumbent
Leslie W. Forbes – incumbent
Margaret (Magee) Detmer – incumbent
Katherine Manchester – new applicant
Rebecca Woodley-Oliver – new applicant
Steamship Authority Port Council
1 Seat Available, 1 Applicant
1 Seat
Term Ends 2023
Current Committee Member:
Nathaniel E. Lowell
Applicants:
Nathaniel E. Lowell – incumbent
Tree Advisory Committee
1 Seat Available, No Applicants
1 Seat
Term Ends 2024
Current Committee Members:
Ben Champoux
Geoff Smith
John Schichtel
Michael V. Misurelli
Whitfield C. Bourne
Applicants:
None

2021 – applied
2021 – applied
2021 – applied
2022
2022
2023
2023

2021 – applied

2021 – no response
2022
2022
2023
2023

As of 5/28/2021 at 4:11:32 PM

June 2, 2021 - Committee Applicants:
Zoning Board of Appeals
1 Seat Available, No Applicants
1 Seat
Term Ends 2026
Current Committee Members:
Kerim Koseatac
Susan McCarthy
Lisa Botticelli
Edward S. Toole
Michael O'Mara
Applicants:
None
Zoning Board of Appeals Alternate
1 Seat Available, No Applicants
1 Seat
Term Ends 2024
Current Committee Members:
Geoffrey Thayer
Jim Mondani
Mark W. Poor
Applicants:
None

2021 – no response
2022
2023
2024
2025

2021 – no response
2022
2023

As of 5/28/2021 at 4:11:32 PM

TOWN OF NANTUCKET, MASSACHUSETTS
SURFSIDE ROAD AREA SEWER SYSTEM IMPROVEMENTS PROJECT
CONSTRUCTION SCHEDULE – WEEKLY UPDATE
Date Submitted: May 28, 2021
Weekly Construction Hours:

Tuesday-Thursday evenings: 4pm-2am
Fridays: 9am-2pm (trench paving)

Current Road Closures:
Tuesday-Thursday evenings: Full road closure between Bartlett Rd. and First Way
Fridays: Single lane closure during trench paving activities

One Week Look Ahead (6/1 thru 6/4) ** NO WORK MONDAY **
•

•

Tuesday thru Thursday:
o Continue installation of gravity sewers, progressing north on Surfside
Road from Bartlett Road towards First Way
**Phase 2 Road Closure and Detour in place**
Friday:
o Trench paving

Two Week Look Ahead (6/7 thru 6/11)
•

•

Monday thru Thursday:
o Continue installation of gravity sewers, progressing north on Surfside
Road from Maclean Lane towards First Way
**Phase 2 Road Closure and Detour in place**
Friday:
o Trench paving

Three Week Look Ahead (6/14 thru 6/18)
•

•

Monday thru Thursday:
o Continue installation of gravity sewers, progressing north on Surfside
Road from Washaman Ave towards First Way
**Phase 2 Road Closure and Detour in place**
Friday:
o Trench paving

Please note that this is a projected schedule and will be adjusted accordingly based
on Contractor’s actual progress and potential weather cancellations.

EXHIBIT 1
AGREEMENTS TO BE EXECUTED BY TOWN MANAGER
UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD
June 2, 2021
Type of
Agreement/Description

Department

With

Amount

Professional Service
Agreement

DPW

Sealcoating, Inc. d/b/a
indus

$134,400

Professional Service
Agreement

Natural
Resources

UMass Dartmouth –
SMAST

$149,130

Professional Service
Agreement

Finance

DebtBook

$9,750

Memorandum of
Understanding

Town
Admin/Human
Services/Council
on Aging

Elder Services of Cape
Cod and the Islands, Inc.

n/a

Grant Agreement

Human Services

Elder Services of Cape
Cod and the Islands, Inc.

($1,500)

Other Information
Contract for bike path crack
sealing & seal coating for
Madaket, Polpis & Milestone
bike paths
Renewal contract for water
quality monitoring of estuaries
& salt pond systems
Contract for debt
management software for
Finance Dept.
Annual MOU for use of
Saltmarsh Senior Center by
ESCCI for Weekly Nutrition
Programs
Title III CARES Funds for
Saltmarsh Senior Center for
food insecurity assistance to
older adults and caregivers
during the COVID pandemic

Source of
Funding

Term

Ch. 90 State
Funding

June 2, 2021 –
June 30, 2022

Natural
Resources
Budget

June 2, 2021 –
June 1, 2024

Finance Dept.
Budget

June 2, 2021 –
June 30, 2022

n/a

July 1, 2021 –
June 30, 2022

Federal CARES
Act Funding

June 2, 2021 –
December 31,
2021

Agenda Item Summary
Agenda Item # VIII. 2.
Date June 2, 2021

Staff
Nancy Holmes, Town & County Clerk
Subject
Constable Appointment – Michael Day
Executive Summary
Town Clerk is requesting to appoint resident Michael Day as a Constable to work elections. Mr. Day fits
this position excellently and has the references and moral character to do so. Mr. Day has been beyond
willing to step up in this capacity and help us with elections in the future.
Staff Recommendation
Recommend Michael Day to be appointed to a three-year term as a Constable.
Background/Discussion
N/A
Impact: Environmental ☐

Fiscal ☐

Community☐

Other☒

Election Staffing
Board/Commission Recommendation
N/A
Public Outreach
N/A
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
N/A
Attachments
Constable Request Letter from Michael Day; MGL Ch. 41, s. 91B

5/26/2021

General Law - Part I, Title VII, Chapter 41, Section 91A

Part I

ADMINISTRATION OF THE GOVERNMENT

Title VII

CITIES, TOWNS AND DISTRICTS

Chapter 41

OFFICERS AND EMPLOYEES OF CITIES, TOWNS AND
DISTRICTS

Section 91A

CONSTABLES; APPOINTMENT IN TOWNS

Section 91A. The selectmen in any town may from time to time appoint,
for terms not exceeding three years, as many constables as they deem
necessary.

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter41/Section91A

1/1

Nantucket Cultural District Resolution
By the Nantucket Select Board
A resolution by the Town of Nantucket to request designation renewal of a state-authorized cultural
district for at least five (5) years to be named: Nantucket Cultural District.
Whereas, the town wishes to renew a state-authorized cultural district through the enabling legislation
(M.G.L. Chapter 10, Section 58A).
Whereas, the town has a mixed-use geographical area that has an abundance of cultural facilities and
assets.
Whereas, the town has adopted a resolution proclaiming its interest in renewing a state-designated
cultural district.
Whereas, the town has created a broad and diverse partnership of stakeholders committed to cultural,
community and economic development to provide oversight of the district.
Whereas, the Massachusetts Cultural Council will be petitioned in accordance with its guidelines and
criteria to designate renewal of said cultural district.
Now, therefore, be it resolved by the Select Board of Nantucket that the town:
Article 1: Endorses the submission of this application for renewal and agrees to continue to foster the
development of a cultural district.
Article 2: Endorses the state-sponsored cultural district goals: attracting artists and cultural enterprises,
encouraging business and job development, establishing tourist destinations, preserving and re-using
historic buildings, enhancing property values and fostering local cultural development.
Article 3: Will appoint a town official to represent the town within the district partnership of said
cultural district.
Article 4: Encourages all who own property or businesses with said cultural district to involve
themselves and participate in the full development of the cultural district.
Article 5: Directs town agencies to identify programs and services that could support and enhance the
development of the cultural district and ensure that those programs and services are accessible to the
cultural district.
ADOPTED ON THE 2nd DAY JUNE 2021.

Select Board Chair signature __________________________________________________________
Date signed ________________________________________________________________________
Town Manager signature _____________________________________________________________
Date signed ________________________________________________________________________

Agenda Item Summary
Agenda Item # VIII. 5.
Date 6/2/2021

Staff
David C. Gray, Sr., Sewer Director
Subject
Request for waiver of Town Noise Bylaw to perform night work manhole repairs 8:00 PM to 1:00 AM,
June 3, 2021 through June 30, 2021 or a longer period if the Board allows.
Executive Summary
Seeking a waiver of the Town Noise Bylaw for night work at the following locations to replace broken
sewer manhole frames and covers that are creating safety concerns:
- York St. near #27
- Pleasant St. numerous locations
- Orange St. numerous locations
- Bartlett Rd.
- Hooper Farm Rd.
We may need to block both lanes for a short period of time when conditions don’t allow us to work
safely in the roadways. We will Schedule the work between boats to allow for truck traffic. We
have had great success the last couple of projects and performing night work on the roads does
reduce traffic concerns. This Department will notify all abutters in the areas and will get e-blasts out
through the Town, newspapers and social media outlets.
Work will include heavy equipment and vehicles as well as light towers as needed. Areas will be
plated over night as required for curing of concrete and asphalt.
Staff Recommendation
To approve waiver of Town Noise Bylaw
Background/Discussion
All work to be performed by Sewer Department staff and other departments or contractors as needed.
Impact: Environmental ☐

Fiscal ☐

Community☒

Other☒

This work is required for the safety of the public to prevent any damage to infrastructure of vehicles and
to prevent any further settling of the roadway.

Board/Commission Recommendation
N/A
Public Outreach
The Sewer Department will notify all abutters in the affected areas.
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
N/A
Attachments
N/A

May 26, 2021 - Committee Applicants:
Agricultural Commission
5 Seats Available, 1 Applicant
2 Seats
Terms End 2022
2 Seats
Terms End 2023
1 Seat
Term Ends 2024
Current Committee Members:
VACANT
VACANT
VACANT
VACANT
VACANT
Applicants:
Posie Constable – new applicant

2021
2022
2022
2023
2023

# Pursuant to Article 61 passed by 2018 Annual Town Meeting, the Agricultural Commission shall
be comprised of “three members whose prime source of income is derived from farming or
agricultural-based enterprises in Nantucket and another two who are interested in farming.”
Airport Commission
2 Seats Available, 3 Applicants
2 Seats
Terms End 2024
Current Committee Members:
Daniel W. Drake
Andrea Planzer
Jeanette Topham
Anthony Bouscaren
Arthur D. Gasbarro
Applicants:
Ray Kairawicz – new applicant
Philip Marks III – new applicant
Andrea Planzer – incumbent

2021 – not reapplying
2021 – applied
2022
2023
2023

Pursuant to MGL Chapter 90, Section 51E, “Of the members appointed [to the Airport Commission]
at least one shall be a person having experience in aeronautics.”
Board of Health
1 Seat Available, 2 Applicants
1 Seat
Term Ends 2024
Current Committee Members:
Melissa Murphy (SB rep)
James A. Cooper
Malcolm W. MacNab, MD, PhD
Meredith (Meri) Lepore
Stephen J. Visco
Applicants:
James A. Cooper – incumbent
Ann Smith – new applicant

2021
2021 – applied
2022
2023
2023

As of 5/21/2021 at 2:19:41 PM

May 26, 2021 - Committee Applicants:
Capital Program Committee
1 Seat Available; 1 Applicant
1 Seat
Term Ends 2024
Current Committee Members:
Peter T. Kaizer (At-Large)
Stephen Welch (At-Large)
Christy Kickham (At-Large)
Richard J. Hussey (At-Large)
Jason Bridges (SB Rep)
Peter McEachern (Fin Com Rep)
Kristie Ferrantella (NP&EDC Rep)
Applicants:
Peter T. Kaizer – incumbent
Cemetery Commission
2 Seats Available; 2 Applicants
2 Seats
Terms End 2024
Current Committee Members:
Lee W. Saperstein
Frances Karttunen
Barbara A. White
Scott McIver
Allen Reinhard
Applicants:
Frances Karttunen – incumbent
Lee W. Saperstein – incumbent
Coastal Resiliency Advisory Committee
1 Seat Available; 1 Applicant
1 Seat
Term Ends 6/30/2022
Current Committee Members:
Ian Golding (ConCom member)
Fritz McClure (PB member)
Matt Fee (SB member)
Peter Brace (SHAB member)
Jennifer M. Karberg, Ph.D (NCF designee)
Gary Beller (ACNVT member)
Sarah Bois (Member of the public)
Mary Longacre (Member of the public)
Graeme Durovich (Member of the public)
Applicants:
Joanna Roche – new applicant

2021 – applied
2022
2023
2023
2021
2021
2021

2021 – applied
2021 – applied
2022
2023
2023

6/30/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022 – stepping down

As of 5/21/2021 at 2:19:41 PM

May 26, 2021 - Committee Applicants:
Conservation Commission
2 Seats Available; 7 Applicants
2 Seats
Terms End 2024
Current Committee Members:
Ian Golding
Joseph Topham
Seth Engelbourg
David LaFleur
Maureen Phillips
Ashley Erisman
Mark Beale
Applicants:
Ian Golding – incumbent
William Cohan – new applicant
Linda Williams – new applicant
Joseph W. Plandowski – new applicant
Neil Foley – new applicant
David Golden – new applicant
Marcia J. Browne, MD – new applicant
Contract Review Subcommittee, Human Services
1 Seat Available; 1 Applicant
1 Seat
Term Ends 2024
Current Committee Members:
John W. Belash (At-Large)
Dorothy Hertz (At-Large)
Linda Williams (At-Large)
Brooke Mohr (CHS Rep)
VACANT (CHS Rep)
Jill Vieth (FinCom Rep)
Bertyl Johnson (NP&EDC Rep)
Applicants:
John Belash – incumbent
Council for Human Services
2 Seats Available; 1 Applicant
2 Seats
Terms End 2024
Current Committee Members:
Athalyn Sweeney
Daryl Westbrook
Vanessa Rendeiro
Joseline Ramirez
Claudia Valle
Sindy Rivera
Brooke Mohr
Applicants:
Sue Mynttinen – new applicant

2021 – applied
2021 – not reapplying
2022
2022
2022
2023
2023

2021 – applied
2022
2023
2021
2021
2021
2021

2021 – no response
2021 – not reapplying
2022
2022
2023
2023
2023

As of 5/21/2021 at 2:19:41 PM

May 26, 2021 - Committee Applicants:
Council on Aging
3 Seats Available; 4 Applicants
3 Seats
Terms End 2024
Current Committee Members:
Judith Perkins
Vanessa Larrabee
Linda Williams
Alison K. Forsgren
Kendra Lockley
Diane Flaherty Secretary
Mary Anne Easley
VACANT
Suzi Spring
Applicants:
Vanessa Larrabee – incumbent
Judith Perkins – incumbent
Nancy Swain – new applicant
Linda Williams – incumbent
Cultural Council
3 Seats Available; 1 Applicant
1 Seat
Term Ends 2022
2 Seats
Terms End 2024
Current Committee Members:
John McDermott
VACANT
Jordana Fleischut
Justin Cerne
VACANT
Michael Kopko
Emma Young
Applicants:
Tony Wagner – new applicant
Finance Committee
3 Seats Available; 3 Applicants
3 Seats
Terms End 2024
Current Committee Members:
George Harrington
Peter A. McEachern
Peter N. Schaeffer
Stephen Maury
Christopher Glowacki
Jill Vieth
Denice Kronau
Joanna Roche
Joseph T. Grause, Jr.
Applicants:
Peter N. Schaeffer – incumbent
George Harrington – incumbent
Peter A. McEachern – incumbent

2021 – applied
2021 – applied
2021 – applied
2022
2022
2022
2023
2023
2023

2021 – no response
2021
2022
2022
2022
2023
2023

2021 – applied
2021 – applied
2021 – applied
2022
2022
2022
2023
2023
2023

As of 5/21/2021 at 2:19:41 PM

Project Cost
Update
Select Board-May 26, 2021

Town Administration

Input Costs are Rising
Increasingly we are finding construction bids coming in higher, sometimes much higher, than expectations and prior indications.
The rise in construction materials cost has, in some cases, been dramatic.
Lumber:
• Pre-pandemic price*: $440.20/board feet** (Feb 3, 2020)
• Current Price: $1390.00/board feet (May 17, 2021)
• 215% increase
Copper:
• Pre-pandemic price *: $2.55/pound (Feb 3, 2020)
• Current Price: $4.57/pound (May 17, 2021)
• 79% increase
* Source: CME, **Lumber is per 1000 board feet
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Nobadeer Fieldhouse
Bidder

Cost

Maron Construction Inc.,

$2,358,930

Trac Builders

$2,492,000

APC Development Group

$2,666,741

Currently Available in existing
authorization 2016 ATM/A10
ATM 2022/A10 Supplemental
Funding Request

$507,305

Recommendation
Propose a technical amendment for
larger request
Or…
Delay project until building costs
become more predictable and stable

$1,000,000

Project Funds available, if
approved

$1,507,305

Cost to complete using Low
Bid

$2,358,930

Project Surplus/(Deficit)

($851,625)

Note: This is a scaled-back plan vs.
original design. It is a bare-bones
structure

3

Reconstruct Harbormaster Building-34 Washington Street
Bidder
APC Development Group, Inc.

Maron Construction Inc.

Currently Available in existing
authorization ATM 2018/A17
(includes $1,000,000 grant)

Cost to complete using Low Bid

Project Surplus/(Deficit)

Cost
$4,850,481

$5,962,300

$3,103,490

Recommendation
Propose a supplemental
appropriation at the next Annual
Town Meeting with an expanded debt
exclusion vote
Note: Project has been delayed 8
months due to COVID-19.

$4,850,481

($1,746,991)
4

F Street Bulkhead
Bidder
Barrett Enterprises LLC
Robert B. Our Co., Inc.
ACK Marine & General Contracting
AGM Marine Contractors
Coastal Marine Construction
MIG Corporation
Northern Const. Service, LLC.
Currently Available in Existing
Authorization
ATM 2016/A10
ATM 2022/A10 Supplemental
Funding Request

Cost
$625,290
$664,879
$749,500
$800,000
$831,524
$875,380
$987,200

If approved at the 2021 Annual Town
Meeting, this project could start in
September as all permits are in hand
Note: Bids are not yet fully evaluated

$328,130
$579,700

Project Funds available, if approved

$907,830

Cost to complete (including $93k
contingency) using low bid

$719,083

Project Surplus/(Deficit)

$188,747
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Questions?

Beach Management Plan
Summer 2021
Select Board Meeting 5/19/21 5/26/21
Presentation prepared as of 5/18/21

1

Overall Statement of Plan
• General Status: Pre-COVID Management Activities, keeping in mind:
• Consider State Beach Guidance (as of 5/10/21 – Management of public pools
is considered the same as beach management)
• Continue outreach and education as to Nantucket’s safety protocols and/or
local orders if applicable
• Monitor public beaches for crowding, underage drinking, vehicle capacities
• Monitor permitted events for compliance with safety protocols, requirements
and any restrictions or conditions
• Reduced number of beach events and locations
• Pre – Mid – Post Season Coordination meetings with Town agencies; Land
Bank, Conservation Foundation and Trustees of Reservations
2

Public Beaches - Concerns
• Children’s Beach – No Concerns
• Jetties Beach – No Concerns
• Dionis Beach - More severe erosion than in prior years impeding access onto
beach; hopefully will stabilize by summer; most likely will need a ramp
• Madaket Beach – Some debris in the water, may present hazard to surfers.
Cisco Beach - Current erosion impeding access onto beach; likely to stabilize
by summer; may need a ramp
• Miacomet Beach – No Concerns
• Surfside Beach – No Concerns
• Nobadeer Beach – No Concerns
• Sconset Beach – No Concerns
3

Natural Resources Department
• Endangered Species Monitoring

• 1-2 Seasonal Monitors; 2 Regular full-time staff as needed

• Partnered with other private land owners/organizations to cover whole island
• Weekly updates to town website for all island protected species areas
• Monitor for presence of nesting birds and status; manage symbolic fencing and vehicle
fencing to maintain compliance with state and federal guidelines.

• Water Quality Monitoring

• Shellfish Sanitation, Bacterial Source Tracking, Nutrient Monitoring, Harmful Algae Blooms

• Shellfish Enforcement

• Regular shellfish regulation checks, outreach and enforcement of new closures

• Resiliency Monitoring

• Monitor for any erosion events; pre and post storm monitoring; vegetation monitoring

• Changes from Pre-COVID: None

4

Police Department
• ATV Patrols
•
•
•
•

ATV Patrols will be assigned to the north and south shore beaches as conditions warrant
Currently six CSO’s are scheduled to be assigned to these patrols from 10am – 6pm daily
Hours can be extended later into the evening depending on beach conditions and usage
ATV patrols are charged with:
•
•
•
•

monitoring the beaches and shoreline to help provide for a safer experience for beach goers
monitoring the vehicles on the beaches to check for valid permits
enforcing parking restrictions in beach parking lots and adjacent roads
enforcing the Town’s leash law on the beaches

• Changes from Pre-COVID: No changes

• Beach sticker sales

• Beach Permit Stickers are currently available in-person at the Public Safety Building, 4
Fairgrounds Road or on-line at www.Nantucket-ma.gov/266/Beach-Vehicle-Permits
• Changes from Pre-COVID: No changes
5

Marine Division/Harbormaster
• Lifeguards

• 54 lifeguards hired to date for 2021
• Public lifeguarded beaches are open daily from 10am - 5pm, beginning on 6/30
through Labor Day weekend
• Lifeguards:

• Work to insure that beach goers have a safe and enjoyable experience while using
Nantucket’s beaches
• Conduct water and surf rescues as necessary
• Patrol the south and north shores on ATV’s to respond to calls of persons in distress at nonlifeguarded beaches
• Issue an 11am daily beach condition report published on 97.7 FM, the Inquirer & Mirror,
Twitter and Instagram @ACKHarbormaster
• Follow established protocol to notify swimmers of the known presence of Great White
Sharks; Town coordinates with the State Department of Marine Fisheries and the Atlantic
White Shark Conservancy to track the location of tagged White Sharks
6

Marine Division/Harbormaster - continued
• Harbormaster Seasonal Staff

• 16 seasonal staff hired to date to run the programs and services related to the
waterways and Town Pier, such as:
• beach clean-up, mooring field management, pump-out boat services, marine safety
patrols; coordination with both Town and NGO’s with concerns about public and private
beaches; signage installation
• Town Pier is open from 7am - 7pm daily

• Harbormaster’s office maintains beach hotline to report issues and concerns:
(508) 228-7261 (monitored 24 hours per day during the summer season)
• Harbormaster coordinates with the Marine Mammal Stranding Team as
needed to address concerns/issues about marine mammals

7

Licensing
• Events

• Catering Event Permits issued per existing conditions in Beach Regulations:
•
•
•
•
•

Permits are issued to licensed caterers serving food/alcohol on a public beach.
Only one (1) Permit issued per day per location.
No more than three (3) permits per week per location.
Limited hours: 5:00 pm – 10:00 pm.
General gathering limit = 25

• Private or For Profit Events:

• Allowed through Sandbar Concession contract on Licensed premise only.
• # of Events limited per contract.

• Non-Profit Fundraising Events:

• Only pre-existing events considered for permitting for 2021 on limited basis – UNDER REVIEW
AS OF 5/17/21
• Safety plan required per Public Safety and Public Health guidelines.
• Any event 250 or above requires Public Hearing.
8

Public Works
• Solid Waste & Recycling
•

•

Town-wide barrels and Beach Waste Enclosures
•

May 28 – July 2

•

July 3 – October 11

•

picked up daily (Seven days per week)

•

Picked up twice daily (Seven days per week)

Moby (Billy Sherry Whale Sculpture)
•
•

Combination Beach Debris & Waste Receptacle
Coming to Surfside end of May thru mid October annually)

• Porta-potties
•

•

Pumpout Schedule
•

May 28 – July 2

•

July 3 – Sept 6

•

Sept 7 – October 11

•

Pumped out twice weekly (Monday and Friday)

•

Pumped out five times weekly (Sat, Sun, Mon, Wed, and Fri)

•

Pumped out twice weekly (Monday and Friday)

Cleaned/Disinfected Daily

• Facilities
•

Respond to facilities issues with beach facilities, as needed (Jetties, Surfside, Children’s, Dionis)

• Parking
•

Grading/maintenance, signage as needed

9

Culture and Tourism
• Reduced activities at Children’s Beach:

• Pick-up games Monday – Thursdays 9:30am-1:00pm

• Need to determine distancing guidelines for young children
• Contingent upon filling seasonal coordinator position

• Sunday Night Concerts at 6:00pm, June 20 – August 8

• Average attendance is 100
• No concerts, July 18 or August 15 due to other cultural events

• Possible puppet shows on Saturday morning

• Need to determine distancing guidelines for young children

• No Friday Tie-Dye Clinic or Friday Night Movies (*movies under consideration
as of 5/17/21)
10

Fire Department
• Targeted patrols for illegal beach fires
• Weekends, Holidays
and known problem areas.

11

Fire Department, continued
Allowed:

Small contained cooking fires are allowed without permit
• But must follow these
regulations:
•
•
•
•

be used for cooking
kept to a reasonable size
located away from combustibles
contained in a non-flammable
enclosure
• tended by someone over the age
of 18
• only clean dry firewood must be
used and not create a nuisance for
due to smoke

• What is a reasonable fire? The
best gauge of whether the fire is
reasonable, is can you sit next to
the fire with a 2-foot stick to
roast a marshmallow? If you
cannot sit that close it is too big!
• Fire must be away from
combustibles including beach
grass, buildings, boats, cars and
brush/vegetation. Anything that
could catch fire!
12

Land Bank
• Cleans/pumps out 40th Pole porta-potties 2-3/x week
• Grades and maintains all private dirt roads to Land Bank beaches and
maintains associated parking areas as needed

13

Concerns
• Trash

• Numerous complaints in 2020 about take-out food trash at various beaches
• Working with nearby establishments if possible to request assistance
• Limited staff to do additional pick-ups

• Crowds

• Guidance less; enforcement capabilities limited; emphasis on outreach

• Parking

• Parking lots expected to exceed capacity; may have to address overflow to
private property

14

QUESTIONS?

15

Public Beaches continued
• Land Bank:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Washington Street
Cathcart
Polpis Harbor
Wanoma Way
Madequecham
Nobadeer area
Surfside area
Sewer beds area
Miacomet area
Smooth Hummocks area
Cisco
Settler’s Landing
40th Pole
Wood
16

Summary of changes to the Chapter 250 Harbors and Town Pier Regulations, will be renumber
to reflect Town’s new regulation codification project to Chapter 278. All of the changes below
are reflected with the new numbering format.
1. Major changes
a. Addition of language to permit Dinghy’s. This change is in response to the
nuisance caused by improper storage on the shores of Monomoy at Berkeley Av
and Cathcart Road. By requiring a permit the Harbormaster can determine
ownership for improperly store dinghy’s and remove those dinghy’s without a
permit.
i. Adds a dinghy permit only for those holders of a current boat mooring
permit.
ii. With the permit, dinghy’s would be allowed to use the storage racks at
Monomoy and Cathcart Rd.
iii. A kayak could be used and permitted as a dinghy.
iv. Unpermitted dinghy’s could be removed from the rack and storage areas
by the Harbormaster.
v. Proposed permit fee $25.00.
b. Language change to remove the annual requirement for most of the slip holders
to participate in the slip lottery.
i. Prior to the adoption of MGL, C.30B (Procurement Act) in 1990, the Town
was allowed to assign slips on an available basis. The slip holder would
then be able to rely on that slip space for as long as they paid the annual
fee and complied with the Town’s regulations.
ii. To be in requirement with the new Procurement Law, the Town initiated
a lottery to assign each slip annually. Slip holders never knew from year
to year if they would be able to keep their boat slip. As a result, slip
holders kept their mooring in the event that they did not get a slip the
following year.
iii. In 2000, the Procurement Law was changed to exempt the Town form
the requirement to have an annual slip lottery.
iv. This revised language will keep the lottery to award any vacant slips, but
allow any current holders in good standing to keep their slips from year
to year. This will provide certainty to current slip holders and will free up
moorings that have been held in reserve by these current slip holders.
v. Standardizes payment and default procedures for both recreational and
commercial slip holders.

c. Added a new subsection (§ 278-5D Liveaboards) moved existing 250.2.12 to this
new section for clarity. Added additional language to clarify liveaboard use as
requested by SHAB.
i. Addition of provision to require that any vessel moored as a liveaboard
for more than 48 hours either will have the owner of the boat present on
board or a person who is a licensed US Coast Guard Captain on board..
1. This provision is added to address the ever-increasing use of
moored boats as Air B&B rentals. What we are seeing is person
renting a mooring for the summer and putting a vessel on it that
has several bedrooms. Then offering the vessel for rent on a
weekly basis. The problem is that the people who are renting the
vessel as an Air B&B have no idea on how to operate the
mechanical systems on the boat, nor do they know about safety
requirements. In the event of a storm or other emergency, these
“renters” have no idea of when or how to safely evacuate the
vessel.
ii. Added liveaboard registration form requirement
1. SHAB Request
iii. Added liveaboard boater insurance requirement
1. SHAB request to cover potential pollution.
iv. Added requirement the any liveaboard vessel be able to motor to pump
out station at Town Pier or Boat Basin.
1. This requirement is to address shoulder season issues when pump
out boat is not available or if the pump out boat is out of service.
2. Other changes:
a. Minor changes to correct spelling, grammar and format.

Monthly Town Management Activities Report
May 26, 2021
As of 05/21/21

Highlights (major projects):
Plans/Reports/Studies*
 Coastal Resiliency Plan – actively underway
 Strategic Plan (implementation on-going); updated Strategic Plan for 2020-21 adopted at 1/13/21 Select
Board meeting; staff working on implementation planning & workshop check-in with SB in July
 Madaket Water Quality Improvement Plan –contract on 3/17 agenda for update of conceptual design and
estimated cost; consultants working on updates to route and costs; then, will schedule review with SB
and with Madaket group;
 Facilities Master Plan – Select Board workshops in November and January; follow-up workshop with
Town Admin recs scheduled for June 28; concession planning led by Facilities working with Park &
Recreation Commission and other stakeholders for input (Coastal Res; Historic Pres, etc); contract with
Weston & Sampson for professional assistance will be on upcoming SB agenda – this will need to be
put on hold for now until Facilities Director position is filled
 Baxter Road long-term planning – contract executed with Arcadis at 2/10/21 SB meeting; update
expected in early April; update given at 4/14 SB meeting; next update scheduled for July 14
 PFAS Town-wide Risk Assessment – report presented at 2/10/21 SB meeting; staff working with
consultant on next steps; inquiries rec’d and responses provided to Airport area (and beyond)
residents
Meetings
 Department Heads 1:1 (moving to in-person in June)
 Cabinet
 Admin Staff – meeting monthly
 Agenda Prep – weekly meetings
 Select Board – individual meetings, weekly
 2021 Annual Town Meeting and Election planning – underway; including the Outdoor Venue; planning
update to be provided to SB 4/28; public info sessions: 5/18 with Town Moderator, Town Clerk, Town
Mgr; 5/24 with FinCom re Motions; on-going prep: SSA reservation issue, communications with
ACNVT re attendance, update at Rotary on 5/20, Town Assoc on 5/25, “Frank & Mary” show, videos on
certain articles in progress with NCTV, promos on radio; Voter’s Guide
 Cape Cod Managers – monthly; recent discussion re: American Rescue Plan funding; Town Meetings
 COVID Team meeting weekly
 PFAS – communications; planning; these meetings have increased in scope and frequency
 Commuter shuttle/parking at 2FG – working to address something for summer of 2021; update for SB
4/28 – DONE! Thank you Paula.
 Solid waste long-term planning/weekly
 Public buildings/offices public access restrictions lifted as of 5/17
 American Rescue Plan funding webinars/info sessions
 Community Behavioral Health Assessment Steering Committee
 Town Admin retreat
Projects/Other*
 COVID-Related: Outreach Meetings, updates; press conference monitoring; MMA/state updates; DPH
updates; keeping apprised of most recent state guidance; increased discussion, inquiries per Gov Baker
5/17 announcements
 Harbormaster Building – BIDS IN, report to SB 5/26
 Nobadeer Field House – BIDS IN, report to SB 5/26
 Town Pier
 Downtown sidewalk project

 Surfside Road area sewer project
 Old Fire Station Reuse (short-term); including installation of trailer for additional meeting space (plans &
timeline for office moves being finalized)
 Senior Center
 Our Island Home – stakeholder/community forums being held in March April, 2021; update as to
findings/input scheduled for May 26
 Strategy re Public Beach Access (per 10/16/19 SB vote) – continuing work pursuant to Select Board xs
 Solar project at WWCo property – on-going response to neighbor group
 Harbor Place (scope of work for intermodal transportation underway, per 2020 ATM)
 Third Sewer Force Main – planning underway
 Police Reform Bill analysis – preparing report to review with Board in June
 2021 NCA Forum date will be Tuesday, July 13 9:30 am - Virtual
 Waitt Dr – construction commenced
 Sewer fee issue(s) from December (still sorting through this with Sewer Regs/legal review)
 Resurrection of Plastics Ban outreach/confirmation that bylaw is active
 Community Impact Fee per Room Occupancy Tax expansion legislation – discussion scheduled for
6/2 B meeting
 Committee appointment process; MMA Committee Code of Conduct workshop
 Recreation position
 Harbors and Waterways regulation amendments – update to SB 6/2
 MCPPO annul training requirements
MANY ITEMS HAVE HAD TO BE PUT ON HOLD DUE TO COVID-19 PANDEMIC RESPONSE – some of
these include:
- Revisions/Updates to the Real Estate Yard Sale Program – working on review of proposed revisions with
Board
- Pool Discharge (and/or Stormwater) Regulations – in queue
- Marijuana License Regulations
- Sheep Pond Road – working on alternative access options; other “issues” with residents
- Government 101 – in queue
- Comparison of WIIF to CIWPF
- Regulations Codification project – have rec’d codified regs; need to schedule public hearings with 8
Boards/Commissions – in queue
Personnel
 Collective Bargaining Negotiations (all units)
 Our Island Home Administrator (permanent)
 Transportation Planner
 Deputy Fire Chief
 Deputy DPW Director/Facilities

From:
To:
Cc:
Subject:
Date:
Attachments:

John Giorgio
Libby Gibson
Erika Mooney; Brian Turbitt
FW: Community Impact Fee
Monday, May 24, 2021 9:57:10 AM
KP-#657762-v1-_This_is_the_correct_version__Local_Options_Rooms_Excise_Tax__Form_of_Town_Meeting_Votes.DOCX
KP-#655135-v3-MMA_eupdate_regulation_of_short_term_rentals_-_key_provisions.pdf

Dear Libby;
You have asked me to prepare a summary of the options the Town has in imposing a
community impact fee on short-term rentals. I am attaching an EUpdate and a paper that I
prepared which, among other things, summarizes the community impact fee options and
provides the forms of the necessary town meeting votes.
Here are the highlights:
1. The Short-Term Rental Legislation provides for a process for cities and towns to assess
two separate community impact fees on short-term rentals.
2. Town Meeting must vote by a majority vote to adopt the specific sections of the law
and set forth in the vote the amount of the fee, which cannot exceed 3%.
3. These options are only available to towns that have already adopted the local option
rooms excise tax, which, of course, Nantucket has.
4. The community impact fees are separate and apart from both the local options rooms
tax and the Cape Cod and Islands Water Protection Fund rooms tax of 2.75%.
5. Nantucket has not, however, opted in to the CCIWPF, so the 2.75% additional tax is
not being collected in Nantucket at this time.
6. Unlike the rooms excise tax, however, the community impact fees may only be
assessed to short-term rentals and not the other classes of businesses such as hotels
that are subject to the rooms tax.
7. The first community impact fee only applies to professionally-managed units, which
under the law (G.L. c.64G,§1) includes “1 of 2 or more short-term rental units that are
located in the same city or town, operated by the same operator and are not located
within a single-family, two-family or three-family dwelling that includes the operator's
primary residence.”
8. The second fee applies to owner-occupied units, which includes “a short-term rental
unit that is located within a two-family or three-family dwelling that includes the
operator's primary residence.”
9. Town Meeting must adopt the two fees in separate votes.
10. The Town cannot adopt the fee on owner-occupied units unless it first votes to adopt
the fee on professionally-managed units.
11. If adopted, the Department of Revenue collects the fee(s) along with the local option

rooms tax and then remits the revenue to the Town quarterly.
12. The Town is required to spend a minimum of 35% of any community impact fee
revenue on affordable housing or infrastructure.
13. From a municipal finance perspective, a minimum of 35% of the revenue from either
fee is not unrestricted General Fund revenue. The revenue must be held in a receipts
reserved for appropriation account and must be appropriated for either affordable
housing or infrastructure projects.
14. The Town may dedicate without further appropriation all or a portion of either fee
(but not less than 25%) to a general or special purpose stabilization fund. Moneys in
the stabilization fund may be appropriated by Town Meeting for an allowable purpose
by a two-thirds vote of Town Meeting.
Clearly, however, not all short-term rentals will even be subject to the host community fee.
For example, if an individual operates only one short-term rental on the Island which is not his
or her primary residence, that Operator will not be required to pay a community impact fee
even if the Operator rents the unit through a real estate agent or a hosting platform because
the fee only applies to the rental of 1 of 2 or more units operated by the same Operator.
Furthermore, If an Operator occupies one unit of a duplex and it is his or primary residence,
the second unit is subject to the fee if it is rented out as a short-term rental. If an Operator
rents a room in his or her single-family primary residence, that room rental is not subject to
the fee because it is not a two-family dwelling.
According to the Department of Revenue website, the following major municipalities have
adopted one or more of the community impact fees: Amherst. Arlington, Boston, Cambridge,
Plymouth, and Swampscott. I think it will be difficult to estimate the revenue that the Town
will receive from short-term rental community impact fee(s) unless the Town requires
registration requirements by either bylaw or regulations that would enable the Town to break
out the number and type of short-term rental units operating in the Town. For example,
according to the DOR website, Plymouth has collected approximately $50,000 in community
impact fees so far in FY 2021.
John

John W. Giorgio, Esq.
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MASSACHUSETTS MUNICIPAL LAWYERS ASSOCIATION
Forms of Town Meeting Votes for the Local Option Rooms Excise Including ShortTerm Rental Revenue
February 28, 2019
1. Local Rooms Occupancy Excise
(a)
For adoption of G.L. c. 64G, §3A for the local room occupancy excise of up to
6%, for those municipalities that have not previously adopted G.L. c. 64G, §3A:
To see if the Town will vote to accept G.L. c. 64G, §3A, to impose a local room
occupancy excise at the rate of ____ percent; or take any other action relative thereto.
(Majority vote required)
(b)
64G, §3A:

For changing the rate of a previously adopted local room excise under G.L. c.

To see if the Town will vote to amend its local room occupancy excise under G.L. c.
64G, §3A to ___ percent; or to take any other action relative thereto.
(Majority vote required)
* A town may only change the percentage of the tax once in a 12-month period.
* See also Department of Revenue, Division of Local Services Bulletin 2009-15B.
2.

Local Community Impact Fee on Professionally-Managed Units

For adoption of G.L. c. 64G, §3D(a) for a local community impact fee of up to 3% on
professionally managed units, for those municipalities that have adopted G.L. c. 64G, §3A:
To see if the Town will vote to accept the provisions of G.L. c.64G, §3D(a), authorizing
the imposition of a community impact fee of [up to 3 percent]on the transfer of
occupancy of a short term rental in a “professionally-managed unit”, which term is
defined as 1 of 2 or more short-term rental units that are located in the same city or town,
operated by the same operator and are not located within a single-family, two-family, or
three family dwelling that includes the operator’s primary residence; or take any action
relative thereto.
(Majority vote required)
KP Law, P.C.
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3.
Local community impact fee on short-term rentals in owner-occupied two or
three family house
For adoption of G.L. c. 64, §3D(b) for a local community impact fee of up to 3% on
short-term rentals, for those municipalities that have adopted G.L. c. 64G, §3D(a):
To see if the Town will vote to accept the provisions of G.L. c.64G, §3D(b), authorizing
the imposition of a community impact fee [up to 3 percent] on the transfer of occupancy
of a short-term rental that is located in a two-family or three-family dwelling that
includes the operator’s primary residence; or take any action relative thereto.
(Majority vote required)
*If either 2 or 3 is adopted, at least 35% of the fee must be spent on affordable housing or
infrastructure. DOR has determined that the fees must be held in a Receipts Reserved for
Appropriation Account.
*The Governor has filed a Supplemental Budget that includes an amendment that would
require the operator to pay the community impact fee to the Commonwealth, which would then
distribute the fee to the municipality along with the local option rooms excise.
Options to Dedicate All or a Portion of the Local Option Room Excise for a
Particular Purpose
First Option – Dedication of Local Option Rooms Excise by Special Legislation:
The Town of Provincetown has special legislation relating to the dedication of the local
option rooms excise tax to particular purposes. This may be accomplished by a town meeting
vote authorizing the filing of a Home Rule Petition. The Provincetown Special Act is set forth
below:
Chapter 377 of the Acts of 2010
AN ACT RELATIVE TO THE ROOM OCCUPANCY EXCISE TAX IN THE
TOWN OF PROVINCETOWN.
Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same as follows:
SECTION 1. Chapter 178 of the acts of 1996 is hereby amended by striking out section
2 and inserting in place thereof the following section:Section 2. Thirty-five per cent of the excise collected under section 3A of chapter 64G of the
General Laws by the town of Provincetown for the fiscal year beginning July 1, 2010 and each
KP Law, P.C.
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fiscal year thereafter shall be credited to the Tourism Fund established under section 1 without
further appropriation.
SECTION 2. Chapter 391 of the acts of 1998 is hereby amended by striking out, in line
1, the figure “19.125” and inserting in place thereof the following figure:- 13.
SECTION 3. Twenty-five per cent of the excise collected under section 3A of chapter
64G of the General Laws by the town of Provincetown for the fiscal year beginning July 1, 2010
and each fiscal year thereafter shall be credited without further appropriation to the special
purpose stabilization fund for capital improvements established under section 5B of chapter 40
of the General Laws by the town pursuant to the vote under Article 9 of the April 5, 2010 special
town meeting.
SECTION 4. Twenty-seven per cent of the excise collected under section 3A of chapter
64G of the General Laws by the town of Provincetown for the fiscal year beginning July 1, 2010,
and each fiscal year thereafter, shall be credited to the town’s General Fund.
SECTION 5. This act shall take effect upon its passage.
Approved, November 23, 2010.
Second Option – Dedication of a Percentage of the Local Option Room Excise Tax
to a Stabilization Fund:
Although this option has been available since enactment of the Municipal Modernization
Act in 2016, it may be of particular relevance with the passage of the short-term rental
legislation. If the Town accepts G.L. c. 40, §5B, the Town can dedicate not less than 25% of the
local room excise to any stabilization fund. This would include any new excise revenue
generated from short-term rentals. The Town must accept paragraph 4 of §5B at Town Meeting,
establish the stabilization fund (if an appropriate one does not already exist), and designate the
percentage of the room excise (not less than 25%) to be deposited in the stabilization fund. No
further appropriation into the fund is required to dedicate the funds. As with any appropriation
from a stabilization fund, however, a two-thirds vote is required by Town Meeting to expend
from fund.
The warrant article for this purpose could take the following form:
To see if the Town will vote to accept Paragraph 4 of Chapter 40, Section 5B of the
General Laws and dedicate, without further appropriation, to the Town’s [General or
Special Purpose] Stabilization Fund [not less than twenty-five percent] of the local
option rooms excise that the Town receives on the transfer of occupancy of a room in a
bed and breakfast establishment, hotel, lodging house, short-term rental or motel,
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pursuant to its acceptance of General Laws Chapter 64G, Section 3A, as amended by
Chapter 337 of the Acts of 2018; provided that said dedication shall take effect beginning
in Fiscal Year 2020 which begins on July 1, 2019; and provided further that the Town
may not revoke its acceptance of this Act for at least three fiscal years; or to take any
other action relative thereto.
(Two-thirds vote required.)
The stabilization fund may be a general stabilization fund or a special purpose
stabilization fund. If you are creating a special purpose stabilization fund, you may do so in the
same article.
The Town cannot revoke its acceptance for a period of three fiscal years.
The amount to be dedicated may only be expressed as a percentage of the tax.
*See also Division of Local Services IGR No. 17-20, June 2017.
Should you have any questions, please contact Attorney John W. Giorgio at jgiorgio@kplaw.com, 617 654 1705.

Disclaimer: This information is provided as a service by KP Law, P.C. This information is general in nature and does not, and is not intended to,
constitute legal advice. Neither the provision nor receipt of this information creates an attorney-client relationship with KP Law, P.C. Whether to
take any action based upon the information contained herein should be determined only after consultation with legal counsel
657762v.1/JWG/80000-0014
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Short-Term Rental Law - Key Provisions
January 2019
On December 28, 2018, Governor Baker signed into law Chapter 337 of the Acts of 2018, “An Act Regulating and
Insuring Short-Term Rentals” (“Act”), which Act, among other things, replaced sections 1-6 of G.L. c.64G with 11
new sections. These are the key provisions of the new law:


Applicability. The term “short-term rental” as defined in G.L. c.64G, §1 means renting rooms, apartments,
houses, or other units, to be occupied for a period of no more than 31 consecutive calendar days, and
excluding hotels, motels, lodging houses and bed and breakfast establishments (four or more rooms to
rent, with breakfast). Not included in the definition of a “short-term rental” is a “bed and breakfast
home”, defined as “a private, owner occupied house with up to three rooms to let, with breakfast
included.”



State Registration. Operators of short-term rentals are required to register with the Department of
Revenue and, pursuant to G.L. c.62C, §67, obtain a certificate of registration. The Executive Office of
Housing and Economic Development will maintain a registry listing all registered certificate holders in the
lodging industry, including short-term rentals, with short term rental locations identified only by street
name and municipality.



State Excise Tax. The existing room occupancy excise tax statute, G.L. c. 64G, §3, was amended to include
short-term rentals. The state room excise tax remains at 5.7%, provided that no tax may be imposed if
the rent is less than $15 per day. Note that operators renting out their property for a period of 14 days or
less in one calendar year are exempt from this tax.



Local Option Excise Tax. The local option room occupancy excise tax, G.L. c.64G, §3A, has also been
amended to apply to short-term rentals. This local option allows a municipality, by vote of its legislative
body, to adopt and establish a local tax of up to 6% of the total amount of the rent per stay, up to 6.5% in
Boston, subject to the same exclusions as the state excise tax. Importantly, municipalities that
previously accepted G.L. c.64G, §3A need take no further action to apply the local option room
occupancy excise to short-term rentals. If a municipality seeks to change the existing local option tax
rate, however, local legislative action will be required.



New Local Options. Municipalities that have adopted the local option room occupancy tax may also
consider adoption of two new local options. A municipality that accepts G.L. c.64G, §3D(a) by a majority
vote of its legislative body may impose a community impact fee on short-term rental operators of up to

617.556.0007 | 1.800.548.3522 | www.k-plaw.com | ©2019 KP Law, P.C.

3% of the total amount of each stay. The fee applies only to operators that own at least two rental units
in the municipality, which units are detached from the operator’s primary residence (unless that
residence is in a structure containing four or more units). By separate vote, a municipality may also adopt
G.L. c.64G, §3D(b), to make that fee applicable to units located within a two or three-family dwelling that
includes the operator’s primary dwelling.
NOTE: The municipality must dedicate at least 35% of the revenue from these two new local option fees
to affordable housing or local infrastructure projects.


Cape and Islands. In Barnstable, Dukes, and Nantucket Counties, the law imposes an additional room
excise tax of 2.75% to generate revenue for a Cape and Islands Water Protection Trust Fund for water
pollution abatement projects. This surcharge is automatically applicable in Barnstable County and
applicable in Dukes and Nantucket Counties in the manner set forth in the statute. Should towns wish to
withdraw from the Fund, a mechanism is available.



Local Ordinances and Bylaws. General Laws c.64G, § 14 authorizes municipalities to enact ordinances and
bylaws to regulate operators of short-term rentals and to impose civil penalties for violations. Types of
regulation described include: establishment of a local licensing or registration requirement, the “number
of local licenses or permits issued”, and “the number of days” in a calendar year a person may make
short- term rentals available for rent; zoning; mandated health and safety inspections; and establishment
of fees for necessary local administration of the short-term rental program.
Consistent with the Home Rule Amendment to the Massachusetts Constitution, municipalities may enact
local ordinances or bylaws containing provisions not enumerated in the Act provided that they are “not
inconsistent” with the provisions of the Act. In addition, boards of health retain jurisdiction to enact
health and safety regulations with respect to short-term rentals.
Cities and towns are also authorized to publish a “public registry” of all short-term rental
accommodations offered for rent by registered operators within their limits, and may determine “what
relevant information shall be listed, including where the accommodation is located.”



Effective Dates. The taxation portions of the Act will be applicable to short-term rentals commencing on
or after July 1, 2019, but will not apply to contracts executed before January 1, 2019 for short-term
rentals executed before January 1, 2019. The Department of Revenue is interpreting the July 1 effective
date as excluding all rentals that begin June 30, 2019 or earlier, for the entire length of that rental.

Please contact Attorneys Joel Bard (jbard@k-plaw.com) or John Giorgio (jgiorgio@k-plaw.com) at 617.556.0007
with any questions concerning the Act.
Disclaimer: This information is provided as a service by KP Law, P.C. This information is general in nature and does not, and is not intended to, constitute
legal advice. Neither the provision nor receipt of this information creates an attorney-client relationship with KP Law, P.C. Whether to take any action based
upon the information contained herein should be determined only after consultation with legal counsel.
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