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AGENDA FOR THE MEETING OF THE
SELECT BOARD
JUNE 22, 2022 – 5:30 PM
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD
AND REMOTE PARTICIPATION VIA ZOOM WEBINAR
NANTUCKET, MASSACHUSETTS
YOU TUBE LINK FOR VIEWING ONLY:
https://youtu.be/B6nCd7iZLmI

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://us06web.zoom.us/webinar/register/WN_uvhqT-mOSUiYp2CEU7SLOQ

I.

CALL TO ORDER

II.

SELECT BOARD ACCEPTANCE OF AGENDA

III.

ANNOUNCEMENTS
1.

The Select Board Meeting is Being Audio/Video Recorded.

2.

Recognition of Retiring Tax Collector Trisha Murphy with 28 Years of Service with
the Town of Nantucket.

3.

No Select Board Meeting on Wednesday, June 29, 2022 (Summer Schedule).

4.

Select Board Announcements/Comments.

IV.

FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS

V.

PUBLIC COMMENT*

VI.

PUBLIC HEALTH DEPARTMENT

VII.

NEW BUSINESS*

VIII.

APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS

1.

1.

Monthly COVID Report/Update.

Approval of Minutes of June 8, 2022 at 5:30 PM.
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IX.

2.

Approval of Payroll Warrants for June 12, 2022.

3.

Approval of Treasury Warrants for June 15, 2022; June 22, 2022.

4.

Approval of Pending Contracts for June 22, 2022 - as Set Forth on the
Spreadsheet Identified as Exhibit 1, Which Exhibit is Incorporated Herein by
Reference.

CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS
1.

Request for Waiver of Town Noise Bylaw from 10:00 PM to 10:30 PM for
Wedding to be held Saturday, July 23, 2022 at 17 Hulbert Avenue.

2.

Nantucket Preservation Trust: Request for Approval of Historic Preservation
Restriction to be Held by Nantucket Preservation Trust, Inc. for Property Located
at 55 Union Street.

3.

Finance Department: Request for Approval of Sale of $37,822,200 in General
Obligation Bond Anticipation Notes made up of Tax-Exempt Series in the Amount
of $33,435,200 and Taxable Series in the Amount of $4,387,000, and to Approve
the Sale of $875,000 in Grant Anticipation Notes.

4.

Diversity Equity and Inclusion (DEI) Director: Update on Current Activities.

5.

Joint Meeting with Planning Board to Introduce Candidates Pursuant to Select
Board Committee Appointment Policy; Joint Vote on Appointment to Fill One (1)
Planning Board Vacancy.

X.

ANNUAL SELECT BOARD COMMITTEE APPOINTMENTS

XI.

REAL ESTATE ITEMS

1.

2022 Annual Board, Committee, Commission Appointments.

1.

Request for Approval and Execution of Purchase and Sale Agreement, Quitclaim
Deed and Settlement Statement for Town-owned Yard Sale Parcel Known as
Parcel 3, Hawthorne Street as Shown on Plan of Land Entitled “Taking and
Disposition Plan of Land in Nantucket, Mass. Prepared for Town of Nantucket,”
Dated September 23, 2021, Prepared by Blackwell & Associates, Inc. and
Recorded with Nantucket County Registry of Deeds as Plan No. 2021-67,
Pursuant to Vote on Article 99 of 2011 Annual Town Meeting.

2.

Request for Approval and Execution of Purchase and Sale Agreement, Quitclaim
Deed and Settlement Statement for Town-owned Yard Sale Parcel Known as
Parcel 4, Hawthorne Street as Shown on Plan of Land Entitled “Taking and
Disposition Plan of Land in Nantucket, Mass. Prepared for Town of Nantucket,”
Dated September 23, 2021, Prepared by Blackwell & Associates, Inc. and
Recorded with Nantucket County Registry of Deeds as Plan No. 2021-67,
Pursuant to Vote on Article 99 of 2011 Annual Town Meeting.

3.

Request for Approval and Execution of Release of Easement “E1,” Shown on
Plan of Land Entitled “Roadway Easement Acquisition Plan, Hancock Street in
Nantucket, Massachusetts,” Dated October 26, 2021, Prepared by Earle &
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Sullivan, Inc., Pursuant to Vote on Article 105 of 2021 Annual Town Meeting, to
be Granted to Kristopher Megna and Stephanie Megna, Owners of Lot 2A, 28
South Shore Road.

XII.

PUBLIC HEARINGS
1.

Public Hearing to Consider a Utility Petition from Nantucket Electric Company/
National Grid for Plan #30550816 to Install One Transformer Foundation and
Approximately 50’ of Concrete Encased Conduit from Existing Pole 4 on Parker
Lane for New Service to 13 Parker Lane.

2.

Public Hearing to Consider Amending Chapter 367, Taxicabs, Charter, Limousine
and Tour Vehicles Regulations (formerly known as Chapter 240, Taxicab,
Charter, Limousine and Tour Vehicle Regulations) to Remove Requirement for
Massachusetts Driver’s Licenses.

3.

Board of Public Works: Public Hearing to Consider Amending Chapter 220,
Biodegradable Packaging Regulations (formerly known as Regulation 71.00,
Biodegradable Packaging Regulations), Including Removal of Exemption for
“Durable” Plastic Take-Out Containers; Language Clarifications.

XIII.

TOWN MANAGER’S REPORT

XIV.

SELECT BOARD’S REPORTS/COMMENT

XV.

1.

Monthly Town Management Report.

1.

Committee Reports.

2.

Continued Discussion on Short-term Rental Work Group Framework.

ADJOURNMENT

*Identified on Agenda Protocol Sheet
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SELECT BOARD AGENDA PROTOCOL:

Roberts Rules: The Select Board follows Roberts Rules of Order to govern its meetings as per
the Town Code Charter.

Public Comment: Public Comment is to bring matters of public interest to the attention of the
Board. The Board welcomes concise statements on matters that are within the purview of the
Select Board. At the Board’s discretion, matters raised under Public Comment may be directed
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be
represented before the Board takes action, if any. Except in emergencies, the Board will not
normally take any other action on Public Comment in its sole discretion.
To facilitate that any individual who wishes to provide Public Comment has the opportunity and
to ensure the ability of the Board to conduct its business in an orderly fashion, the following
rules and procedures are adopted consistent with state and federal free speech laws:
•

The agenda for regular Select Board meetings will include a Public Comment period at
the beginning of the meeting unless there is more urgent business for the Board to take
up first. This time is reserved for speakers to address the Board on matters that are not
related to any other Agenda item. If a speaker wishes to address the Board on a matter
that is related to another Agenda item, the Chair will accept public comment when that
Agenda item is reached during the meeting.

•

All speakers are encouraged to present their remarks in a respectful manner.

•

All remarks will be addressed through the Chair of the meeting.

•

The Chair of the meeting may not interrupt speakers who have been recognized to
speak, except that the Chair reserves the right to terminate speech which is not
constitutionally protected because it constitutes true threats, incitement to imminent
lawless conduct, comments that were found by a court of law to be defamatory, and/or
sexually explicit comments made to appeal to prurient interests. Verbal comments may
also be curtailed if they exceed three (3) minutes and to the extent they exceed the
scope of the Board’s authority.

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.
Comments made during the Public Comment period do not reflect the views or positions of the
Board. Because of constitutional free speech principles, the Board does not have authority to
prevent all speech that may be upsetting and/or offensive made during the Public Comment
period.

New Business: For topics not reasonably anticipated by the Chair 48 hours in advance of the
meeting may be brought up for discussion in accordance with the Open Meeting Law.

Public Participation: The Board welcomes valuable input from the public at appropriate times
during the meeting with recognition from the Chair at his/her sole discretion. For appropriate
agenda items, the Chair will introduce the item and take public input. Individual Board
Members may have questions on the clarity of the information presented. The Board will hear
any staff input and then deliberate on a course of action.

Select Board Report and Comment: Individual Board Members may have matters to bring to
the attention of the Board during a meeting. If the matter contemplates action by the Board,
Board Members will consult with the Chair and/or Town Manager in advance and provide any
needed information by the Thursday before the meeting and/or schedule the matter for a
future Board meeting. Otherwise, except in emergencies, the Board will not normally take
action on Select Board Comment.

Approved on February 17, 2021

EXHIBIT 1
AGREEMENTS TO BE EXECUTED BY TOWN MANAGER
UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD
June 22, 2022
Type of
Agreement/Description

Department

With

Amount

Amendment to
Professional Service
Agreement

Town
Administration

Eisenstein Flaherty &
Associates, LLC

N/A

Grant Agreement

Town
Administration

Executive Office of Elder
Affairs

($12/elder)

Professional Service
Agreement

Town
Administration

The Vertex Companies,
Inc.

$12,685

Professional Service
Agreement

Town
Administration

CDM Smith, Inc

$42,700

Professional Service
Agreement

Town
Administration

CDM Smith, Inc

$151,800

Professional Service
Agreement

Town
Administration

Nantucket Community
Television (NCTV)

$30,000

Professional Service
Agreement

Town
Administration

Weston & Sampson

$67,350

Employment
Agreement

Town
Administration

Director of Municipal
Finance

$173,332

Other Information
Amend existing contract for
Oversight Management
Training to include internal
project management services
to support TON in planning &
construction of new
Our Island Home
Annual State Formula Grant
Contract for Council on Aging
for FY22 to provide social &
support services to older
adults, their families &
caregivers
Additional Structural Condition
Assessment Services for
Siasconset Footbridge to
provide a scope of services for
short/long term repair
PFAS Impacted Material
Management Protocols
Statement of Work;
protocols/procedures for Town
employees when working in
areas of known PFAS
contamination
WWTF Sampling Program for
PFAS; will identify all sampling
logistics & procedures unique
to Nantucket
Remote & Hybrid Public
Meeting Support Services
FY23
Assessment of key aspects of
Town’s fleet maintenance
operational program
Extension of employment
agreement from 2023 to 2025

Source of Funding

Term

OIH Budget

April 25, 2022 –
June 30, 2023

State Grant

July 1, 2021 –
June 30, 2022

Article 10
2021 ATM

June 22, 2022 –
December 1,
2022

Article 10
2021 ATM

July 1, 2022 –
June 30, 2023

Article 10
2021 ATM

July 1, 2022 –
June 30, 2023

Town
Administration
Budget
Town
Administration
Budget
Finance Dept
Budget

July 1, 2022 –
June 30, 2023
June 22, 2022 –
June 30, 2023
July 1, 2022 –
June 30, 2025

License Agreement

Select Board

Annual license for public use
of section of privately-owned
property at 40th Pole for public
beach use

n/a

June 22, 2022 –
October 15, 2022

Amend existing contract for
Minimum Data Set (MDS)
support services (additional)

OIH Budget

December 1,
2021 – June 30,
2022

Contract renewal for OIH’s
saltwater aquarium
maintenance

OIH Budget

July 1, 2022 –
June 30, 2025

Amend existing contract for
completion of Affordable Care
Act reporting requirements for
2021-2022

Human
Resources
Budget

September 8,
2021 - September
10, 2022

Amend existing contract for
Professional Cleaning
Services for Municipal
Buildings to include 131
Pleasant Street trailer

Facilities Budget

May 27, 2020 May 31 ,2023

$35,000

Purchase of replacement 2022
Ford XL 4WD X750

June 1, 2022 –
June 30, 2022

$209/visit

FY23 Public Health Nursing
Contract: maternal & child
health services (home visits) +
supplies & equipment

FY 23 Natural
Resources
Budget
New England
Rural Health
Alliance Grant

July 1, 2022 June 30,2023

NFI Realty Trust

n/a

Amendment to
Professional Service
Agreement

Our Island
Home

Harmony Healthcare
International, LLC

Add
$25,000 to
original
contract
amount of
$100,000
for new
total of
$125,000

Professional Service
Agreement

Our Island
Home

Seascapes Aquarium
(Robert J. Shain Jr.)

$40,000

Amendment to
Professional Service
Agreement

Human
Resources

SyncStream Solutions,
LLC

Amendment to Service
Agreement

Public Works

Overseas Cleaning
(Gloria E. Kyburg)

Purchasing Agreement

Natural
Resources

Marcotte Ford Sales, Inc

Professional Service
Agreement

Department of
Public Health &
Human
Services

Visiting Nurse
Association of Cape Cod

Add
$756.47 to
original
contract
amount of
$6,441.10
for new
total of
$7,197.57
Add
$12,040 to
original
amount of
$378,360
for new
total of
$390,400

40th Pole Pedestrian and Vehicle Access Boundaries 2016

Legend
NLB_Property_10.2015
Land Bank Vehicle Access
Private Vehicle Access
Private Pedestrian Access
Private- No Access
Nantucket_TaxParcels_2015_08

0

170

340

680 Feet

Ü

Agenda Item Summary
Agenda Item # IX. 1.
Date 6/22/2022

Staff
Erika Mooney, Operations Administrator
Subject
Waiver of Town Noise Bylaw
Executive Summary
Wedding Planner Jimmy Jaksic, on behalf of his client, is requesting a waiver of the Town Noise Bylaw
until 10:30 PM to hold a wedding at 17 Hulbert Avenue, on Saturday, July 23, 2022.
Staff Recommendation
n/a
Background/Discussion
n/a
Impact: Environmental ☐

Fiscal ☐

Community☒

Other☐

Noise impacts from wedding party.
Board/Commission Recommendation
n/a
Public Outreach
n/a
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
n/a
Attachments
Email from Jimmy Jaksic

From:
To:
Subject:
Date:

Jimmy jaksic
Erika Mooney
Noise ordinance
Sunday, June 5, 2022 8:11:07 AM

Good Morning,
Any chance I can get on the agenda to have the noise ordinance extended to 10:30:for a celebration of marriage on
July 23, 2022 at 17 Hulbert Avenue? Suzi Spring, homeowner and groom’s mother, would like to attend as well.
Hope all is well,
Jimmy Jaksic
Sent from my iPad
________________________
This email was scanned by Bitdefender

Agenda Item Summary
Agenda Item # IX. 2.
Date 6/22/2022

Staff
Erika D. Mooney, Operations Administrator
Subject
Request for approval of Historic Preservation Restriction (HPR) for 55 Union Street to be held by
Nantucket Preservation Trust.
Executive Summary
Pursuant to the Board’s Conservation Restriction and Preservation Restriction Policy, the HPR for 55
Union Street was presented to the Board at its 4/27/2022 meeting for review, and the Board voted to
send the HPR to Town Counsel for review. Town Counsel’s report is attached, and the HPR is approved
form. The HPR describes preservation values that will be protected by the HPR that support the HPR as
being in the public interest.
Staff Recommendation
Approve the HPR for 55 Union Street and find that it is in the public interest.
Background/Discussion
N/A
Impact: Environmental ☒

Fiscal ☐

Community☒

Other☐

The HPR purpose is to assure that the architectural, historic, and cultural features of the Building and
Property will be retained and maintained forever substantially in their current condition for
conservation and preservation purposes. To these ends, subject to Paragraphs 2 and 3 of the Restriction,
the Property and Building will be retained and maintained forever substantially unchanged so that they
continue to contribute to the historical setting and significance of the Nantucket Historic District; and
any change of the Property or Building that will significantly impair or interfere with the Property’s and
Building’s preservation values will be prohibited.
Board/Commission Recommendation
N/A
Public Outreach
N/A
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Master Plan conservation policy

Attachments
Conservation Restriction and Preservation Restriction Policy; Town Counsel report; final HPR for 55
Union St

TOWN OF NANTUCKET
CONSERVATION RESTRICTION AND PRESERVATION RESTRICTION POLICY
Effective date: February 23, 2011
Adopted: February 23, 2011
I.
Purpose
This policy is implemented to ensure that proposed conservation and preservation restrictions are
submitted to the Board of Selectmen for preliminary review and comment to make certain that a
restriction complies with the requirements of Massachusetts General Laws Chapter 184 section
31 and is found to be in the public interest.
II.
Policy
Proposed conservation and preservation restrictions must be submitted to the Board of Selectmen
for preliminary review and comment, either before or concurrently with a submission to the state
Division of Conservation Services or Massachusetts Historical Commission.
III.
Process
Proponents must submit a copy of a preliminary restriction to the Board of Selectmen requesting
review and comment. Once the Board’s preliminary review is complete, and the state has
reviewed the restriction and it is in its final form, the proponent must then submit the final
document to Town Administration which will forward it to Town Counsel for review (see
checklist for assembly of Town Counsel package). Once Town Counsel has prepared its report
and returned the restriction package to the Board of Selectmen, the restriction will be placed on a
Board of Selectmen agenda for final review and approval.
IV.
Fee
Proponents of conservation and preservation restrictions are responsible for prompt payment of
Town Counsel legal review. The proponent will be sent the legal bill to pay through the Town to
Town Counsel. If the Board of Selectmen approves the restriction and once the legal bill has been
paid, the restriction will be processed. If timing is an issue, and payment is in process, exceptions
may be made.
V.
Noncompliance
Any conservation and preservation restrictions submitted to the Board of Selectmen at the final
stage, without preliminary review and comment, risk a delay in their approval while the Board of
Selectmen reviews the restriction and possibly offers new input on the restriction.

June 15, 2022

Vicki S. Marsh
vmarsh@k-plaw.com

Hon. Jason Bridges and
Members of the Select Board
Town & County Building
16 Broad Street
Nantucket, MA 02554
Re:

Historic Preservation Restriction – 55 Union Street

Dear Members of the Select Board:
You have requested that I review the Historic Preservation Restriction (the “Restriction”)
from George Gray LLC, a Massachusetts limited liability company (the “Grantor”) to the Nantucket
Preservation Trust, Inc., a Massachusetts nonprofit corporation (the “Grantee”), on the property
located at 55 Union Street, Nantucket and the interior and exterior of the building known as the
Nicholson-Andrews House located thereon (the “Property”). In conjunction with my review of the
Restriction, I reviewed the letter from the Massachusetts Historical Commission (the “MHC”) dated
April 13, 2022, which approved of the latest version of the Restriction. Upon my review of the
Restriction, it is my opinion that it is in acceptable form for presentation to the Select Board for your
approval and determination as to whether the Restriction is in the public interest. The Restriction is
in substantially the same form as approved by MHC, except that I have made certain typographical
and grammatical revisions.
In reviewing the Restriction, I find, in my opinion, that it is an appropriate historic
preservation restriction, which complies with the requirements of Chapter 184, §§ 31-33 of the
General Laws. The Restriction is a permanent restriction on the interior and exterior of the building
and the Property and is held by the Nantucket Preservation Trust, Inc., a non-profit Massachusetts
corporation which is authorized to accept historic preservation restrictions pursuant to G.L. c. 184,
§§31-33.
I reviewed the description of the Property in the Deed to George Gray LLC, dated November
5, 2014 recorded with the Nantucket County Registry of Deeds in Book 1458, Page 294 and find that
the Property shown on the plan of land entitled “Perimeter Plan of Land in Nantucket,
Massachusetts, Prepared for B.P.A. Nominee Trust and G.E.A. Nominee Trust,” prepared by Emack
Surveying, LLC, dated October 6, 2014 and recorded with said Deeds as Plan No. 2014-92 is the
Property described in the Deed.
Please note that I did not perform a full title examination of the Property to determine
whether the Grantor is the owner of the Property free of mortgages that would have a priority over
the Restriction, or if foreclosed could result in a termination of the Restriction.

Hon. Jason Bridges and
Members of the Select Board
June 15, 2022
Page 2

If I can be of further assistance to you in this matter, please do not hesitate to contact me.

Very truly yours,

Vicki S. Marsh
VSM/dmm
cc:

Town Manager
Mary Bergman, Executive Director of
Nantucket Preservation Trust

818644NANT/19713/0001

HISTORIC PRESERVATION RESTRICTION
THIS HISTORIC PRESERVATION RESTRICTION made this
day of
2022, by and between George Gray, LLC, a Massachusetts limited
liability company, having a mailing address of Post Office Box 763, Nantucket,
Massachusetts 02554 (hereinafter “Grantor”) and the NANTUCKET
PRESERVATION TRUST, INC., a nonprofit Massachusetts corporation with a
mailing address of Post Office Box 158 Nantucket, Massachusetts 02554
(hereinafter “Grantee”).
WITNESSETH:
WHEREAS, Grantor is owner in fee simple of certain real property located
at 55 Union Street in the Town and County of Nantucket, Commonwealth of
Massachusetts, as more particularly described in Grantor’s deed of title, recorded
with the Nantucket Registry of Deeds in Book 1458, Page 294, and in Exhibit A,
attached hereto and incorporated herein by reference (hereinafter “the Property”),
and as further depicted and described on a plan, titled “Perimeter Plan of Land in
Nantucket, Massachusetts,” prepared for B.P.A. Nominee Trust and G.E.A.
Nominee Trust, by Emack Surveying, LLC, dated October 6, 2014, and recorded
with the Nantucket Registry of Deeds as Plan 2014-92, a copy of which is attached
hereto and incorporated herein by reference as Exhibit B, said Property including
the following structure:
The Nicholson-Andrews House (hereinafter “the Building”), is composed
of a two-story, timber-frame house with a central chimney and entry stoop
on its east elevation (hereinafter “Main Block"). Constructed in 1835, the
Main Block remains in nearly unaltered condition and retains a range of
elements that represent local building practices and architectural tastes
during the height of Nantucket’s prosperity. The Building’s circular brick
cellar, two-bay floor plan, central chimney with six fireplaces and broad
stair hall occupying the Main Block’s northeast corner are characteristic of
the building type known locally as a “Typical Nantucket House.” Finishes
such as the Main Block’s finely trimmed entry & main cornice, and its
exceptional Greek Revival style interior woodwork represent a high level
of craftsmanship that was widespread on Nantucket during this era.
Attached to the rear (west) wall of the Main Block is a two-story rear ell
(hereinafter “Rear Ell”) that was built at the same time as the Main House
to contain a kitchen and service spaces. Typical of its period, the Rear Ell
was built to a slightly lower stud height than the Main Block and contained
simpler finishes. Having decayed to the point of collapse, the Rear Ell was
extensively re-framed and re-built in 2015. Its original north and west walls

were retained and repaired as was its original rear staircase; other sections
were rebuilt with materials and details that resembled those originally
found on the elevations of the Rear Ell.
WHEREAS, the Property also includes a capped picket fence along its street
frontages on Union and York Streets, and landscaped grounds that contained a
barn until the 1920s (hereinafter “the Property”) that complement the Building and
contribute to its setting and context, and that contribute to the historic setting of
the surrounding historic district;
WHEREAS, Grantee is qualified to accept historic preservation restrictions
to protect buildings and sites historically for their architecture, associations,
and/or archaeology under the provisions of Mass. Gen. Laws c. 184, ss. 31, 32, and
33 (hereinafter “the Act”);
WHEREAS, Grantee is a publicly supported, tax-exempt, non-profit
organization whose primary purposes include the preservation and conservation
of sites, buildings, and objects of local, state, and national significance and is a
qualifying recipient of qualified conservation contributions under Section 170(h)
of the Internal Revenue Code of 1986, as amended, and the regulations thereunder
(hereinafter “the Code”);
WHEREAS, the Building and Property are significant for architectural
design and historic uses that reflect the economic, aesthetic, and cultural history
of Nantucket, Massachusetts, and that illustrate historic design, setting, materials
and workmanship;
WHEREAS, because of its architectural, historic, and cultural significance
the Building and Property are a contributing resource within the Nantucket
Historic District, listed in the National Register of Historic Places and as a National
Historic Landmark on November 13, 1966, as amended on October 16, 2013, are
included in the Nantucket Historic District established by the Town of Nantucket
on June 4, 1970, are included in the Massachusetts State Register of Historic Places,
and were designated a Certified Historic Structure under Section 170(h)(4)(B) of
the Code on July 28, 2015;
WHEREAS, Grantor and Grantee recognize the architectural, historic, and
cultural values (hereinafter “preservation values”) and significance of the Building
and Property, and have the common purpose of conserving and preserving the
aforesaid preservation values and significance of the Building and Property;
WHEREAS, the preservation values of the Building and Property are
documented in a set of reports, drawings, and photographs (hereinafter “Baseline
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Documentation”) attached hereto and incorporated herein by reference, which
Baseline Documentation the parties agree provides an accurate representation of
the Building and Property as of the effective date of this grant;
WHEREAS, the Baseline Documentation shall consist of the following: (1)
Legal Description of Property (Exhibit A); (2) Copy of plan titled “Perimeter Plan
of Land in Nantucket, Massachusetts” recorded with Nantucket Registry of Deeds
as Plan 2014-92 (Exhibit B); (3) a set of eight (8) exterior and twenty-four (24)
interior photographs taken by Brian Pfeiffer, dated June 17, 2016; (4) a set of four
(4) floor plans of the cellar, first, second and attic stories indicating the protected
portions of the Building’s interior (Exhibit D); (5) a Massachusetts Historical
Commission Form B for the Property prepared by Brian Pfeiffer, dated May 10,
2016 (Exhibit E); all the aforesaid Exhibits being attached hereto and incorporated
herein by reference, copies of said documentation also to be kept on file at the
offices of the Grantee.
WHEREAS, the grant of a preservation restriction by the Grantor to Grantee
on the Building and Property will assist in preserving and maintaining the
Building and Property, and their architectural, historic, and cultural features for
the benefit of the people of the Town and County of Nantucket, Commonwealth
of Massachusetts, and the United States of America; and
WHEREAS, to that end, Grantor desires to grant to Grantee, and Grantee
desires to accept, a preservation restriction in perpetuity on the Building and the
Property pursuant to the Act;
NOW, THEREFORE, in consideration of Ten ($10.00) Dollars and other
good and valuable consideration, the receipt of which is hereby acknowledged,
and pursuant to Section 170(h) of the Code and M.G.L. chapter 184, sections 31, 32,
and 33, Grantor does hereby voluntarily grant and convey unto the Grantee this
preservation restriction (hereinafter “the Restriction”) in gross in perpetuity over
the Building and the Property.
1. PURPOSE. It is the Purpose of this Restriction to assure that the
architectural, historic, and cultural features of the Building and Property will be
retained and maintained forever substantially in their current condition for
conservation and preservation purposes. To these ends, subject to Paragraphs 2
and 3 of this Restriction, the Property and Building will be retained and
maintained forever substantially unchanged so that they continue to contribute to
the historical setting and significance of the Nantucket Historic District; and any
change of the Property or Building that will significantly impair or interfere with
the Property’s and Building’s preservation values will be prohibited.
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2. GRANTOR’S COVENANTS
2.1 Grantor’s Covenants: Covenant to Maintain. Grantor agrees at all
times to maintain, replace, repair, and reconstruct the Building as hereinafter set
forth, as necessary to preserve the exterior and interior of the Building in
substantially the structural condition and state of repair as that existing on the
effective date of this Restriction. Grantor’s obligation to maintain shall also require
that the Property’s landscaping be maintained in good appearance. Vegetation
and screening shall be maintained such that the Building remains visible from the
public right of way on Union Street Subject to the casualty provisions of
paragraphs 7 and 8, this obligation to maintain shall require replacement,
rebuilding, repair, and reconstruction of the Building whenever necessary in
accordance with The Secretary of the Interior’s Standards for the Treatment of Historical
Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing
Historic Buildings (36 C.F.R. 67 and 68), as these may be amended from time to time
(hereinafter “the Secretary’s Standards”). Grantor’s obligation to maintain shall be
subject to the provisions of Paragraphs of 3.1 and 6 hereof.
2.2 Grantor’s Covenants: Prohibited Activities. The following acts or uses
are expressly forbidden on, over, or under the Property, except as otherwise
conditioned in this paragraph:
(a) the Building shall not be demolished, lifted from its foundation,
removed, or razed except as provided in paragraphs 7 and 8;
(b) nothing shall be erected or allowed to grow on the Property which
would impair the visibility of the Building from Union Street;
(c) the dumping of ashes, trash, rubbish, or any other unsightly or
offensive materials is prohibited on the Property;
(d) the Property shall not be divided or subdivided in law or in fact except
for minor lot line adjustments that do not result in the creation of
additional buildable lots;
(e) no aboveground utility transmission lines, except those reasonably
necessary for the existing Building or made pursuant to utility
easements already recorded may be created on the Property; and
(f) subject to the maintenance covenants of Paragraphs 2.1 and 3.1 hereof,
the following features of the Building shall not be removed,
demolished, or altered:
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(1)
(2)

(3)
(4)
(5)
(6)

(7)

the exterior massing, roof profiles, foundation, and timber-frame
construction of the Building;
exterior architectural features of the south, east, north, and west
elevations of the Building; architectural features shall include all
foundation materials, stoops, decks, wood shingle & clapboard
cladding, wooden corner boards & cornices, decorative
trimmings, windows & window cases, doors & door cases, eaves
& cornices, roof profiles including the wooden roof-walk,
chimney, and roof hatches;
the circular cellar at the northeast corner of the Main Block
including its brick walls and brick-paved floor;
all fireplaces including all six (6) fireplaces built into the central
chimney of the Main Block;
interior floorplans of the first, second, and attic stories of the
Main Block, and the west (rear) staircase at the west end of the
Rear Ell as shown on Exhibit D;
interior architectural elements at the first and second stories of
the Main Block, including softwood floors; lime-plaster walls &
ceilings; the front staircase, its newel posts, balustrades, risers,
treads and decorated tread-ends; molded door cases, paneled
doors, and original hinges stamped “Thos. Clark”; the attic
staircase, its sheathed walls, treads, risers & batten door; molded
window cases including their paneled bases, paneled casement
shutters and the shutters’ original hinges; baseboards, batten
doors, mantelpieces, & window sashes; and all hardware at the
doors and casement shutters; and
interior architectural elements of the rear (west) staircase located
in the Rear Ell, including its treads, risers, window, and plastered
stairwell.

3. GRANTOR’S CONDITIONAL RIGHTS
3.1 Conditional Rights Requiring Approval by Grantee. Without the prior
express written approval of the Grantee, which approval may not be unreasonably
withheld, but which may be subject to such reasonable conditions as Grantee in its
discretion may determine, Grantor shall not undertake any of the following actions
on the Building or Property:
(a) erect any external signs or external advertisements except; (i) such
plaque permitted under paragraph 12.8 of this Restriction; and (ii) a
sign stating solely the address of the Property;
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(b) make permanent substantial topographical changes, such as, by
example, excavation for the construction of roads, swimming pools, or
other recreational facilities;
(c) change the use of the Building and Property to use other than single
family residential. Grantee must determine that the proposed use does
not conflict with the Purpose of the Restriction;
(d) remove the capped picket fence along the Property’s boundaries on
Union and York Streets or construct additional structures or service
buildings; and
(e) conduct activities identified as Major Maintenance and Minor
Maintenance in the Restriction Guidelines that may reasonably be
expected to make material changes in the appearance, materials, or
workmanship of the Building, except as otherwise provided herein.
3.2 Archaeological Activities. The conduct of archaeological activities on
the Property, including without limitation survey, excavation, and artifact
retrieval, may occur only following the submission of an archaeological field
investigation plan prepared by the Grantor and approved in writing by the
Grantee and the State Archaeologist of the Massachusetts Historical Commission
(Mass. Gen. Laws, c. 9, §27C, 950 C.M.R. 70.00).
3.3 Review of Grantor’s Requests for Approval. In connection with
Grantee’s approval of conditional rights set forth in Paragraphs 3.1 and 3.2 above,
Grantor shall submit to Grantee two copies of information (including plans,
specifications and designs, and Nantucket Historic District Commission
application and materials where appropriate) identifying the proposed activity
with reasonable specificity. In connection therewith, Grantor shall also submit to
Grantee a timetable for the proposed activity sufficient to permit Grantee to
monitor such activity. Within forty-five (45) days of receipt of Grantee’s receipt of
any plan or written request for approval hereunder, Grantee shall certify in writing
that (a) it approves the plan or request, or (b) it disapproves the plan or request as
submitted, in which case Grantee shall provide Grantor with written suggestions
for modification or a written explanation for Grantee’s disapproval. Any failure
by Grantee to act within forty-five (45) days of receipt of Grantor’s submission or
resubmission of plans or requests shall be deemed to constitute approval by
Grantee of the plan or request as submitted and to permit Grantor to undertake
the proposed activity in accordance with the plan or request submitted so long as
the request sets forth the provisions of this Paragraph relating to deemed approval
after the passage of time, provided nothing herein shall be
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construed to permit Grantor to undertake any of the activities prohibited
hereunder.
4. STANDARDS FOR REVIEW. Grantee shall apply the Secretary’s
Standards in exercising any authority created by this Restriction to inspect the
Property or the exterior or interior of the Building to evaluate any construction to
or alteration, repair, maintenance, or reconstruction of the Building; or to review
any casualty damage or to reconstruct or approve reconstruction of the Building
following casualty damage.
5. PUBLIC ACCESS. Grantor shall not block views of the Building from
the public right of way on Union Street either by intentional planting or fencing in
such a manner that the Building is concealed from public view; Grantor further
agrees to permit Grantee to make baseline documentation available to interested
members of the public at Grantee’s offices or by depositing copies of such baseline
documentation in a local library.
6. GRANTOR’S RESERVED RIGHTS NOT REQUIRING FURTHER
APPROVAL BY GRANTEE. Subject to the provisions of Paragraphs 2.1, 2.2, 3.1,
and 3.2 of this Restriction, the following rights, uses, and activities of or by Grantor
on, over, or under the Property are permitted by this Restriction and by Grantee
without further approval by Grantee:
(a) the right to engage in all those activities and uses that: (i) are permitted
by governmental statute or regulation; and (ii) are not inconsistent with
the Purpose of this Restriction;
(b) the right to conduct Minor Maintenance of the Building, as such
maintenance is defined in the Restriction Guidelines, that is not
reasonably expected to make material changes in the exterior or interior
appearance, materials, or workmanship of the Building, provided such
work is done strictly according to the Secretary’s Standards, and
provided that the Grantor uses in-kind materials, applied with
workmanship comparable to that which was used in the construction or
application of those materials being repaired or maintained, for the
purpose of retaining in good condition the appearance and construction
of the Building. Changes in appearance, materials, or workmanship
from that existing prior to the maintenance and repair require the prior
approval of the Grantee in accordance with the provisions of Paragraph
3 of this Restriction;
(c) the right to continue all manner of existing residential use and
enjoyment of the Building and Property, including but not limited to the
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right to maintain, repair, and restore existing fences; the right to
maintain the existing driveway and paths with the same or similar
surface materials; the right to maintain existing utility lines and building
walkways, steps, and fences; the right to cut, remove, and clear grass or
other vegetation and to perform routine maintenance, landscaping,
horticultural activities, and upkeep, consistent with the Purpose of this
Restriction and paragraphs 2 and 3;
(d) the right to renovate, update, and otherwise alter or change areas of the
interior of the Building’s Rear Ell that are not included in this Restriction
consisting of the cellar beneath the Rear Ell and the first and secondstory interiors of the Rear Ell excepting the rear (west) staircase which is
protected under Paragraph 2.2(f)(7) of this Restriction;
(e) the right to maintain and re-pave the existing driveway and parking
area at the southwest corner of the Building and at the east side of the
property in front of the open deck of the Main Block abutting Union
Street;
(f) the right to re-landscape and re-design lawns and planting beds; and
(g) the right to make such modifications to the Building as may be required
by governmental entities to comply with local, state, or federal laws,
provided that such changes are reviewed and approved by the Grantee
whose approval shall not be unreasonably withheld.
7. CASUALTY DAMAGE OR DESTRUCTION. In the event that the
Building or any part thereof shall be damaged or destroyed by fire, flood,
windstorm, hurricane, earth movement, or other casualty, Grantor shall notify
Grantee in writing within fourteen (14) days of the damage or destruction, such
notification including what, if any, emergency work has already been completed.
Grantor shall undertake no repairs or reconstruction of any type, other than
temporary emergency work to prevent further damage to the Building and to
protect public safety, without Grantee’s prior written approval. Within thirty (30)
days of the date of damage or destruction, if required by Grantee, Grantor at its
expense shall submit to the Grantee a written report prepared by a qualified
restoration architect and an engineer who are acceptable to Grantor and Grantee,
which report shall include the following:
(a) an assessment of the nature and extent of the damage;
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(b) a determination of the feasibility of the restoration of the Building
and/or reconstruction of damaged or destroyed portions of the
Building; and
(c) a report of such restoration/reconstruction work necessary to return
the Building to the condition existing as of the date hereof.
8. REVIEW AFTER CASUALTY DAMAGE OR DESTRUCTION. If, after
reviewing the report provided in Paragraph 7 above and assessing the availability
of insurance proceeds after satisfaction of any mortgagee’s/lender’s claims under
Paragraph 9 hereof, Grantor and Grantee agree that the Purpose of the Restriction
will be served by such restoration/reconstruction, Grantor and Grantee shall
establish a schedule under which Grantor shall complete the
restoration/reconstruction of the Building in accordance with plans and
specifications consented to by the parties up to at least the total of the casualty
insurance proceeds available to Grantor.
If, after reviewing the report and assessing the availability of insurance
proceeds after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9
hereof, Grantor and Grantee agree that restoration/reconstruction of the Property
is impractical or impossible, or agree that the Purpose of the Restriction would not
be served by such restoration/reconstruction, Grantor may, with the prior written
consent of the Grantee, alter, demolish, remove, or raze the Building, and/or
construct new improvements on the Property. Grantor and Grantee may then
agree to seek to extinguish this Restriction in whole or in part in accordance with
the laws of the Commonwealth of Massachusetts and Paragraph 14.2 hereof.
If, after reviewing the report and assessing the availability of insurance
proceeds after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9
of this Agreement, Grantor and Grantee are unable to agree that the Purpose of
the Restriction will or will not be served by such restoration/reconstruction, the
matter may be referred by either party to binding arbitration and settled in
accordance with the Commonwealth of Massachusetts’s arbitration statute then in
effect, provided however that nothing herein shall compel the Grantor to expend
funds in excess of those received from insurance proceeds.
9. INSURANCE. Grantor shall keep the Property insured by an insurance
company rated “A” or better by Best’s as currently insured. Such insurance shall
include Grantee’s interest and name Grantee as an additional insured. Grantor
shall deliver to Grantee, within ten (10) business days of Grantee’s written request
thereof, certificates of such insurance coverage; provided, however, that whenever
the Property is encumbered with a mortgage or deed of trust, nothing contained
in this Paragraph shall jeopardize the prior claim, if any, of the mortgagee/lender
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to the insurance proceeds. If the Grantor conveys the Property to a person or
entity, then the subsequent Property owner shall be obligated to keep the Property
insured by an insurance company rated “A” or better by Best’s for the guaranteed
building cost against loss from perils commonly insured under standard fire and
extended coverage policies and comprehensive general liability insurance against
claims for personal injury, death, and property damage, such property damage
insurance to include change in condition and building ordinance coverage, in form
and amount sufficient to replace fully the damaged Property and Building without
cost or expense to Grantor or contribution or coinsurance from Grantor.
10. INDEMNIFICATION. Grantor hereby agrees to pay, protect,
indemnify, hold harmless and defend at its own cost and expense, Grantee, its
agents, directors, officers, and employees, or independent contractors from and
against any and all claims, liabilities, expense, costs, damages, losses, and
expenditures (including reasonable attorney’s fees and disbursements hereafter
incurred) arising out of or in connection with injury to or death of any person as a
result of the existence of this Restriction; physical damage to the Property; the
presence or release in, on, or about the Property, at any time, of any substance now
or hereafter defined, listed, or otherwise classified pursuant to any law, ordinance,
or regulation as a hazardous, toxic, polluting, or contaminating substance; or other
injury, death, or other damage occurring on or about the Property, unless such
injury, death, or damage is caused by Grantee or any agent, director, officer,
employee, or independent contractor of Grantee. In the event that Grantor is
required to indemnify Grantee pursuant to the terms of this Paragraph, the
amount of such indemnity, until discharged, shall constitute a lien on the Property.
.
11. TAXES. Grantor shall pay immediately, when first due and owing, all
general taxes, special taxes, special assessments, water charges, sewer service
charges, and other charges which may become a lien on the Property unless
Grantor timely object to the amount or validity of the assessment or charge and
diligently prosecutes an appeal thereof, in which case the obligation hereunder to
pay such charges shall be suspended for the period permitted by law for
prosecuting such appeal and any applicable grace period following completion of
such action. In place of Grantor, Grantee is hereby authorized, but in no event
required or expected, to make or advance upon three (3) days prior written notice
to Grantor any payment relating to taxes, assessments, water rates, sewer rentals
and other governmental or municipality charge, fine, imposition, or lien asserted
against the Property. Grantee may make such payment according to any bill,
statement, or estimate procured from the appropriate public office without inquiry
into the accuracy of such bill, statement, or assessment or into the validity of such
tax, assessment, sale, or forfeiture. Such payment if made by Grantee shall
constitute a lien on the Property.
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12. ADMINISTRATION AND ENFORCEMENT
12.1 Written Notice. Any notice which either Grantor or Grantee may
desire or be required to give to the other party shall be in writing and shall be
delivered by one of the following methods – by overnight courier postage prepaid,
facsimile transmission, registered or certified mail with return receipt requested,
or hand delivery; if to Grantor, then to George Gray, LLC, P.O. Box 763, Nantucket,
Massachusetts 02554, and if to Grantee, then to the Nantucket Preservation Trust
at P. O. Box 158 Nantucket, Massachusetts 02554 or to 508-228-1371 for facsimile
transmission.
Each party may change its address set forth herein by a notice to such effect
to the other party.
12.2 Evidence of Compliance. Upon request by the Grantor, Grantee shall
promptly furnish Grantor with certification that, to the best of Grantee’s
knowledge, Grantor is in compliance with the obligations of Grantor contained
herein or that otherwise evidences the status of this Restriction to the extent of
Grantee’s knowledge thereof.
12.3 Inspection. The Grantee shall be permitted to conduct an annual
inspection of the Property, including the exterior and interior of the Building in
order to confirm Grantor’s compliance with this Preservation Restriction
Agreement. Such inspection shall be conducted at reasonable times and following
advance notice to the Grantor of no less than ten (10) days. Grantor covenants not
to withhold unreasonably its consent in determining dates and times for such
inspections.
12.4. Grantee’s Remedies. Grantee may, following thirty (30) days written
notice to Grantor, institute suit(s) to enjoin any violation of the terms of this
Restriction by ex parte, temporary, preliminary, and/or permanent injunction,
including prohibitory and/or mandatory injunctive relief, and to require the
restoration of the Property and Building to the condition and appearance that
existed prior to the violation complained of. Grantee shall also have available all
legal and other equitable remedies to enforce Grantor’s obligations hereunder.
In the event Grantor is found to have violated any of its obligations, which
violation has continued more than thirty (30) days after notice by the Grantee to
the Grantor, Grantor shall reimburse Grantee for any reasonable costs or expenses
incurred in connection with Grantee’s enforcement of the terms of this Restriction,
including court costs and attorneys, architectural, engineering, and expert witness
fees.
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In the event that Grantor is required to reimburse Grantee pursuant to the
terms of this Paragraph, the amount of such reimbursement until discharged shall
constitute a lien on the Property.
Exercise by Grantee of one remedy hereunder shall not have the effect of
waiving or limiting any other remedy, and the failure to exercise any remedy shall
not have the effect of waiving or limiting the use of any other remedy or the use
of such remedy at any other time.
12.5 Notice from Government Authorities. Grantor shall deliver to
Grantee copies of any notice of violation or lien relating to the Property received
by Grantor from any government authority within ten (10) business days of receipt
by Grantor. Upon request by Grantee, Grantor shall promptly furnish Grantee
with evidence of Grantor’s compliance with such notice or lien where compliance
is required by law.
12.6 Notice of Proposed Sale. Grantor shall promptly notify Grantee in
writing of any proposed sale of the Property prior to sale closing.
12.7 Liens. Any lien on the Property created pursuant to any Paragraph
of this Restriction may be confirmed by judgment and foreclosed by Grantee in the
same manner as a mechanic’s lien provided in Mass. Gen. Laws c. 254, §5, except
that no lien created pursuant to this Restriction shall jeopardize the priority of any
recorded lien of mortgage or deed of trust given in connection with a promissory
note secured by the Property.
12.8 Plaque. Grantor agrees that Grantee may provide and maintain a
plaque on the Property, which plaque shall not exceed 6 inches by 24 inches in
size, giving notice of the significance of the Building and the existence of this
Restriction. The plaque shall be approved by Grantor prior to installation, such
approval not to be unreasonably withheld.
13.

BINDING EFFECT; ASSIGNMENT.

13.1 Runs with the Land. Except as provided in Paragraphs 8 and 14, the
obligations imposed by this Restriction shall be effective in perpetuity and shall be
deemed to run as a binding servitude with the Building and Property. This
Restriction shall extend to and be binding upon Grantor and Grantee, their
respective successors in interest, and all persons hereafter claiming by, under, or
through Grantor and Grantee, and the words “Grantor” and “Grantee” when used
herein shall include all such persons. Any right, title, or interest herein granted to
Grantee also shall be deemed granted to each successor and assign of Grantee and
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each such following successor and assign thereof, and the word “Grantee” shall
include all such successors and assigns.
Anything contained herein to the contrary notwithstanding, an owner of
the Building and the Property shall have no obligation pursuant to this instrument
when such owner shall cease to have any ownership interest in the Building and
the Property by reason of a bona fide transfer. The restrictions, stipulations, and
covenants contained in this Restriction shall be included by Grantor, by express
reference, in any subsequent deed or other legal instrument by which Grantor
divests itself of the fee simple title to or any lesser estate in the Building and the
Property or any part hereof, including by way of example and not limitation, a
lease of all or a portion of the Property, but excluding any lease with a term of
fewer than one hundred twenty (120) days.
13.2 Assignment. Grantee may convey, assign, or transfer this Restriction
to a unit of federal, state, or local government or to a similar local, state, or national
organization that is a “qualified organization” under Section 170(h) of the Code
and that qualifies under the Act as an eligible donee whose purposes, inter alia, are
to promote preservation of buildings and sites historically significant for their
architecture, associations, and/or archaeology, provided than any such
conveyance, assignment, or transfer requires that the Purpose for which the
Restriction was granted will continue to be carried out as a condition of the
transfer.
13.3. Recording and Effective Date. Grantee shall do and perform at its
own cost all acts necessary to the prompt recording of this instrument in the land
records of the County of Nantucket. Grantor and Grantee intend that the
restrictions arising under this Restriction take effect on the day and year this
instrument is recorded in the land records of the County of Nantucket.
14. PERCENTAGE INTERESTS; EXTINGUISHMENT
14.1 Percentage Interests. For purposes of allocating proceeds pursuant
to paragraphs 14.2 and 14.3, Grantor and Grantee stipulate that as of the date of
this Restriction, Grantor and Grantee are each vested with real property interests
in the Property and that such interests have a stipulated percentage interest in
the fair market value of the Property and the Building. Said percentage interests
shall be determined by the ratio of the value of the Restriction on the effective
date of this Restriction to the value of the Property and the Building, without
deduction for the value of the Restriction, on the effective date of this Restriction.
The values on the effective date of the Restriction shall be those values used to
calculate the deduction for federal income tax purposes allowable by reason of
this grant, pursuant to Section 170(h) of the Code. The parties shall include the
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ratio of those values with the Baseline Documentation (on file with Grantor and
Grantee) and shall amend such values, if necessary, to reflect any final
determination thereof by the Internal Revenue Service or court of competent
jurisdiction. For purposes of this paragraph, the ratio of the value of the
Restriction to the value of the Property unencumbered by the Restriction shall
remain constant, and the percentage interest of Grantor and Grantee in the fair
market value of the Property thereby determinable shall remain constant, except
that the value of any improvements made by Grantor after the effective date of
this Restriction is reserved to Grantor.
14.2 Extinguishment. Grantor and Grantee hereby recognize that
circumstances may arise that may make impossible the continued ownership or
use of the Property and the Building in a manner consistent with the Purpose of
this Restriction and necessitate extinguishment of the Restriction. Such
circumstances may include, but are not limited to, partial or total destruction of
the Building resulting from casualty. Extinguishment must be the result of a
judicial proceeding in a court of competent jurisdiction and shall meet the
requirements of the Act for extinguishment, including approvals by both the
Town of Nantucket and the Massachusetts Historical Commission following
public hearings to determine that such extinguishment is in the public interest.
Unless otherwise required by applicable law at the time, in the event of any sale
of all or a portion of the Property (or of any other property received in
connection with an exchange or involuntary conversion of the Property) after
such termination or extinguishment, and after the satisfaction of prior claims and
any costs or expenses associated with such sale, Grantor and Grantee shall share
in any net proceeds resulting from such sale in accordance with their respective
percentage interests in the fair market value of the Property, as such interests are
determined under the provisions of paragraph 14.1, adjusted, if necessary, to
reflect partial termination or extinguishment of this Restriction. All such
proceeds received by Grantee shall be used by Grantee in a manner consistent
with Grantee’s primary purposes. Net proceeds shall also include, without
limitation, net insurance proceeds.
In the event of extinguishment, the provisions of this paragraph shall
survive extinguishment and shall constitute a lien on the Property.
15.
CONDEMNATION. If all or any part of the Property is taken under
the power of eminent domain by public, corporate, or other authority, or otherwise
acquired by such authority through a purchase in lieu of a taking, Grantor and
Grantee shall join in appropriate proceedings at the time of such taking to recover
the full value of those interests in the Property that are subject to the taking and all
incidental and direct damages resulting from the taking. All expenses reasonably
incurred by Grantor and Grantee in connection with such
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taking shall be paid out of the recovered proceeds in conformity with the
provisions of paragraphs 14.1 and 14.2 unless otherwise provided by law.
16.
INTERPRETATION. The following provisions shall govern the
effectiveness, interpretation, and duration of the Restriction.
(a)
Any rule of strict construction designed to limit the breadth of
restrictions on alienation or use of the Building and the Property shall not apply
in the construction or interpretation of this Restriction, and this instrument shall
be interpreted broadly to effect its Purpose and the transfer of rights and the
restrictions on use herein contained.
(b)
This instrument may be executed in two counterparts, one of which
may be retained by the Grantor, and the other, after recording, to be retained by
the Grantee. In the event of any discrepancy between the counterparts produced,
the recorded counterpart shall in all cases govern. In the event of any discrepancy
between two copies of any documentation retained by the parties, the copy
retained by Grantee shall control.
(c)
This instrument is made pursuant to the provisions of the Act, but
the invalidity of the Act or any part thereof shall not affect the validity and
enforceability of this Restriction according to its terms, it being the intent of the
parties to agree and to bind themselves, their successors, and their assigns in
perpetuity to each term of this instrument whether this instrument be enforceable
by reason of any statute, common law, or private agreement in existence either
now or hereafter. The invalidity or unenforceability of any provision of this
instrument shall not affect the validity or enforceability of any other provision of
this instrument or any ancillary or supplementary agreement relating to the
subject matter thereof.
(d)
Nothing contained herein shall be interpreted to authorize or permit
Grantor to violate any ordinance or regulation relating to building materials,
construction methods, or use. In the event of any conflict between any such
ordinance or regulation and the terms hereof, Grantor promptly shall notify
Grantee of such conflict and shall cooperate with Grantee and the applicable
governmental entity to accommodate the purposes of both this Restriction and
such ordinance or regulation.
(e)
To the extent that Grantor owns or is entitled to development rights
which may exist now or at some time hereafter by reason of the fact that under any
applicable zoning or similar ordinance the Property may be developed to use more
intensive (in terms of height, bulk, or other objective criteria related by such
ordinances) than the Property and Building are devoted as of the date hereof, such
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development rights shall not be exercisable on, above, or below the Property and
the Building during the term of the Restriction, nor shall they be transferred to any
adjacent parcel and exercised in a manner that would interfere with the Purpose
of the Restriction.
17.
AMENDMENT. If circumstances arise under which an amendment
to or modification of this Restriction would be appropriate, Grantor and Grantee
may by mutual written agreement jointly amend this Restriction, provided that no
amendment shall be made that will adversely affect the qualification of the
Restriction or the status of Grantee under any applicable laws, including the Act,
Section 501(c) (3) of the Code, and the laws of the Commonwealth of
Massachusetts. Any such amendment shall be consistent with the protection of
the preservation values of the Property and the Purpose of this Restriction; shall
not affect its perpetual duration; shall not permit additional development on the
Property other than the development permitted by this Restriction on its effective
date; shall not permit any private inurement to any person or entity; and shall not
adversely impact the overall architectural, historic, and open space values
protected by this Restriction. Any such amendment shall be effective when the
requirements of the Act with respect to amendments have been met and the
amendment is recorded in the land records of the County of Nantucket. Nothing
in this paragraph shall require Grantor or Grantee to agree to any amendment or
to consult or negotiate regarding any amendment.
18.
COMPLIANCE WITH BUILDING LAWS. Grantor and Grantee
recognize that there may be circumstances where alterations are required to be
made to the Building in order to comply with local, state, and/or federal
ordinances and laws which might otherwise not be permissible under this
Restriction without Grantee’s approval. In such event, Grantor agrees to notify
Grantee in writing of such requirement and, if requested by Grantee within 45 days
of such notification, to cooperate with Grantee in seeking a variance or waiver from
such requirement or a modification of such requirement to mitigate any adverse
effect of such compliance.
THIS RESTRICTION reflects the entire agreement of Grantor and Grantee.
Any prior or simultaneous correspondence, understandings, agreements, and
representations are null and void upon execution hereof, unless set out in this
instrument.
TO HAVE AND TO HOLD, the said Historic Preservation Restriction, unto
the said Grantee and its successors and permitted assigns forever. This HISTORIC
PRESERVATION RESTRICTION may be executed in two counterparts and by
each party on a separate counterpart, each of which when so executed and
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delivered shall be an original, but both of which together shall constitute one
instrument.
Signature Page to Follow

17

IN WITNESS WHEREOF, Grantor and Grantee have set their hands this
day of
, 2022.
GRANTOR
George Gray, LLC

Michelle Elzay, General Partner

Penelope Austin, General Partner
GRANTEE
Nantucket Preservation Trust, Inc.

Alison Potts, President

Bill Moore, Treasurer
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COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
On this
day of
, 2022, before me, the undersigned notary
public, personally appeared Michelle Elzay in her capacity as General Partner of
the George Gray, LLC, proved to me through satisfactory evidence of
identification, which were
, to be the person whose
name is signed on the preceding or attached document, and who acknowledged
to me that she signed it voluntarily for its stated purpose in her capacity as
General Partner of the George Gray, LLC.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
On this
day of
, 2022, before me, the undersigned notary
public, personally appeared Penelope Austin in her capacity as General Partner
of the George Gray, LLC, proved to me through satisfactory evidence of
identification, which were
, to be the person whose
name is signed on the preceding or attached document, and who acknowledged
to me that she signed it voluntarily for its stated purpose in her capacity as
General Partner of the George Gray, LLC.

Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
On this
day of
, 2022, before me, the undersigned notary
public, personally appeared the above-named Alison Potts, proved to me
through satisfactory evidence of identification, which were
, to be the person whose name is signed on the
preceding or attached document, and who acknowledged to me that she signed
it voluntarily for its stated purpose in her capacity as President of the Nantucket
Preservation Trust, Inc., a nonprofit corporation.
Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
On this
day of
, 2022, before me, the undersigned notary
public, personally appeared the above-named Bill Moore, proved to me through
satisfactory evidence of identification, which were
, to
be the person whose name is signed on the preceding or attached document, and
who acknowledged to me that he signed it voluntarily for its stated purpose in
his capacity as Treasurer of the Nantucket Preservation Trust, Inc., a nonprofit
corporation.
Notary Public
My Commission Expires:
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APPROVAL BY SELECT BOARD OF THE TOWN OF NANTUCKET
We, the undersigned members of the Select Board of the Town of Nantucket,
Massachusetts, hereby certify that at a meeting held on
, 2022, the Select Board voted to approve the
foregoing Grant of Preservation Restriction by George Gray, LLC to the
Nantucket Preservation Trust, pursuant to Massachusetts General Laws, Chapter
184, Section 32, as being in the public interest.
TOWN OF
NANTUCKET By its
Select Board
Jason Bridges, Chair

Dawn E. Hill Holdgate, Vice Chair

Melissa K. Murphy

Matthew G. Fee

Brooke Mohr

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this
day of
, 2022, before me, the undersigned
notary public, personally appeared Jason Bridges, proved to me through
satisfactory evidence of identification, which was personal knowledge of
the undersigned to be the person whose name is signed on the preceding
document, and acknowledged to me that he signed it voluntarily for its
stated purpose, as a member of the Select Board for the Town of Nantucket.

Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this
day of
, 2022, before me, the undersigned
notary public, personally appeared Dawn E. Hill Holdgate, proved to me
through satisfactory evidence of identification, which was personal
knowledge of the undersigned, to be the person whose name is signed on
the preceding document, and acknowledged to me that she signed it
voluntarily for its stated purpose, as a member of the Select Board for the
Town of Nantucket.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this
day of
, 2022, before me, the undersigned
notary public, personally appeared Matthew G. Fee, proved to me through
satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the person whose name is signed on the preceding document,
and acknowledged to me that he signed it voluntarily for its stated purpose, as a
member of the Select Board for the Town of Nantucket.

Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this
day of
, 2022, before me, the undersigned
notary public, personally appeared Brooke Mohr, proved to me through
satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the person whose name is signed on the preceding
document, and acknowledged to me that she signed it voluntarily for its stated
purpose, as a member of the Select Board for the Town of Nantucket.

Notary Public
My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.
On this
day of
, 2022, before me, the undersigned
notary public, personally appeared Melissa K. Murphy, proved to me
through satisfactory evidence of identification, which was personal
knowledge of the undersigned, to be the person whose name is signed on
the preceding document, and acknowledged to me that she signed it
voluntarily for its stated purpose, as a member of the Select Board for the
Town of Nantucket.

Notary Public
My Commission Expires:
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APPROVAL BY MASSACHUSETTS HISTORICAL COMMISSION
COMMONWEALTH OF MASSACHUSETTS
The undersigned Executive Director and Clerk of the Massachusetts
Historical Commission hereby certifies that foregoing preservation restriction
has been approved pursuant to Mass. Gen. Laws c. 184, §32.

Brona Simon
Executive Director and Clerk
Massachusetts Historical Commission

COMMONWEALTH OF MASSACHUSETTS
, ss.
On this day of
, 2022, before me, the undersigned notary
public, personally appeared Brona Simon, proved to me through satisfactory
evidence of identification, which was
, to be the person
whose name is signed on the preceding or attached document, and acknowledged
to me that she signed it in her capacity as Executive Director and Clerk of the
Massachusetts Historical Commission for its stated purposes.

Notary Public
My Commission Expires
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SCHEDULE OF EXHIBITS

A.

Legal Description

B.

“Perimeter Plan of Land in Nantucket, Massachusetts, prepared for:
B.P.A. Nominee Trust and G.E.A. Nominee Trust, October 6, 2014”
recorded in Nantucket Registry of Deeds as Plan 2014-92.

C.

Documentary Photographs

D.

Floor Plans

E.

Massachusetts Historical Commission – Form B

F.

Restriction Guidelines
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EXHIBIT A
LEGAL DESCRIPTION
That certain parcel of land, together with all improvements thereon, now
known and numbered as 55 Union Street, Town and County of Nantucket,
Commonwealth of Massachusetts, being the land shown on a plan entitled
“Perimeter Plan of Land in Nantucket, Massachusetts,” drawn by Emack
Surveying, LLC, dated October 6, 2014, recorded at the Nantucket Registry of
Deeds as Plan No. 2014-92.
Source: Nantucket Registry of Deeds, Book 1458, Page 294.
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EXHIBIT B
Plan of “Perimeter Plan of Land in Nantucket, Massachusetts” dated October 6,
2014.
Recorded at Nantucket County Registry of Deeds as Plan 2014-92.
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EXHIBIT C
Photographs to be inserted from PDF for draft submission – to be printed from
Power Point for recording copy
1. Façade
2. Entry detail
3. South elevation
4. West elevation of Main Block & south elevation of Rear Ell
5. West elevation of Rear Ell
6. North elevation of Rear Ell
7. North elevation of Main Block
8. General view of yard & fence
9. Cellar – circular cellar
10. Cellar – circular cellar
11. 1st sty entry hall
12. 1st sty entry hall
13. 1st sty parlor
14. 1st sty parlor
15. 1st sty rear parlor
16. 1st sty rear parlor
17. 1st sty dining rm
18. 1st sty dining rm
19. 2nd sty stairhall
20. 2nd sty stairhall
21. 2nd sty s-e chamber
22. 2nd sty s-e chamber
23. 2nd sty s-w chamber
24. 2nd sty s-w chamber
25. 2nd sty n-w chamber
26. 2nd sty n-w chamber
27. 2nd sty attic stair
28. Attic – s end
29. Attic n room
30. Attic n room
31. Rear Ell staircase
32. Rear Ell staircase
PAGES 27-43 FOR EXHIBIT C
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EXHIBIT C

Photo #1 – façade (east elevation)

Photo #2 – façade (east elevation) – detail of main entry
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EXHIBIT C

Photo #3 – south elevation of Main Block and Rear Ell
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EXHIBIT C

Photo #4 – left to right: south elevation of Rear Ell and west elevation of Main Block

Photo #5 – west elevation of Rear Ell

29

EXHIBIT C

Photo #6 – north elevation of Rear Ell

Photo #7 – left to right – partial façade (west elevation) and north elevation of Main Block
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EXHIBIT C

Photo #8 – view of Union Street frontage, capped picket fence, and south elevation

Photo #9– interior – circular cellar at northeast corner of Main Block
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EXHIBIT C

Photo #10 – circular cellar at northeast corner of Main Block

Photo #11 – interior 1st storey – front entry hall (northeast room
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EXHIBIT C

Photo #12 – interior 1st storey entry hall (northeast room)

Photo #13 –interior 1st storey parlor (southeast room)
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EXHIBIT C

Photo #14 – interior 1st storey parlor (southeast room)

Photo #15 – interior 1st storey rear parlor (southwest room)
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EXHIBIT C

Photo #16 – interior 1st storey rear parlor (southwest room)

Photo #17 – interior 1st storey dining room (northwest room)
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EXHIBIT C

Photo #18 – interior 1st storey dining groom (northwest room)

Photo #19 – interior 2nd storey – front stair hall (northeast room)
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EXHIBIT C

Photo #20 – interior 2nd storey front stair hall (northeast room)

Photo #21 – interior 2nd storey southeast chamber
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EXHIBIT C

Photo #22 – interior 2nd storey southeast chamber

Photo #23 – interior 2nd storey southwest chamber (bathroom)
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EXHIBIT C

Photo #24 – interior 2nd storey southwest chamber (bathroom)

Photo #25 – interior 2nd storey – northwest chamber
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EXHIBIT C

Photo #26 – interior 2nd storey northwest chamber

Photo #27 – interior 2nd storey staircase to attic
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EXHIBIT C

Photo #28 – interior attic south wall

Photo #29 – interior attic – ladder stair to roof hatch
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EXHIBIT C

Photo #30 – interior attic north room

Photo 31 – interior 1st storey rear staircase at Rear Ell
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EXHIBIT C

Photo #32 Interior 2nd storey rear staircase at Rear Ell
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EXHIBIT E

47

EXHIBIT E
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EXHIBIT E
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EXHIBIT E
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EXHIBIT F
RESTRICTION GUIDELINES
The purpose of these Preservation Guidelines is to clarify the terms of this
Historic Preservation Restriction that deal with maintenance and alteration to the
Building. Under Paragraph 3, prior permission from the Nantucket Preservation
Trust (NPT) is required for any Minor Maintenance that may reasonably be
expected to make material changes to the appearance, materials, or
workmanship from that existing prior to the maintenance and for any Major
Maintenance. Minor Maintenance that is part of ordinary maintenance and
repair and does not materially change the appearance, materials, or
workmanship from that existing prior to the maintenance does not require NPT
review and approval.
In an effort to explain what constitutes Minor Maintenance and Major
Maintenance, the following list is provided. The list is by no means
comprehensive. It is a sampling of common structural alterations.
PAINT
Minor: Exterior or interior hand scraping and repainting of non-decorative and
non-significant surfaces as part of periodic maintenance.
Major: Painting or fully stripping decorative surfaces or distinctive stylistic
features, including murals, stenciling, wallpaper, ornamental woodwork, stone,
and decorative or significant original plaster.
WINDOWS AND DOORS
Minor: Regular maintenance including caulking, painting, and necessary reglazing. Repair or in-kind replacement of existing individual decayed window
parts.
Major: Wholesale replacement of units; change in fenestration or materials;
alteration of profile or setback of windows. The addition of storm windows is
also considered a major change; however, with notification it is commonly
acceptable.
EXTERIOR
Minor: Spot repair of existing cladding and roofing including in-kind
replacement of clapboard, shingles, slates, etc.
Major: Large scale repair or replacement of cladding or roofing. Change
involving inappropriate removal or addition of materials or building elements
(i.e., removal of chimneys or cornice detailing; installation of architectural detail
which does not have a historical basis); altering or demolishing building
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additions; spot repointing of masonry. Structural stabilization of the property is
also considered a major alteration.
LANDSCAPING/OUTBUILDINGS
Minor: Routine maintenance of outbuildings and landscape including lawn
mowing, pruning, planting, painting, and repair.
Major: Moving or subdividing buildings or property; altering of property;
altering or removing significant landscape features such as gardens, vistas,
walks, plantings, and ground disturbances affecting archaeological resources.
WALLS/PARTITIONS
Minor: Making fully reversible changes (i.e., sealing off doors in situ, leaving
doors and door openings fully exposed) to the spatial arrangement of a nonsignificant portion of the building.
Major: Creating new openings in walls or permanently sealing off existing
openings; adding permanent partitions which obscure significant original room
arrangement; demolishing existing walls; removing or altering stylistic features;
altering primary staircases.
HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS
Minor: Repair of existing systems.
Major: Installing or upgrading systems which will result in major appearance
changes (i.e., dropped ceilings, disfigured walls or floors, exposed wiring, ducts,
and piping); the removal of substantial quantities of original plaster or other
materials in the course of construction.
Changes classified as Major Maintenance are not necessarily unacceptable.
Under the Historic Preservation Restriction such changes must be reviewed by
the NPT in order to assess their impact on the historic integrity of the Property,
and Building.
It is the responsibility of the Grantor to notify NPT in writing when any Minor
Maintenance that is reasonably expected to materially change the appearance,
materials, or workmanship from that existing prior to the maintenance or any
Major Maintenance is contemplated. Substantial alterations may necessitate
review of plans and specifications.
The intent of this Historic Preservation Restriction is to enable the NPT to review
proposed alterations and assess their impact on the integrity of the Property, the
Building, and other structures, not to preclude future change. NPT staff will
attempt to work with the Grantor to develop mutually satisfactory solutions
which are in the best interests of the Property.
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Agenda Item Summary
Agenda Item # IX. 3.
Date 6/22/2022

Staff
Brian E. Turbitt, Finance Director
Subject
Sale of $37,822,200 in General Obligation Bond Anticipation Notes made up of Tax-Exempt Series
($33,435,200) and Taxable Series ($4,387,000) and the sale of Grant Anticipation Notes in the amount of
$875,000.
Executive Summary
The Town through its financial advisors recently completed a competitive sale of $37,822,200 in General
Obligation Bond Anticipation Notes. The sale was made up of a tax exempt portion in the amount of
$33,435,200 and funded various projects as outlined in the attached sheet. The taxable portion of the
sale was in the amount of $4,387,000 and was to fund projects to be undertaken by the Nantucket
Affordable Housing Trust Fund. The Town also completed the sale of a Grant Anticipation Note in the
amount of $875,000 which funded various Chapter 90 projects.
Staff Recommendation
Recommend approval of the sale of the General Obligation Bond Anticipation Notes in Series A and B,
and the signing of the notes.
Background/Discussion
The sale of the notes took place on Thursday June 16, 2022. The Town received two bids for the Tax
Exempt offering and one bid for the Taxable Offering. The winning bid for the Tax Exempt Offering was
received from TD Securities. The coupon rate was 3.50% with A Net Interest Cost (NIC) of 1.8404%. The
bidder for the Taxable portion of the offering was Oppenheimer & Company with a coupon rate of
3.50% with a Net Interest Cost (NIC) of 3.4616%. The Grant Anticipation note had one bidder, Unibank
for Savings, with a coupon rate and Net Interest Cost (NIC) of 3.50%.
Impact: Environmental ☐

Fiscal ☒

Community☐

Budgetary Cost of $343,608.34 to be paid when the notes mature.
Board/Commission Recommendation
N/A
Public Outreach
None

Other☐

Connection to Existing Applicable Plan (i.e. Strategic Plan, Master Plan, etc.)
None
Attachments
Vote of the Select Board.
Tax Exempt Offering project Listing.

VOTE OF THE SELECT BOARD
I, the Clerk of the Select Board of the Town of Nantucket, Massachusetts, certify that at a
meeting of the board held June 22, 2022, of which meeting all members of the board were duly
notified and at which a quorum was present, the following votes were unanimously passed, all of
which appear upon the official record of the board in my custody:
Voted: to approve the sale of $33,435,200 3.00 percent General Obligation Bond
Anticipation Notes (the “Tax Exempt Notes”) of the Town dated June 30, 2022, and
payable October 14, 2022, to TD Securities (USA) LLC at par and accrued interest, if
any, plus a premium of $112,007.92.
Further Voted: to approve the sale of $4,387,000 3.50 percent General Obligation
Bond Anticipation Notes (Subject to Federal and Massachusetts Income Taxation) (the
“Taxable Notes”) of the Town dated June 30, 2022, and payable October 14, 2022, to
Oppenheimer & Co. at par and accrued interest, if any, plus a premium of $482.57.
Further Voted: to approve the sale of a $875,000 3.75 percent General Obligation
Bond Anticipation Note (the “GAN”) of the Town dated June 30, 2022, and payable
October 14, 2022 (the “GAN”, and collectively with the Tax Exempt Notes and the
Taxable Notes, the “Notes”) of the Town dated June 30, 2022, and payable October 14,
2022, to Unibank for Savings at par and accrued interest, if any.
Further Voted: that in connection with the marketing and sale of the Notes, the
preparation and distribution of a Notice of Sale and Preliminary Official Statement for
the Tax Exempt Notes and the GAN dated June 9, 2022, as amended, a Notice of Sale
and Preliminary Official Statement for the Taxable Notes, dated June 9, 2022, and final
Official Statements for the Tax Exempt Notes and the GAN and for the Taxable Notes
dated June 16, 2022, each in such form as may be approved by the Town Treasurer, be
and hereby are ratified, confirmed, approved and adopted.
Further Voted: that the Town Treasurer and the Select Board be, and hereby are,
authorized to execute and deliver significant events disclosure undertakings in
compliance with SEC Rule 15c2-12 in such forms as may be approved by bond counsel
to the Town, which undertaking shall be incorporated by reference in the Notes for the
benefit of the holders of the Notes from time to time.
Further Voted: that we authorize and direct the Treasurer to establish post
issuance federal tax compliance procedures in such form as the Treasurer and bond
counsel deem sufficient, or if such procedures are currently in place, to review and update
said procedures, in order to monitor and maintain the tax-exempt status of the Notes.
Further Voted: that any certificates or documents relating to the Notes
(collectively, the “Documents”), may be executed in several counterparts, each of which
shall be regarded as an original and all of which shall constitute one and the same

document; delivery of an executed counterpart of a signature page to a Document by
electronic mail in a “.pdf” file or by other electronic transmission shall be as effective as
delivery of a manually executed counterpart signature page to such Document; and
electronic signatures on any of the Documents shall be deemed original signatures for the
purposes of the Documents and all matters relating thereto, having the same legal effect
as original signatures.
Further Voted: that each member of the Select Board, the Town Clerk and the
Town Treasurer be and hereby are, authorized to take any and all such actions, and
execute and deliver such certificates, receipts or other documents as may be determined
by them, or any of them, to be necessary or convenient to carry into effect the provisions
of the foregoing votes.
I further certify that the votes were taken at a meeting open to the public, that no vote was
taken by secret ballot, that a notice stating the place, date, time and agenda for the meeting
(which agenda included the adoption of the above votes) was filed with the Town Clerk and a
copy thereof posted in a manner conspicuously visible to the public at all hours in or on the
municipal building that the office of the Town Clerk is located or, if applicable, in accordance
with an alternative method of notice prescribed or approved by the Attorney General as set forth
in 940 CMR 29.03(2)(b), at least 48 hours, not including Saturdays, Sundays and legal holidays,
prior to the time of the meeting and remained so posted at the time of the meeting, that no
deliberations or decision in connection with the sale of the Notes were taken in executive
session, all in accordance with G.L. c.30A, §§18-25, as amended.
Dated: June 22, 2022

_______________________________
Clerk of the Select Board
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Competitive Note Worksheet
Town of Nantucket, Massachusetts

Issuer:

$33,435,200

Principal Amount:

General Obligation Bond Anticipation Notes

Dated Date:
Due Date:
Coupon Rate:

6/30/2022
10/14/2022
TBD

Sale Day:
Sale Date:
Sale Time:

Thursday
6/16/2022
11:00 A.M. (Eastern Time)

Rating(s):
Moody's Note:
S&P Note:
Moody's Bond:
S&P Bond:

PENDING
-

Bank Qualification:

No

Time Basis:
Number of Days:
Interest Payable:
Certification:

30/360
104
At Maturity
None

Delivery:

Against Payment

Right To Prepay:

No

Funds:

Federal Funds

Submit Bids to:
Contact Name:
Contact Title:
* Telephone #:

PARITY
Hilltop Securities Inc.
FA to Town
617-619-4400

Award basis:

Lowest NIC

CUSIP:

Yes

Legal Opinion:

Locke Lord LLP

Fax Bids:

Not Allowed

Disclosure:

POS

Form:

DTC

Paying Agent:

U.S. Bank

Bid Basis:
Premium Required:
Bid Limits:
Minimum Bid:
Coupon Limitation:

Par+Premium
Denominations:
$2.30 per $1,000
Split-OK, but if split, most competitive bid must include $1,200
Par+Premium
Not to Exceed 3.50%

Purposes:
Sewer - Sconset Collection System Evaluation
Fairgrounds Road Improvements
Harbormaster Layup Yard and Workshop
Airport Taxiway Echo Resurfacing
Sewer Security Fencing Installation
Sewer Force Main Design and Planning
South Shore Road Sewer Design
Sea Street Pump Station
Land Acquisition and Affordable Housing Construction
General Fund PFAS Investigation & Remediation
Fire Engine Replacement
Airport Improvements
Airport PFAS Investigation & Remediation
South Shore Road Sewer Installation
10-12 Washington Street Land Acquisition
Totals

Set/DTC

New

Renewal

Total

$343,000
$1,500,000
$245,000
$0
$400,000
$1,300,000
$1,500,000
$8,600,000
$2,625,000
$0
$705,000
$1,217,200
$0
$2,000,000
$4,750,000

$0
$0
$0
$5,500,000
$0
$0
$0
$0
$0
$750,000
$0
$0
$2,000,000
$0
$0

$343,000
$1,500,000
$245,000
$5,500,000
$400,000
$1,300,000
$1,500,000
$8,600,000
$2,625,000
$750,000
$705,000
$1,217,200
$2,000,000
$2,000,000
$4,750,000

$25,185,200

$8,250,000

$33,435,200

* When submitting telephone bids, bidders must indiciate if they are bidding to hold the Notes to maturity, and if so, must provide such affirmation in
writing to the Financial Advisor upon submission of the bid as follows:
In connection with the Town of Nantucket, Massachusetts $33,435,200 General Obligation Bond Anticipation Notes dated June 30, 2022 and selling competitively
today, June 16, 2022, [
BIDDER
] will NOT be an “underwriter” (as defined in the Notice of Sale dated June 10, 2022) of the Notes.

Hilltop Securities Inc.
FA: Cinder McNerney

6/10/2022
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Town of Nantucket
Diversity, Equity and Inclusion Office
Kimal R. McCarthy, Ed.D.
Diversity, Equity & Inclusion Director
krmccarthy@nantucket-ma.gov

June 21, 2022

16 Broad Street
Nantucket, Massachusetts 02554
Telephone (508) 228-7200 ext 7344
Facsimile (508) 325-7556
www.nantucket-ma.gov

DEI Office Update: Select Board Meeting – June 22, 2022

Objective: To update the Select Board and community on recent activities/tasks in DEI Office.
A. Strategic Plan: Update
The DEI consultation with Tangible Development continues. Thursday, June 9th was the final capacity
building training for the development of an internal Diversity, Equity and Inclusion Committee (DEIC).
The DEIC is composed of town employees only and the main objective is to assess, prioritize, and
produce towards town employees’ DEI aspirations. A DEI assessment report from Tangible Development
is scheduled for August 2022. Data collection for the report took place throughout spring 2022. As a
reminder, 112 town employees participated in the internal survey (approximately 32% of invited staff)
and nearly 200 community members participated in data collection. The DEI consultation is contracted
for completion in early 2023.
B. MA Municipal DEI Coalition creates DEI Guide 2022
With support from the Metropolitan Area Planning Council (MAPC), the Massachusetts Municipal DEI
Coalition developed a DEI guide to assist cities and towns with the foundational advice/work needed to
start a Diversity, Equity and Inclusion department or position. The guide includes subsections such as:
What is DEI, How do I establish a DEI volunteer group, How do I evaluate DEI within my municipality,
and more. Nantucket’s DEI director was one of six DEI practitioners that participated in creating the
guide. The other practitioners were from Arlington, Lexington, Newburyport, Revere, and Westwood.
C. Calling All Whalers
Calling All Whalers is a recruitment and retention initiative created by the Town Manager. The initiative
is guided by the Human Resources Department and DEI Office. The purpose of the initiative is to have
town employees that are also NHS graduates assist with recruiting locals and fellow NHS graduates on
island for town job vacancies. The DEI Office collected video clips to create a one-minute pilot video for
the initiative using members of Nantucket High School’s class of 2005. The video will live on the Town’s
website, posted on the Town’s social media accounts, and advertised on local outlets (I&M website,
NCTV, etc.).
D. Juneteenth 2022
There were several events island wide celebrating Juneteenth 2022. Events were hosted by the Nantucket
Atheneum, Nantucket Equity Advocates, and the Town of Nantucket. On behalf of the Museum of
African American History and the Town’s DEI Office and Culture & Tourism Department, the DEI
director presented his research findings from his dissertation titled A Calling to Come Back:
Understanding Why Nantucket Locals Revisit a Community Museum. The research and presentation
examined the significances of repeat visitation to cultural institutions using Nantucket’s African Meeting
House and the narratives of Black residential museumgoers.

Procedure to fill a Planning Board (elected seat) vacancy
1. Pursuant to MGL Ch. 41, s. 81A, the “unexpired term shall be filled by
appointment by the [Select Board] and the remainder members of the Planning
Board until the next annual election, at which time, such office shall be filled, by
election, for the reminder of the unexpired term.”
2. The Planning Board vacancy is to be advertised for two weeks and the Select
Board’s intent to fill the vacancy will be noted on its regular meeting agenda for
two weeks prior to the date of appointment and applications will be included in
the agenda packet material.
3. The Planning Office will forward all applications for the vacancy to Town
Administration as soon as they are received.
4. The remaining members of the Planning Board will join the Select Board at a
regularly scheduled meeting and will vote to make the appointment to fill the
vacancy through the next annual election.

Planning Board Vacancy Applicants:
Planning Board
1 Seat Available, 4 Applicants
1 Seat
Term Ends 2023
Current Committee Members:
VACANT
Dave Iverson
Barry G. Rector
John F. Trudel III
Nathaniel Lowell
Applicants:
Joseph Topham
Emily Kilvert
Jeremy Bloomer
Campbell Sutton

2023
2024
2025
2026
2027

As of 5/27/2022 at 12:03:46 PM

NANTUCKET SELECT BOARD
Policy Statement and Procedures for Appointments to Committees, Commissions, Boards
Adopted: May 19, 2021
BASIC GOAL
To encourage active citizen participation and involvement in local government affairs by
encouraging local residents with expertise, skills, interest, and energy to seek appointment to the
Town’s Committees, Boards and Commissions. And, to expand the Town’s outreach to its
citizens to ensure that we engage as many diverse perspectives as possible to build and
encourage awareness, understanding and appreciation through a lens of diversity, equity and
inclusion.
POLICIES IN SUPPORT OF THE BASIC GOAL
A. The Town will maintain a recruiting system, known as the Volunteer Talent Bank (Talent
Bank), to find and appoint interested local residents who are best qualified by education,
training and experience to contribute effectively to the work of the committee,
commission or board. To the extent practical, the Select Board shall announce its
intention to meet candidates for appointment and allow them to introduce themselves and
review their applications no less than two weeks in advance of appointments.
B. When an announcement is made by the Board regarding any vacancies, the Board will
require that applicants file a Committee Appointment application. Following a public
meeting with the applicant(s) at which the Board may ask questions, and/or the applicant
may ask questions, a candidate shall be selected in accordance with the following
procedure:
RECOMMENDED VOTING PROCEDURES FOR ANNUAL APPOINTMENTS
1. The Board reviews a list of openings for annual appointments with a committee
appointment timeline in early April.
2. In mid-April, members of committees, commissions, boards whose terms are expiring are
notified and asked if they would like to apply for reappointment. Incumbent Committee
Interest Forms are mailed to all of these members and they are asked to respond in
writing to indicate if they request re-appointment, or not. Incumbents need to meet the
same deadlines as listed on the committee appointment timeline.
3. Annual committee openings are advertised in the local newspaper for four weeks, as well
as on the Town website. Additionally, the openings are announced at the Board’s weekly
meetings starting in mid-April through the end of May.
4. Applications will be accepted only by the deadlines outlined in the annual Committee
Appointments Timeline for all committees, commission and boards.

5. The Select Board holds two meetings to allow applicants to address the Board and review
their applications.
6. Committee appointments are made at the last Select Board meeting of June, which date
shall be at least one week after the names and applications of all applicants have been
made public.
a. At this meeting, the Select Board may appoint, by majority vote, a candidate to
fill any seat. Or, the Select Board, at its discretion, may elect to use a paper ballot
voting procedure, or vote by e-mail if the Select Board meeting is held virtually.
b. The Chair shall ask Board members to submit their written choices for
appointment (or to e-mail their choices for appointment to Town Administration
in real time if meeting virtually). Each Board member writes their own name on a
slip of paper, and then writes down their vote for the applicant(s) and passes their
paper ballot directly to the Chair without other members viewing the ballot.
c. The Chair reads the paper ballot votes and notes which Board member cast the
votes. If meeting virtually, Town Administration staff will read the results into the
record, and after announcing how each Board member votes, staff will ask that
Board members verbally confirm their votes.
d. The candidate(s) with the majority of votes will be appointed.
e. Any committee seats not filled will continue to be posted on the Town website
and routinely advertised as vacant.
At its discretion, the Select Board may appoint a candidate to any Commission, Committee or
Board even if the candidate is not present for the meeting.
RECOMMENDED VOTING PROCEDURES FOR VACANCIES THROUGHOUT THE
YEAR
The Board’s intent to fill vacancies will be noted on its regular meeting agenda for at least two
weeks and applications of prospective candidates will be included in the Board’s agenda packet
to allow the Board and the public to review the prospective candidates’ credentials. The vacancy
will also be advertised in the Inquirer & Mirror for a minimum of two weeks as well as on the
Town’s website. Applications will be accepted only by a certain deadline for all committees,
commission and boards.
1. Immediately following a meeting with candidates for appointment, the Select Board may
appoint, by majority vote, a candidate to fill any vacancy. Or, the Select Board, at its
discretion, may elect to use a paper ballot voting procedure, or vote by e-mail if the
Select Board meeting is held virtually.
2. Immediately following a meeting with candidates for appointment, the Chair shall ask

Board members to submit their written choices for appointment (or to e-mail their
choices for appointment to Town Administration in real time if meeting virtually). Each
Board member writes their own name on a slip of paper, and then writes down their vote
for the applicant(s) and passes their paper ballot directly to the Chair without other
members viewing the ballot.
3. The Chair reads the paper ballot votes and notes which Board member cast the votes. If
meeting virtually, Town Administration staff will read the results into the record, and
after announcing how each Board member votes, staff will ask that Board members
verbally confirm their votes.
4. The candidate(s) with the majority of votes will be appointed.
At its discretion, the Select Board may appoint a candidate to any Commission, Committee or
Board even if the candidate is not present for the meeting.
ADMINISTRATION OF THE VOLUNTEER TALENT BANK
The Town Administration office shall be responsible for the Talent Bank data and all
administrative materials, records and processes.
PUBLIC INPUT REGARDING CANDIDATES FOR APPOINTMENT
Any citizen may convey their support or objection of an individual’s appointment/ reappointment
through written notice to the Town Manager's Office. Town Administration shall forward any
written comments concerning appointments/reappointments to the Select Board and to the person
cited.
This policy may be amended by the Select Board at any time.

June 22, 2022 – Annual Committee Appointments:
Agricultural Commission
4 Seats Available; 0 Applicants
2 Seats
Terms End 2023
2 Seats
Terms End 2025
Current Committee Members:
VACANT
VACANT
VACANT
VACANT
Posie Constable
Applicants:
None

2022
2022
2023
2023
2024

# Pursuant to Article 61 passed by 2018 Annual Town Meeting, the Agricultural Commission
shall be comprised of “three members whose prime source of income is derived from farming or
agricultural-based enterprises in Nantucket and another two who are interested in farming.”
Airport Commission
1 Seat Available; 2 Applicants
1 Seat
Term Ends 2025
Current Committee Members:
Jeanette Topham
Anthony Bouscaren
Arthur D. Gasbarro
Philip Marks III
Andrea Planzer
Applicants:
Jeanette Topham – incumbent
Walter S. Flaherty – new applicant

2022 – applied
2023
2023
2024
2024

Pursuant to MGL Chapter 90, Section 51E, “Of the members appointed [to the Airport
Commission] at least one shall be a person having experience in aeronautics.”
Board of Health
1 Seat Available; 4 Applicants
1 Seat
Term Ends 2025
Current Committee Members:
Malcolm W. MacNab, MD, PhD
Stephen J. Visco
Meredith (Meri) Lepore
Melissa Murphy (SB rep)
James A. Cooper
Applicants:
Ann Smith – new applicant
Kerry McKenna – new applicant
Allyson Bold – new applicant
Richard Ray – new applicant

2022 – not reapplying
2023
2023
2023
2024

As of 6/16/2022 at 8:48:40 AM

June 22, 2022 – Annual Committee Appointments:
Capital Program Committee
1 Seat Available; 1 Applicant
1 Seat
Term Ends 2025
Current Committee Members:
Stephen Welch (At Large)
Christy Kickham (At Large)
Richard J. Hussey (At Large)
Peter T. Kaizer (At Large)
Jason Bridges (SB Rep)
Jill Vieth (FinCom Rep)
VACANT (NP&EDC rep)
Applicants:
Stephen Welch – incumbent
Cemetery Commission
1 Seat Available; 1 Applicant
1 Seat
Term Ends 2025
Current Committee Members:
Barbara A. White
Allen Reinhard
Scott McIver
Lee W. Saperstein
Frances Karttunen
Applicants:
Barbara White – incumbent
Coastal Resiliency Advisory Committee
3 Seats Available; 4 Applicants
1 Seat
Term Ends 2023
1 Seat
Term Ends 2024
1 Seat
Term Ends 2025
Current Committee Members:
Ian Golding (ConCom member)
VACANT (PB member)
Matt Fee (SB member)
Peter Brace (HSAB member)
Jennifer M. Karberg, Ph.D (NCF designee)
VACANT (Land Bank member)
VACANT (CapCom member)
Gary Beller (ACNVT member)
Sarah Bois, Ph.D (At-Large)
Mary Longacre (At-Large)
Joanna Roche (At-Large)
Applicants:
Mary Longacre – incumbent
Sarah Bois – incumbent
Joanna Roche – incumbent
Steven E. Leinbach – new applicant

2022 – applied
2023
2023
2024
2023
2022
2022

2022 – applied
2023
2023
2024
2024

2022
2022
2023
2022
2022
2023
2023
2022
2022 – applied
2022 – applied
2022 – applied

As of 6/16/2022 at 8:48:40 AM

June 22, 2022 – Annual Committee Appointments:
Conservation Commission
3 Seats Available; 8 Applicants
3 Seats
Terms End 2025
Current Committee Members:
Seth Engelbourg
David LaFleur
Maureen Phillips
Ashley Erisman
Mark Beale
Ian Golding
Linda Williams
Applicants:
Marcia J. Browne, MD – new applicant
Maureen Phillips – incumbent
Seth Engelbourg – incumbent
Michael V. Misurelli – new applicant
Joseph W. Plandowski – new applicant
Burton Balkind – new applicant
Tim Braine – new applicant
Jennifer Porter – new applicant
Contract Review Subcommittee, Human Services
1 Seat Available; 0 Applicants
1 Seat
Term Ends 2025
Current Committee Members:
Dorothy Hertz (At-Large)
Linda Williams (At-Large)
John W. Belash (At Large)
VACANT (CHS Rep)
Ruth Tonico (CHS Rep)
Joanna Roche (FinCom Rep)
Bertyl Johnson (NP&EDC Rep)
Applicants:
None

2022 – applied
2022 – no response
2022 – applied
2023
2023
2024
2024

2022 – applied late*
2023
2024
2022
2022
2022
2022

As of 6/16/2022 at 8:48:40 AM

June 22, 2022 – Annual Committee Appointments:
Council for Human Services
4 Seats Available; 3 Applicants
1 Seat
Term Ends 2023
3 Seats
Terms End 2025
Current Committee Members:
Ruth Tonico
Joseline Ramirez
Tara Restieri
VACANT
Claudia Valle
Sindy Rivera
Athalyn Sweeney
Sue Mynttinen
Veronica Bolcik
Applicants:
Tara Restieri – incumbent
Jennifer Porter – new applicant
Amanda Wright – new applicant
Council on Aging
4 Seats Available; 5 Applicants
1 Seat
Term Ends 2024
3 Seats
Terms End 2025
Current Committee Members:
Diane Flaherty
Alison K. Forsgren
Kendra Lockley
Mary Anne Easley
Nancy Swain
Suzi Spring
Judith Perkins
VACANT
Linda Williams
Applicants:
Kendra Lockley – incumbent
Arlene O’Reilly – new applicant
Robert M. Kucharavy – new applicant
Alison K. Forsgren – incumbent
Laura Holden – new applicant

2022 – no response
2022 – applied late*
2022 – applied
2023
2023
2023
2024
2024
2024

2022 – not reapplying
2022 – applied
2022 – applied
2023
2023
2023
2024
2024
2024

As of 6/16/2022 at 8:48:40 AM

June 22, 2022 – Annual Committee Appointments:
Cultural Council
3 Seats Available; 3 Applicants
3 Seats
Terms End 2025
Current Committee Members:
Jordana Fleischut
Justin Cerne
Sarah Ellis
Michael Kopko
Emma Young
Tony Wagner
Ava Rollins

2022 – applied
2022 – applied
2022 – applied
2023
2023
2024
2024

Applicants:
Justin Cerne – incumbent
Jordana Fleischut – incumbent
Sarah C. Ellis – incumbent
Finance Committee
3 Seats Available; 2 Applicants
3 Seats
Terms End 2025
Current Committee Members:
Stephen Maury
Christopher Glowacki
Jill Vieth
Denice Kronau
Joanna Roche
Joseph T. Grause, Jr.
George Harrington
Peter A. McEachern
Peter N. Schaeffer
Applicants:
Christopher Glowacki – incumbent
Jill Vieth – incumbent
Historic District Commission Associate
1 Seat Available, 0 Applicants
1 Seat
Term Ends 2025
Current Committee Members:
VACANT
Jesse Dutra
Carrie Thornewill
Applicants:
None

2022 – applied late*
2022 – applied
2022 – applied
2023
2023
2023
2024
2024
2024

2022
2023
2024

As of 6/16/2022 at 8:48:40 AM

June 22, 2022 – Annual Committee Appointments:
Nantucket Affordable Housing Trust
4 Seats Available, 6 Applicants
Term Ends 2023
1 Seat (At-large)
2 Seats (At-large)
Terms End 2024
1 Seat (Realtor)
Term Ends 2024
Current Committee Members:
Reema Sherry (At-large)
Shantaw Bloise (At-large)
VACANT (At-large)
Brian Sullivan (Realtor)
Brooke Mohr (SB Rep)
Penny Dey (Housing Authority)
David Iverson (NP&EDC)
Applicants:
Shantaw Bloise – incumbent
Brian Sullivan – incumbent
Arlene O’Reilly – new applicant
Jennifer Porter – new applicant
Meg Browers – new applicant
Reema Sherry – incumbent
Peter E. Hoey – new applicant - withdrew
Nantucket Historical Commission
2 Seats Available, 4 Applicants
2 Seats
Terms End 2025
Current Committee Members:
Hillary Hedges Rayport
Clement Durkes
Georgia U. Raysman
David A. Silver
Milton "Mickey" Rowland
Thomas Murray Montgomery
Angus MacLeod
Applicants:
Linda Williams – new applicant
Abby De Molina – new applicant
Clement Durkes – incumbent
Hillary H. Rayport - incumbent
Planning Board Alternate
1 Seat Available, 3 Applicants
1 Seat
Term Ends 2025
Current Committee Members:
Campbell Sutton
Stephen Welch
Carl Borchert
Applicants:
Abby De Molina – new applicant
Elisabeth O’Rourke – new applicant
Campbell Sutton – incumbent

2022 – applied
2022 – applied
2023
2022 – applied
2023
2022
2022

2022 – applied
2022 – applied
2023
2023
2024
2024
2024

2022 – applied
2023
2024

As of 6/16/2022 at 8:48:40 AM

June 22, 2022 – Annual Committee Appointments:
Real Estate Assessment Committee
1 Seat Available, 1 Applicant
1 Seat
Term Ends 2025
Current committee Members:
Lee W. Saperstein
Rhoda H. Weinman, Esq.
Penny Dey
Thomas Barada
John B. Brescher, Esq.
Applicants:
Lee W. Saperstein – incumbent

2022 – applied
2023
2023
2024
2024

Roads and Right of Way Committee
3 Seats Available, 3 Applicants
3 Seats
Terms End 2025
Current Committee Members:
Allen Reinhard
Bill Grieder
Rick Atherton
Phil Smith
Lee W. Saperstein
Nathaniel Lowell
Edward Gillum
Nelson Eldridge
Rob Ranney
Applicants:
Bill Grieder – incumbent
Allen Reinhard – incumbent
Rick Atherton – incumbent

2022 – applied
2022 – applied
2022 – applied
2023
2023
2023
2024
2024
2024

Scholarship Committee
2 Seats Available; 2 Applicants
2 Seats
Terms End 2025
Current Committee Members:
Jeanne Miller
Rebecca Woodley-Oliver
Jana Starr Duarte
Kristie Ferrantella
Lee W. Saperstein
Leslie W. Forbes
Margaret (Magee) Detmer
Beth Hallett School Superintendent
Applicants:
Jeanne Miller – incumbent
Rebecca Woodley-Oliver – incumbent

2022 – applied
2022 – applied
2023
2023
2024
2024
2024

As of 6/16/2022 at 8:48:40 AM

June 22, 2022 – Annual Committee Appointments:
Tree Advisory Committee
2 Seat Available, 0 Applicants
2 Seats
Terms End 2025
Current Committee Members:
Geoff Smith
John Schichtel
Michael V. Misurelli
Whitfield C. Bourne
Ben Champoux
Applicants:
None
Zoning Board of Appeals
1 Seat Available, 1 Applicant
1 Seat
Term Ends 2027
Current Committee Members:
Susan McCarthy
Edward S. Toole
Lisa Botticelli
Michael O'Mara
Elisa H. Allen
Applicants:
Susan McCarthy – incumbent
Zoning Board of Appeals Alternate
1 Seat Available, 0 Applicants
1 Seat
Term Ends 2025
Current Committee Members:
Jim Mondani
Mark W. Poor
Geoffrey Thayer
Applicants:
None

2022 – no response
2022 – no response
2023
2023
2024

2022 – applied
2024
2023
2025
2026

2022 – applied late*
2023
2024

* Additional applications for Contract Review Committee (Human Services) (1), Council for
Human Services (1), Council on Aging (1), Finance Committee (2) and Zoning Board of
Appeals Alternate (1) were received after the deadline and will be considered in July/August.

As of 6/16/2022 at 8:48:40 AM

Agenda Item Summary
Agenda Item # XI. 1.
Date 6/22/2022

Staff
Ken Beaugrand, Real Estate Specialist
Subject
Conveyance of fee interest in a portion of Hawthorne Street, shown as Parcel 3 on Plan entitled “Taking
and Disposition Plan of Land in Nantucket Mass. Prepared by the Town of Nantucket,” dated September
23, 2021, prepared by Blackwell and Associates and recorded with the Nantucket County Registry of
Deeds as Plan No. 2021-67 for public access and municipal purposes for the purpose of conveyance of
the fee title or lesser interest, together with any public or private rights of passage as authorized by MGL
Chapter 79 and the vote on Article 99 of the 2011 Annual Town Meeting.
Executive Summary
This is part of the completion of the Yard Sale Program pursuant to Article 99 as voted at the 2011 ATM.
Parcel 3 has an area of 2,000 +/- s.f. Coastal Resilience Coordinator Vincent Murphy has reviewed as to
resiliency issues and indicated that there is no issue with the proposed disposition. The price
recommended by the Assessor and approved by REAC at its meeting on June 13 is $5,000 plus Town
expenses as reflected on the closing statement.
Staff Recommendation
Proceed with the approval and execution of the documents. Town Counsel has prepared and reviewed
the documents.
Background/Discussion
The documents clearly provide that the land cannot be used to create a subdividable parcel unless the
land previously could be subdivided.
Impact: Environmental ☐

Fiscal ☒

Community☒

Other☐

To complete the taking and subsequent disposition of previously authorized transactions at ATM’S
which will increase the tax base.
Board/Commission Recommendation
n/a
Public Outreach
Approved at Town Meeting

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Consistent with the intent of the Yard Sale Program
Attachments
Purchase and Sale Agreement, Quitclaim Deed, Settlement Statement, Plan No. 2021-67

PURCHASE AND SALE AGREEMENT
Agreement made this

1.

day of

, 2022.

PARTIES AND MAILING ADDRESSES

The Town of Nantucket, a municipal corporation acting by and through its Select Board, having an
address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the SELLER,
agrees to SELL and Robert W. Hausslein of 20 Slocum Road, Lexington, Massachusetts 02421,
hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the terms hereinafter set
forth, the following described premises:
2.

DESCRIPTION

The premises are comprised of a certain parcel of land in Nantucket, Massachusetts shown as
Parcel 3, Hawthorne Street, containing 2,000± square feet, on a plan of land entitled “Taking and
Disposition Plan of Land in Nantucket, Mass. Prepared for Town of Nantucket,” dated September
23, 2021, prepared by Blackwell & Associates, Inc. recorded with the Nantucket County Registry of
Deeds as Plan No. 2021-67 (the “Property” or “Premises”). The Premises is considered a nonconforming lot pursuant to the Town of Nantucket Code.
3.

BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES

Intentionally Omitted (Vacant Land).
4.

TITLE DEED

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER,
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7)
days before the deed is to be delivered as herein provided, and said deed shall convey a good and
clear record and marketable title thereto, free from encumbrances, except:
(a) Any liens for municipal betterments assessed after the date of this agreement;
(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the
use of the Premises, including, but not limited to, rules and regulations of the Nantucket
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket
Board of Health;
(c) Real estate taxes for the then-current fiscal year and future periods, which are not due
and payable at the time of delivery of the deed;
(d) Any fee which may be imposed upon the transaction which is the subject of this
agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the
time of delivery of the deed;
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(e) Any right, restrictions or easements and reservations of record, if any, so long as the
same do not prohibit or materially interfere with the use of said premises for residential
purposes;
(f) Any public rights existing below mean high water, if applicable; and
(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below
to require the Premises to be used, and effectively merged with, the BUYER’S existing
property known as 14 Irving Street, Nantucket, Massachusetts, which is shown as Town
Assessor’s Map 79 as Parcel 122, for residential purposes and permanently restricting any
further division or subdivision of the Premises as combined with said existing property,
5.

PLANS

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan
with the deed in a form adequate for recording.
6.

REGISTERED TITLE

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate
of Title.
7.

PURCHASE PRICE

The agreed purchase price for said premises is Five Thousand and 00/100 Dollars ($5,000.00), of
which
$
0.00
$ 5,000.00

was paid as a deposit
is to be paid at the time of delivery of the deed in cash, or by
certified, cashier’s, treasurer’s or bank check(s) or by attorney’s
IOLTA check.
_______________________
$ 5,000.00
Total

8.

TIME FOR PERFORMANCE; DELIVERY OF DEED

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on
the 23rd day of June 2022, unless otherwise agreed upon in writing. It is agreed that time is of the
essence of this agreement.
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9.

POSSESSION AND CONDITION OF PREMISES

Full possession of said premises free of all tenants and occupants is to be delivered at the time of
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and
(b) in compliance with provisions of any instrument referred to in clause 4 hereof. The BUYER
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to
determine whether the condition of the premises complies with the terms of this clause.
10.

EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any
defects in title, or to deliver possession as provided herein, or to make the said premises conform
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for
performance hereof shall be extended for a period of thirty (30) days. In the event that such an
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this
Agreement. In no event shall SELLER be required to expend more than a total of $1,000.00 to
clear title to and deliver possession of the Premises.
11.

FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed,
then any payments made under this agreement shall be forthwith refunded and all other obligations
of the parties hereto shall cease and this agreement shall be void without recourse to the parties
hereto.
12.

BUYER’S ELECTION TO ACCEPT TITLE

The BUYER shall have the election, at either the original or any extended time for performance, to
accept such title as the SELLER can deliver to the said premises in their then condition and to pay
therefore the purchase price without deduction, in which case the SELLER shall convey such title.
13.

ACCEPTANCE OF DEED

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall
be deemed to be a full performance and discharge of every agreement and obligation herein
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of
said deed.
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14.

USE OF MONEY TO CLEAR TITLE

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all
encumbrances or interests, provided that all instruments so procured are recorded simultaneously
with the delivery of said deed.
15.

INSURANCE

Intentionally Omitted (Vacant Land).
16.

ADJUSTMENTS

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of
performance of this Agreement and the amount thereof shall be added to the purchase price
payable by BUYER at the time of delivery of the deed.
17.

ADJUSTMENT OF UNASSESSED AND UNABATED TAXES

Intentionally Omitted.
18.

BROKER’S FEE

Intentionally Omitted.
19.

BROKER’S WARRANTY

Intentionally Omitted.
20.

DEPOSIT

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a noninterest bearing account subject to the terms of this agreement and shall be duly accounted for at
the time for performance of this agreement. In the event of any disagreement between the parties,
escrow agent shall retain all deposits made under this agreement pending instructions mutually
given in writing by the SELLER and the BUYER, or by court order by a Court having competent
jurisdiction.
All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow
agent. BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in
connection with any such dispute.
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21.

BUYER’S DEFAULT; DAMAGES

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by
the BUYER shall be retained by the SELLER as liquidated damages, which shall be the SELLER’S
sole and exclusive remedy at law and in equity for a breach of this agreement.
22.

RELEASE BY HUSBAND OR WIFE

Intentionally Omitted.
23.

BROKER AS PARTY

Intentionally Omitted.
24.

LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any
obligation, express or implied, hereunder.
25.

WARRANTIES AND REPRESENTATIONS

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction
nor has he relied upon any warranties or representations not set forth or incorporated in this
agreement or previously made in writing, except for the following additional warranties and
representations, if any, made by either the SELLER: NONE. SELLER and SELLER’s agents have
made no warranties or representations, express or implied, and BUYER is purchasing the
premises in it’s “AS IS” and without inspection.
26.

MORTGAGE CONTINGENCY CLAUSE

None.
27.

CONSTRUCTION OF AGREEMENT

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract,
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors,
administrators, successors and assigns, and may be canceled, modified or amended only by a
written instrument executed by both the SELLER and the BUYER or their respective counsel. The
Parties may rely upon facsimile copies of such written instruments. If two or more persons are
named herein as BUYER, their obligations hereunder shall be joint and several. The captions and
marginal notes are used only as a matter of convenience and are not to be considered a part of
this agreement or to be used in determining the intent of the parties to it.
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28.

TITLE STANDARDS AND CONVEYANCING PRACTICES

Any matter relating to performance of this Agreement, which is the subject of a title, practice or
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such
standard to the extent applicable.
29.

NOTICES

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to
have been duly given if in writing addressed to BUYER or SELLER at:
In the case of BUYER:

In the case of SELLER:

Robert W. Hausslein
20 Slocum Road
Lexington, MA 02421

Town of Nantucket
Town and County Building
16 Broad Street
Nantucket, MA 02554

With a copy to:

With a copy to:
Vicki S. Marsh, Esq.
KP Law, P.C.
101 Arch Street, 12th Fl.
Boston, MA 02110
(617) 556-0007
Facsimile: (617) 654-1735

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery;
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by
means of one of the above-described manners of delivery. BUYER and SELLER may change the
address to which any notice is to be sent by giving reasonable notice to the other party of such new
address in the manner specified.
30.

NO BROKER WARRANTY

The parties warrant and represent each to the other that there is no broker involved with the
transaction to which this agreement pertains. In the event of a breach of the foregoing
representation, the breaching party shall indemnify and hold harmless the non-breaching party for
all expenses, including attorney’s fees, which arise from such breach. The provisions of this
section shall survive delivery of the deed hereunder.
31.

SELLER’S CONTINGENCY

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of
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the premises and obtaining all necessary authority to sell the premises, including but not limited to
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote.
32.

VENUE

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent
that said Court shall have jurisdiction of the subject matter in any such action.
33.

EXTENSION AUTHORITY

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they
have actual knowledge that either party has disclaimed the authority granted herein to bind them.
34.

CLOSING DOCUMENTS

BUYER agrees to sign at closing all forms reasonably required by SELLER including without
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38. BUYER agrees to pay the legal
costs incurred for preparing a Quitclaim Deed for the Premises.
35.

MERGER OF PREMISES

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the
provisions of the “Nantucket Yard Sale Program.” This consolidation process includes but is not
limited to obtaining a special permit from the Zoning Board of Appeals to alter any premises which
is a nonconforming lot pursuant to Town Code 139-33A (8) and, filing a new perimeter plan with
the Nantucket Planning Board and Massachusetts Land Court, if applicable.
BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a
separate buildable lot and shall be used for residential uses only. Notwithstanding any provision
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this
Agreement if such deed contains permanent restrictions, held by SELLER and running with the
land, to enforce such restrictions and covenants as follows:
“The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s
warranty and representation to the Grantor that such parcel(s) shall be used for residential
purposes only and shall, for all intents and purposes, be combined with and considered as one
parcel with the abutting property at 14 Irving Street, shown on Town Assessor’s Map 79 as Parcel
122, previously acquired by Grantee by Deed recorded with Nantucket county Registry of Deeds in
Book 573, Page 279(together, the “Combined Premises”), and that no part of the Combined
Premises shall be hereafter divided, subdivided or conveyed as a separate parcel or parcels,
unless prior written permission is granted by the Town of Nantucket Select Board and such
permission is recorded with said Deeds. Accordingly, the Parcel hereby granted to the Grantee is
conveyed subject to permanent restrictions hereby reserved to and held by the Grantor, forever
restricting the Combined Premises to residential use as defined in Chapter 139 of the Town of
Nantucket Code, prohibiting the division or subdivision of any portion of the Combined Premises,
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and prohibiting the use or conveyance of any portion of the Combined Premises apart from another
portion of the Combined Premises, and automatically effectuating a reversion of the Parcel to the
Grantor, if within twenty-four months of the Date of the Deed, the Parcel has not been merged with
the Grantee’s existing property in accordance with the Town of Nantucket By-Laws and statutes.
These restrictions shall run with the title to the Combined Premises, and no part of the Combined
Premises shall be hereafter used or conveyed in a manner inconsistent with these restrictions
unless a prior written release is granted by the Town of Nantucket Select Board and recorded with
said Deeds..”
These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in
duration by any contrary rule or operation of law. Nevertheless, if recording of a notice is ever
needed to extend the time period for enforceability of these restrictions, the grantee hereby
appoints the grantor as its agent and attorney in fact to execute and record such notice and further
agrees that the grantee shall execute and record such notice upon request. The representations,
warranties and provisions of this Section 35 shall survive the delivery of this deed and any
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the
land, to enforce these covenants.
36.

CONDITION OF PREMISES

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the
Premises. SELLER and SELLER’s agents have made no warranties or representations with
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set
forth in this Agreement. In the event that BUYER and/or BUYER’s agents, contractors and
employees access the Premises to make any further inspections, assessments, surveys,
appraisals or other non-invasive examination of the surface of the Premises, then such access
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from
any and all claims, demands, suits or causes of action of any nature whatsoever arising from
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about
the Premises, including, without limitation, any claim for personal injury or property damage made
by any such person afforded access to the Premises pursuant hereto. BUYER will, and will cause
its agents, employees, and contractors, to observe any posted rules and regulations on the
Premises.

37.

REPRESENTATION BY COUNSEL
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BUYER and SELLER each acknowledge and agree that they have by counsel of their own
choosing or have had an opportunity to be so represented by counsel, and both BUYER and
SELLER have read and understand the terms of this Agreement.
38.

ASSIGNMENT AND RECORDING OF AGREEMENT

BUYER shall not file this Agreement with any Registry of Deeds or recording office. BUYER shall
not assign this Agreement to any party without SELLER’s prior written consent, which consent
SELLER may withhold for any or no reason. In the event BUYER so files or assigns this
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to
BUYER, to terminate this Agreement and to retain any and all deposits.
39.

SEVERABILITY

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full
force and effect to the fullest extent permitted by law, provided such term or provision does not
materially affect the obligations of either of the parties nor the essence of the Agreement.
Signature Page to Follow

9

SELLER:
TOWN OF NANTUCKET
By its Select Board

ESCROW AGENT:
TOWN TREASURER
__________________________

BUYER:

By: ___________________________
Robert W. Hausslein
_________________

______________________________
816924 NANT19712/0001
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QUITCLAIM DEED
Parcel 3, Hawthorne Street,
Nantucket, Massachusetts
The Town of Nantucket, a Massachusetts municipal corporation having a principal place
of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts acting by and
through its Select Board (the “Grantor”), in consideration of Five Thousand and 00/100 Dollars
($5,000.00), the receipt of which is hereby acknowledged, pursuant to the authority of Article 99
voted upon at the 2011 Annual Town Meeting, a certified copy of which is attached hereto,
grants to Robert W. Hausslein (the “Grantee”) having a mailing address of 20 Slocum Road,
Lexington, Massachusetts 02421, with QUITCLAIM COVENANTS, a certain parcel of land in
Nantucket, Massachusetts shown as Parcel 3, Hawthorne Street, containing 2,000± square feet on
a plan of land entitled “Taking and Disposition Plan of Land in Nantucket, Mass. Prepared for
Town of Nantucket,” dated September 23, 2021, prepared by Blackwell & Associates, Inc.
recorded with Nantucket County Registry of Deeds as Plan No. 2021-67 (the “Parcel”).The
Parcel hereby conveyed is a portion of Proprietors Road and is vacant land.
The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and
representation to the Grantor that such Parcel shall be used for residential purposes only and
shall, for all intents and purposes, be combined with and considered as one parcel with the
abutting property at 14 Irving Street shown on Town Assessor’s Map 79 as Parcel 122
previously acquired by Grantee pursuant to Deed recorded with the Nantucket County Registry
of Deeds in Book 573, Page 279 (together, the “Combined Premises”), and that no part of such
Parcel or the Combined Premises shall hereafter be used for non-residential purposes nor
divided, subdivided or conveyed as a separate parcel or parcels, unless prior written permission
is granted by the Town of Nantucket Select Board and such permission is recorded with said
Deeds. Accordingly, the Parcel hereby granted to the Grantee is conveyed subject to permanent
restrictions hereby reserved to and held by the Grantor, forever restricting the Parcel and
Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code,
as from time to time amended; prohibiting the division or subdivision of any portion of the
Combined Premises and prohibiting the conveyance or use of any portion of the Combined
Premises apart from another portion of the Combined Premises and automatically effectuating a
reversion of the Parcel to the Grantor, if within twenty-four (24) months of the date of this Deed,
the Parcel has not been merged with the Grantee’s existing property in accordance with the
Town of Nantucket By-Laws and statutes. These restrictions shall run with the title to the
Combined Premises, and no part of the Combined Premises shall be hereafter used, conveyed,
divided or subdivided in a manner inconsistent with these restrictions unless prior written release
is granted by the Town of Nantucket Select Board and recorded with said Deeds.
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the
Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the
Combined Premises. These restrictions shall be enforceable for a term of 200 years from the

date hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26,
such that the restrictions contained herein shall be enforceable for the term of 200 years and not
be limited in duration by any contrary rule or operation of law. Nevertheless, if recording of a
notice is ever needed to extend the time period for enforceability of these restrictions, the
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such
notice and further agrees that the Grantee shall execute and record such notice upon request.
The undersigned certifies that there has been full compliance with the provisions of G. L.
c. 44 §63A.
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1.
For Grantor’s title, see Order of Taking dated April 27, 2022, recorded with said Deeds in
Book 1892, Page 267.
[Remainder of Page Intentionally Blank. Signatures Follow on Next Page.]

EXECUTED under seal this

day of

, 2022.
TOWN OF NANTUCKET
BY ITS SELECT BOARD

Jason Bridges

Dawn E. Hill Holdgate

Melissa K. Murphy
______________________________
Matthew G. Fee
______________________________
Brooke Mohr
COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss
On this
day of
, 2022, before me, the undersigned Notary Public,
personally appeared Jason Bridges, Dawn E. Hill Holdgate, Melissa K. Murphy, Matthew G. Fee
and Brooke Mohr as Members of the Select Board of the Town of Nantucket, proved to me
through satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the persons whose names are signed on the preceding or attached document,
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed
of the Select Board of the Town of Nantucket.

Notary Public
My Commission Expires:
816926NANT19712/0001

SELLER:
TOWN OF NANTUCKET
By its Select Board

ESCROW AGENT:
TOWN TREASURER
__________________________

BUYER:

By: ___________________________
Robert W. Hausslein
_________________

______________________________
816924 NANT19712/0001
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SETTLEMENT STATEMENT
Town of Nantucket (“Seller”)
Robert W. Hausslein (“Buyer”)
Parcel 3, Hawthorne Street,
Nantucket, MA (Property)
June 23, 2022(Closing Date)
Purchase Price:

$

5,000.00

$

00.00

Payment in Lieu of Tax Adjustment
6./23/22-6/30/22
7/1/22-6/30/23

$
$

.40
18.70

Reimbursement of Town’s Legal Fees

$

1,000.00

Net Amount Due Seller:

$

6,019.10

$

6,019.10

Less:
Deposit
Plus:

Checks:
Town of Nantucket

BUYER:

By: ___________________
Robert W. Hausslein

SELLER: TOWN OF NANTUCKET
SELECT BOARD

_________________________
Jason Bridges
_________________________
Dawn E. Hill Holdgate
_________________________
Melissa K. Murphy
__________________________
Matthew G. Fee
__________________________
Brooke Mohr

_

816932 NANT 19712/0001

Agenda Item Summary
Agenda Item # XI. 2.
Date 6/22/2022

Staff
Ken Beaugrand, Real Estate Specialist
Subject
Conveyance of fee interest in a portion of Hawthorne Street, shown as Parcel 4 on Plan entitled “Taking
and Disposition Plan of Land in Nantucket Mass. Prepared by the Town of Nantucket,” dated September
23, 2021, prepared by Blackwell and Associates and recorded with the Nantucket County Registry of
Deeds as Plan No. 2021-67 for public access and municipal purposes for the purpose of conveyance of
the fee title or lesser interest, together with any public or private rights of passage as authorized by MGL
Chapter 79 and the vote on Article 99 of the 2011 Annual Town Meeting.
Executive Summary
This is part of the completion of the Yard Sale Program pursuant to Article 99 as voted at the 2011 ATM.
Parcel 4 has an area of 4,000 +/- s.f. Coastal Resilience Coordinator Vincent Murphy has reviewed as to
resiliency issues and indicated that there is no issue with the proposed disposition. The price
recommended by the Assessor and approved by REAC at its meeting on June 13 is $10,000 plus Town
expenses as reflected on the closing statement.
Staff Recommendation
Proceed with the approval and execution of the documents. Town Counsel has prepared and reviewed
the documents.
Background/Discussion
The documents clearly provide that the land cannot be used to create a subdividable parcel unless the
land previously could be subdivided.
Impact: Environmental ☐

Fiscal ☒

Community☒

Other☐

To complete the taking and subsequent disposition of previously authorized transactions at ATMs which
will increase the tax base.
Board/Commission Recommendation
n/a
Public Outreach
Approved at Town Meeting

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Consistent with the intent of the Yard Sale Program
Attachments
Purchase and Sale Agreement, Quitclaim Deed, Settlement Statement, Plan No. 2021-67

PURCHASE AND SALE AGREEMENT
Agreement made this

1.

day of

, 2022.

PARTIES AND MAILING ADDRESSES

The Town of Nantucket, a municipal corporation acting by and through its Select Board, having an
address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the SELLER,
agrees to SELL and Marcia J. Coyle of 61 Pochick Avenue, Nantucket, Massachusetts 02554
hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the terms hereinafter set
forth, the following described premises:
2.

DESCRIPTION

The premises are comprised of a certain parcel of land in Nantucket, Massachusetts shown as
Parcel 4, Hawthorne Street, containing 4,000± square feet, on a plan of land entitled “Taking and
Disposition Plan of Land in Nantucket, Mass. Prepared for Town of Nantucket,” dated September
23, 2021, prepared by Blackwell & Associates, Inc. recorded with the Nantucket County Registry of
Deeds as Plan No. 2021-67 (the “Property” or “Premises”). The Premises is considered a nonconforming lot pursuant to the Town of Nantucket Code.
3.

BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES

Intentionally Omitted (Vacant Land).
4.

TITLE DEED

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER,
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7)
days before the deed is to be delivered as herein provided, and said deed shall convey a good and
clear record and marketable title thereto, free from encumbrances, except:
(a) Any liens for municipal betterments assessed after the date of this agreement;
(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the
use of the Premises, including, but not limited to, rules and regulations of the Nantucket
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket
Board of Health;
(c) Real estate taxes for the then-current fiscal year and future periods, which are not due
and payable at the time of delivery of the deed;
(d) Any fee which may be imposed upon the transaction which is the subject of this
agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the
time of delivery of the deed;
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(e) Any right, restrictions or easements and reservations of record, if any, so long as the
same do not prohibit or materially interfere with the use of said premises for residential
purposes;
(f) Any public rights existing below mean high water, if applicable; and
(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below
to require the Premises to be used, and effectively merged with, the BUYER’S existing
property known as 61 Pochick Avenue, Nantucket, Massachusetts, which is shown as
Town Assessor’s Map 79 as Parcel 159, for residential purposes and permanently
restricting any further division or subdivision of the Premises as combined with said
existing property,
5.

PLANS

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan
with the deed in a form adequate for recording.
6.

REGISTERED TITLE

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate
of Title.
7.

PURCHASE PRICE

The agreed purchase price for said premises is Ten Thousand and 00/100 Dollars ($10,000.00), of
which
$
0.00
$ 10,000.00

was paid as a deposit
is to be paid at the time of delivery of the deed in cash, or by
certified, cashier’s, treasurer’s or bank check(s) or by attorney’s
IOLTA check.
_______________________
$ 10,000.00
Total

8.

TIME FOR PERFORMANCE; DELIVERY OF DEED

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on
the 23rd day of June 2022, unless otherwise agreed upon in writing. It is agreed that time is of the
essence of this agreement.
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9.

POSSESSION AND CONDITION OF PREMISES

Full possession of said premises free of all tenants and occupants is to be delivered at the time of
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and
(b) in compliance with provisions of any instrument referred to in clause 4 hereof. The BUYER
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to
determine whether the condition of the premises complies with the terms of this clause.
10.

EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any
defects in title, or to deliver possession as provided herein, or to make the said premises conform
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for
performance hereof shall be extended for a period of thirty (30) days. In the event that such an
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this
Agreement. In no event shall SELLER be required to expend more than a total of $1,000.00 to
clear title to and deliver possession of the Premises.
11.

FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed,
then any payments made under this agreement shall be forthwith refunded and all other obligations
of the parties hereto shall cease and this agreement shall be void without recourse to the parties
hereto.
12.

BUYER’S ELECTION TO ACCEPT TITLE

The BUYER shall have the election, at either the original or any extended time for performance, to
accept such title as the SELLER can deliver to the said premises in their then condition and to pay
therefore the purchase price without deduction, in which case the SELLER shall convey such title.
13.

ACCEPTANCE OF DEED

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall
be deemed to be a full performance and discharge of every agreement and obligation herein
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of
said deed.
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14.

USE OF MONEY TO CLEAR TITLE

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all
encumbrances or interests, provided that all instruments so procured are recorded simultaneously
with the delivery of said deed.
15.

INSURANCE

Intentionally Omitted (Vacant Land).
16.

ADJUSTMENTS

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of
performance of this Agreement and the amount thereof shall be added to the purchase price
payable by BUYER at the time of delivery of the deed.
17.

ADJUSTMENT OF UNASSESSED AND UNABATED TAXES

Intentionally Omitted.
18.

BROKER’S FEE

Intentionally Omitted.
19.

BROKER’S WARRANTY

Intentionally Omitted.
20.

DEPOSIT

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a noninterest bearing account subject to the terms of this agreement and shall be duly accounted for at
the time for performance of this agreement. In the event of any disagreement between the parties,
escrow agent shall retain all deposits made under this agreement pending instructions mutually
given in writing by the SELLER and the BUYER, or by court order by a Court having competent
jurisdiction.
All deposits made hereunder shall be placed in a non-interest-bearing account. The escrow agent
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow
agent. BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in
connection with any such dispute.
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21.

BUYER’S DEFAULT; DAMAGES

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by
the BUYER shall be retained by the SELLER as liquidated damages, which shall be the SELLER’S
sole and exclusive remedy at law and in equity for a breach of this agreement.
22.

RELEASE BY HUSBAND OR WIFE

Intentionally Omitted.
23.

BROKER AS PARTY

Intentionally Omitted.
24.

LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any
obligation, express or implied, hereunder.
25.

WARRANTIES AND REPRESENTATIONS

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction
nor has he relied upon any warranties or representations not set forth or incorporated in this
agreement or previously made in writing, except for the following additional warranties and
representations, if any, made by either the SELLER: NONE. SELLER and SELLER’s agents have
made no warranties or representations, express or implied, and BUYER is purchasing the
premises in it’s “AS IS” and without inspection.
26.

MORTGAGE CONTINGENCY CLAUSE

None.
27.

CONSTRUCTION OF AGREEMENT

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract,
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors,
administrators, successors and assigns, and may be canceled, modified or amended only by a
written instrument executed by both the SELLER and the BUYER or their respective counsel. The
Parties may rely upon facsimile copies of such written instruments. If two or more persons are
named herein as BUYER, their obligations hereunder shall be joint and several. The captions and
marginal notes are used only as a matter of convenience and are not to be considered a part of
this agreement or to be used in determining the intent of the parties to it.
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28.

TITLE STANDARDS AND CONVEYANCING PRACTICES

Any matter relating to performance of this Agreement, which is the subject of a title, practice or
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such
standard to the extent applicable.
29.

NOTICES

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to
have been duly given if in writing addressed to BUYER or SELLER at:
In the case of BUYER:

In the case of SELLER:

Marcia J. Coyle
61 Pochick Avenue
Nantucket, MA 02554

Town of Nantucket
Town and County Building
16 Broad Street
Nantucket, MA 02554

With a copy to:

With a copy to:
Vicki S. Marsh, Esq.
KP Law, P.C.
101 Arch Street, 12th Fl.
Boston, MA 02110
(617) 556-0007
Facsimile: (617) 654-1735

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery;
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by
means of one of the above-described manners of delivery. BUYER and SELLER may change the
address to which any notice is to be sent by giving reasonable notice to the other party of such new
address in the manner specified.
30.

NO BROKER WARRANTY

The parties warrant and represent each to the other that there is no broker involved with the
transaction to which this agreement pertains. In the event of a breach of the foregoing
representation, the breaching party shall indemnify and hold harmless the non-breaching party for
all expenses, including attorney’s fees, which arise from such breach. The provisions of this
section shall survive delivery of the deed hereunder.
31.

SELLER’S CONTINGENCY

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of
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the premises and obtaining all necessary authority to sell the premises, including but not limited to
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote.
32.

VENUE

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent
that said Court shall have jurisdiction of the subject matter in any such action.
33.

EXTENSION AUTHORITY

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they
have actual knowledge that either party has disclaimed the authority granted herein to bind them.
34.

CLOSING DOCUMENTS

BUYER agrees to sign at closing all forms reasonably required by SELLER including without
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38. BUYER agrees to pay the legal
costs incurred for preparing a Quitclaim Deed for the Premises.
35.

MERGER OF PREMISES

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the
provisions of the “Nantucket Yard Sale Program.” This consolidation process includes but is not
limited to obtaining a special permit from the Zoning Board of Appeals to alter any premises which
is a nonconforming lot pursuant to Town Code 139-33A (8) and, filing a new perimeter plan with
the Nantucket Planning Board and Massachusetts Land Court, if applicable.
BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a
separate buildable lot and shall be used for residential uses only. Notwithstanding any provision
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this
Agreement if such deed contains permanent restrictions, held by SELLER and running with the
land, to enforce such restrictions and covenants as follows:
“The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s
warranty and representation to the Grantor that such parcel(s) shall be used for residential
purposes only and shall, for all intents and purposes, be combined with and considered as one
parcel with the abutting property at 61 Pochick Avenue, shown on Town Assessor’s Map 79 as
Parcel 159, previously acquired by Grantee by Deed recorded with Nantucket County Registry of
Deeds in Book 1198, Page 342 and registered with Certificate of Title No. 23335 at the Nantucket
County Registry District of the Land Court (together, the “Combined Premises”), and that no part of
the Combined Premises shall be hereafter divided, subdivided or conveyed as a separate parcel or
parcels, unless prior written permission is granted by the Town of Nantucket Select Board and
such permission is recorded with said Deeds. Accordingly, the Parcel hereby granted to the
Grantee is conveyed subject to permanent restrictions hereby reserved to and held by the Grantor,
forever restricting the Combined Premises to residential use as defined in Chapter 139 of the Town
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of Nantucket Code, prohibiting the division or subdivision of any portion of the Combined Premises,
and prohibiting the use or conveyance of any portion of the Combined Premises apart from another
portion of the Combined Premises, and automatically effectuating a reversion of the Parcel to the
Grantor, if within twenty-four months of the Date of the Deed, the Parcel has not been merged with
the Grantee’s existing property in accordance with the Town of Nantucket By-Laws and statutes.
These restrictions shall run with the title to the Combined Premises, and no part of the Combined
Premises shall be hereafter used or conveyed in a manner inconsistent with these restrictions
unless a prior written release is granted by the Town of Nantucket Select Board and recorded with
said Deeds.”
These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in
duration by any contrary rule or operation of law. Nevertheless, if recording of a notice is ever
needed to extend the time period for enforceability of these restrictions, the grantee hereby
appoints the grantor as its agent and attorney in fact to execute and record such notice and further
agrees that the grantee shall execute and record such notice upon request. The representations,
warranties and provisions of this Section 35 shall survive the delivery of this deed and any
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the
land, to enforce these covenants.
36.

CONDITION OF PREMISES

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the
Premises. SELLER and SELLER’s agents have made no warranties or representations with
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set
forth in this Agreement. In the event that BUYER and/or BUYER’s agents, contractors and
employees access the Premises to make any further inspections, assessments, surveys,
appraisals or other non-invasive examination of the surface of the Premises, then such access
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from
any and all claims, demands, suits or causes of action of any nature whatsoever arising from
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about
the Premises, including, without limitation, any claim for personal injury or property damage made
by any such person afforded access to the Premises pursuant hereto. BUYER will, and will cause
its agents, employees, and contractors, to observe any posted rules and regulations on the
Premises.
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37.

REPRESENTATION BY COUNSEL

BUYER and SELLER each acknowledge and agree that they have by counsel of their own
choosing or have had an opportunity to be so represented by counsel, and both BUYER and
SELLER have read and understand the terms of this Agreement.
38.

ASSIGNMENT AND RECORDING OF AGREEMENT

BUYER shall not file this Agreement with any Registry of Deeds or recording office. BUYER shall
not assign this Agreement to any party without SELLER’s prior written consent, which consent
SELLER may withhold for any or no reason. In the event BUYER so files or assigns this
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to
BUYER, to terminate this Agreement and to retain any and all deposits.
39.

SEVERABILITY

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full
force and effect to the fullest extent permitted by law, provided such term or provision does not
materially affect the obligations of either of the parties nor the essence of the Agreement.
Signature Page to Follow
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SELLER:
TOWN OF NANTUCKET
By its Select Board

ESCROW AGENT:
TOWN TREASURER
__________________________

_______________________________

________________________________

BUYER:

________________________________

By: ___________________________
Marcia J. Coyle

_____________________________

______________________________
819083v2 NANT19712/0001
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QUITCLAIM DEED
Parcel 4, Hawthorne Street,
Nantucket, Massachusetts
The Town of Nantucket, a Massachusetts municipal corporation having a principal place
of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts acting by and
through its Select Board (the “Grantor”), in consideration of Ten Thousand and 00/100 Dollars
($10,000.00), the receipt of which is hereby acknowledged, pursuant to the authority of Article
99 voted upon at the 2011 Annual Town Meeting, a certified copy of which is attached hereto,
grants to Marcia J. Coyle (the “Grantee”) having a mailing address of 61 Pochick Avenue,
Nantucket, Massachusetts 02554, with QUITCLAIM COVENANTS, a certain parcel of land in
Nantucket, Massachusetts shown as Parcel 4, Hawthorne Street, containing 4,000± square feet on
a plan of land entitled “Taking and Disposition Plan of Land in Nantucket, Mass. Prepared for
Town of Nantucket,” dated September 23, 2021, prepared by Blackwell & Associates, Inc.
recorded with Nantucket County Registry of Deeds as Plan No. 2021-67 (the “Parcel”). The
Parcel hereby conveyed is a portion of Proprietors Road and is vacant land.
The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and
representation to the Grantor that such Parcel shall be used for residential purposes only and
shall, for all intents and purposes, be combined with and considered as one parcel with the
abutting property at 61 Pochick Avenue shown on Town Assessor’s Map 79 as Parcel 159
previously acquired by Grantee pursuant to Deed recorded with the Nantucket County Registry
of Deeds in Book 1198, Page 342 and registered on Certificate of Title No. 23335 at the
Nantucket County Registry District of the Land Court (together, the “Combined Premises”), and
that no part of such Parcel or the Combined Premises shall hereafter be used for non-residential
purposes nor divided, subdivided or conveyed as a separate parcel or parcels, unless prior written
permission is granted by the Town of Nantucket Select Board and such permission is recorded
with said Deeds. Accordingly, the Parcel hereby granted to the Grantee is conveyed subject to
permanent restrictions hereby reserved to and held by the Grantor, forever restricting the Parcel
and Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket
Code, as from time to time amended; prohibiting the division or subdivision of any portion of the
Combined Premises and prohibiting the conveyance or use of any portion of the Combined
Premises apart from another portion of the Combined Premises and automatically effectuating a
reversion of the Parcel to the Grantor, if within twenty-four (24) months of the date of this Deed,
the Parcel has not been merged with the Grantee’s existing property in accordance with the
Town of Nantucket By-Laws and statutes. These restrictions shall run with the title to the
Combined Premises, and no part of the Combined Premises shall be hereafter used, conveyed,
divided or subdivided in a manner inconsistent with these restrictions unless prior written release
is granted by the Town of Nantucket Select Board and recorded with said Deeds.
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the
Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the

Combined Premises. These restrictions shall be enforceable for a term of 200 years from the
date hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26,
such that the restrictions contained herein shall be enforceable for the term of 200 years and not
be limited in duration by any contrary rule or operation of law. Nevertheless, if recording of a
notice is ever needed to extend the time period for enforceability of these restrictions, the
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such
notice and further agrees that the Grantee shall execute and record such notice upon request.
The undersigned certifies that there has been full compliance with the provisions of G. L.
c. 44 §63A.
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1.
For Grantor’s title, see Order of Taking dated April 27, 2022, recorded with said Deeds in
Book 1892, Page 267.
[Remainder of Page Intentionally Blank. Signatures Follow on Next Page.]

EXECUTED under seal this

day of

, 2022.
TOWN OF NANTUCKET
BY ITS SELECT BOARD

Jason Bridges

Dawn E. Hill Holdgate

Melissa K. Murphy
______________________________
Matthew G. Fee
______________________________
Brooke Mohr
COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss
On this
day of
, 2022, before me, the undersigned Notary Public,
personally appeared Jason Bridges, Dawn E. Hill Holdgate, Melissa K. Murphy, Matthew G. Fee
and Brooke Mohr as Members of the Select Board of the Town of Nantucket, proved to me
through satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the persons whose names are signed on the preceding or attached document,
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed
of the Select Board of the Town of Nantucket.

Notary Public
My Commission Expires:
819090NANT19712/0001

SETTLEMENT STATEMENT
Town of Nantucket (“Seller”)
Marcia J. Coyle (“Buyer”)
Parcel 4, Hawthorne Street,
Nantucket, MA (Property)
June 23, 2022(Closing Date)
Purchase Price:

$ 10,000.00

Less:
Deposit

$

00.00

Payment in Lieu of Tax Adjustment
6./23/22-6/30/22
7/1/22-6/30/23

$
$

.80
37.40

Reimbursement of Town’s Legal Fees

$

1,000.00

Net Amount Due Seller:

$ 11,038.20

Plus:

Checks:
Town of Nantucket

$ 11,038.20

BUYER:

By: ___________________
Marcia J. Coyle

SELLER: TOWN OF NANTUCKET
SELECT BOARD

_________________________
Jason Bridges
_________________________
Dawn E. Hill Holdgate
_________________________
Melissa K. Murphy
__________________________
Matthew G. Fee
__________________________
Brooke Mohr

_
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Agenda Item Summary
Agenda Item # XI. 3.
Date 6/22/2022

Staff
Ken Beaugrand, Real Estate Specialist
Subject
Corrected Release of Easement in portion of Hancock Street, Surfside
Executive Summary
At the April Select Board meeting, the SB executed two release of easements of property that the Town
took by eminent domain pursuant Articles 104 and 105 of the 2021 ATM based on the information
provided to the Town by representatives of the property. As to Lot 2A, a change of ownership occurred
between the date of the execution of the Release of Easement by the Town and the ability to record the
easement and we have received a request from the attorney to issue a new Confirmatory Release as
attached. REAC and Town Counsel have reviewed the new Confirmatory lease and have approved the
form and substance.
Staff Recommendation
Proceed to execute the Confirmatory Release.
Background/Discussion
This is part of the follow up on the Yard Sale Programs begun more than ten years ago.
Impact: Environmental ☐

Fiscal ☐

Community☐

Other☐

n/a
Board/Commission Recommendation
n/a
Public Outreach
Approved at Annual Town Meeting
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Conforms to the purpose of the Yard Sale Program
Attachments
Confirmatory Release Form

RELEASE OF EASEMENT
The Town of Nantucket, a Massachusetts municipal corporation, having a
principal place of business at Town and County Building, 16 Broad Street, Nantucket,
Massachusetts, acting by and through its Select Board (the “Town”), for consideration
paid of One Dollar ($1.00), receipt of which is hereby acknowledged, pursuant to the
authority of the vote of Article 105 adopted at its 2021 Annual Town Meeting, a certified
copy of which is attached hereto, hereby releases to Kristopher Megna and Stephanie
Megna, owners of property at Lot 2A, 28 South Shore Road, Nantucket, Massachusetts,
described in a deed recorded with Nantucket County Registry of Deeds in Book 1796,
Page 90 (the “Property”), all of the Town’s right, title and interest in the easement rights
in the portions of the Property shown as Easement E-1, Hancock Street containing 7,122±
s. f. on a plan of land entitled “Roadway Easement Acquisition Plan, Hancock Street in
Nantucket, Massachusetts,” dated October 26, 2021, prepared by Earle & Sullivan, Inc., a
copy of which is attached as Exhibit A to the Order of Taking. Said plan is recorded with
said Deeds at Book 1883, Page 125.
For title to Town’s easement rights see Order of Taking dated February 23, 2022,
recorded with said Deeds in Book 1883, Page 121.
This Confirmatory Release of Easement corrects the names of the property
owners in Release of Easement recorded with said Deeds in Book 1893, Page 139.
Signature Page to Follow

EXECUTED under seal this

day of

, 2022.
TOWN OF NANTUCKET
BY ITS SELECT BOARD

Jason Bridges

Dawn E. Hill Holdgate

Melissa K. Murphy

Matthew G. Fee
_______________________________
Brooke Mohr
Nantucket, ss

COMMONWEALTH OF MASSACHUSETTS

On this
day of
, 2022, before me, the undersigned Notary Public,
personally appeared Jason Bridges, Dawn E. Hill Holdgate, Melissa K. Murphy, Matthew G. Fee
and Brooke Mohr as Members of the Select Board of the Town of Nantucket, proved to me
through satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the persons whose names are signed on the preceding or attached document,
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed
of the Select Board of the Town of Nantucket.

Notary Public
My Commission Expires:
817056NANT/19712/0001

Agenda Item Summary
Agenda Item # XII. 1.
Date 06/22/2022

Staff
Katie Cabral
Subject
National Grid Utility Petition – 13 Parker Ln
Executive Summary
This petition proposes to install a transformer foundation and approximately 50’ of conduit from
existing pole #4 at 13 Parker Ln
Staff Recommendation
n/a
Background/Discussion
n/a
Impact: Environmental ☐

Fiscal ☐

Community☐

Other☐

n/a
Board/Commission Recommendation
n/a
Public Outreach
Abutter notifications sent and 2 weeks of notices in I&M
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
n/a
Attachments
Departmental comments; NGrid petition

UTILITY PETITIONS DEPARTMENTAL COMMENTS
APPLICANT:

National Grid (Plan No. 30550816)

SITE ADDRESS:

Parker Lane

TYPE:

HEARING DATE:

Petition for Manhole and Duct Locations
June 16, 2022

COMMENTS
NPD:

No Issues. – Deputy Gibson

PLANNING:

No Issues. – Holly Backus

FIRE:

No Issues. – Chief Murphy

DPW:

No Issues. **

WWCo:

Call Wannacomet Water Company to mark out water lines. – Mark Willett

SEWER:

Call Sewer to mark out sewer lines. – David Gray

**Contractor must obtain all required Town permits prior to the commencement of work,
including but not limited to Street Opening and Street Blocking permits.

Agenda Item Summary
Agenda Item # XII. 2.
Date 6/22/2022

Staff
Erika Mooney, Operations Administrator
Subject
Request to amend Chapter 367, Taxicabs, Charter, Limousine and Tour Vehicles Regulations (formerly
known as Chapter 240, Taxicab, Charter, Limousine and Tour Vehicle Regulations) to remove the
requirement for Massachusetts driver’s licenses.
Executive Summary
A representative of the taxi industry requested at the Board’s May 11, 2022 meeting to amend the
Taxi/Limousine/Charter/Tour Vehicle Regulations to remove the requirement for Taxi/Tour/Limo/
Charter Drivers to have Massachusetts Driver’s licenses. At the May 11 meeting, the Board agreed to
schedule the public hearing necessary to take action.
Staff Recommendation
N/A (Policy Matter)
Background/Discussion
n/a
Impact: Environmental ☐

Fiscal ☐

Community☐

Other☐

n/a
Board/Commission Recommendation
n/a
Public Outreach
The public hearing was advertised in the local paper three weeks preceding the hearing.
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
n/a
Attachments
Email from Kenneth Turgeon; amended Chapter 367, Taxicabs, Charter, Limousine and Tour Vehicles
Regulations; portion of 5/11/2022 Select Board minutes

From:
To:
Subject:
Date:

Kenneth Turgeon
Erika Mooney
Change request for Taxi /Limo/Tours/Charter regulation 240-3 A-#2
Tuesday, April 19, 2022 11:43:07 AM

To: Nantucket Selectboard
From: Ken Turgeon
This email is a request to change the requirement that taxi/limo/charter and tour DRIVERS
must have
a Massachusetts drivers license and that any USA license should be accepted. We have the
annual background check
and fingerprints to screen all drivers regardless of where drivers license is from.
The reasoning behind this request is:
A) The shortage of available drivers due to UBER,LYFT and other rideshare companies. These
companies
and their drivers from states across the country show up in Nantucket to drive for the
summer. They use drivers
licenses from their home states and NOT Massachusetts. Its long past due for the local taxi
and livery/tour/charter
companies receive a level playing field against these rideshare companies. They pay no fees or
local taxes and fill their wallets
and leave after the summer is over.
B) The RMV is still a complete disaster and getting much needed drivers hired for the summer
and force them to
change their existing out of state license is near impossible to do fast enough. Most of the
labor pool is here 90 days and have
CDL licenses from other states. Most are not willing or able to keep changing back and forth
every year. This 2022 summer is looking to be worse
than last year and transportation companies need to have the staff to move our visitors.
I request that the selectboard take action asap to fix this issue and combine this request with
the pending taxi fare increase
for a public hearing.
Best Regards, Kenneth Turgeon
This email was scanned by Bitdefender

Chapter 367
TAXICABS, CHARTER, LIMOUSINE AND TOUR VEHICLES
ARTICLE II
Charters, Limousines and Tour Vehicles

ARTICLE I
Taxicabs
§ 367-1. Definitions; purpose.

§ 367-8. Definitions; purpose.

§ 367-2. Taxicab licenses; vehicle
condition; operating
requirements.

§ 367-9. Charter, limousine and tour
vehicle licenses; vehicle
condition; operating
requirements.

§ 367-3. Taxicab operators.

§ 367-10. Charter, limousine or tour
vehicle operators.

§ 367-4. Prohibited practices.
§ 367-5. Fares.

§ 367-11. Prohibited practices.

§ 367-6. Violations and penalties.
§ 367-7. Authority; enforcement;
severability.

§ 367-12. Rates; minimum rental.
§ 367-13. Violations and penalties.
§ 367-14. Authority; enforcement;
severability.

[HISTORY: Adopted by the Board of Selectmen (now Select Board) of the Town of
Nantucket 3-23-1993. Amendments noted where applicable.]
TOWN CODE REFERENCES
Noncriminal disposition of violations — See Ch. 1, Art.
II.
Buses — See Ch. 27.
Motor vehicles on beaches — See Ch. 56.

Bicycles and mopeds — See Ch. 57.
Motorized passenger devices — See Ch. 98.
Abandoned vehicles — See Ch. 104.

TOWN REGULATIONS REFERENCES
Pedicabs — See Ch. 316.

Traffic — See Ch. 375.

ARTICLE I
Taxicabs
[Amended 5-16-1994; 5-24-1995; 6-25-1997; 6-4-1998; 3-12-2003; 5-19-2005; 4-18-2007;
2-25-2009; 6-2-2010; 5-16-2012; 5-8-2013; 12-18-2013; 4-22-2015; 5-6-2015]
§ 367-1. Definitions; purpose.
A.

As used in these regulations the following terms shall have the following meanings,
unless a different meaning is clearly apparent from the language or context.
ACCESSIBLE TAXICAB — A taxicab that is built to accommodate a motorized or
nonmotorized wheelchair.
Publication, Oct 2020
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ACCESSIBLE TAXICAB OPERATOR — A person licensed by the Town to operate an
accessible taxicab.
NANTUCKET COMMISSION ON DISABILITY — Represents and advocates for the
needs and interests of the disabled community living on or visiting the Island of Nantucket
pursuant to MGL c. 40, § 8J.
NUMBER PLATE — The sign or marker furnished by the Registry of Motor Vehicles on
which is displayed the register number or mark of a motor vehicle assigned to such motor
vehicle by the Registry of Motor Vehicles.
OFFICIAL WAITING LIST — The official codified list of names of prospective taxicab
license applicants managed by the Town.
OFFICIAL WAITING LIST FORM — The form prospective applicants must complete to
be placed on the Official Waiting List.
POLICE OFFICER or OFFICER — Any officer authorized to make arrests or serve
criminal process, provided he/she is in uniform or displays her/his badge of office.
RELATED PARTIES — The applicant; any person who is a parent, spouse or child of the
applicant; any entity (including, without limitation, corporations, partnerships, limited
partnerships, limited-liability companies or other business entities) in which a related party
holds more than a 50% direct or indirect ownership of the stock, capital or profits.
SELECT BOARD — The duly elected members of the Select Board for the Town of
Nantucket, Massachusetts.
STAND — Halting of a motor vehicle, whether occupied or not. This term does not
include halting to receive or discharge passengers.
TAXI STAND — A place or station in a way in the Town where taxicabs are authorized
and required to park while waiting to be engaged for hire.
TAXI ZONE MAP — A geographical map of the Town defining specific boundaries
between taxi fare destinations for the purposes of calculating the taxi fare.
TAXICAB — Any motor vehicle used or to be used for the conveyance of 10 or fewer
persons, including the operator, for hire from place to place.
TAXICAB BUSINESS OWNER — Any person, persons, or corporate entity holding a
majority interest in a business which operates any motor vehicle or vehicles used or to be
used for the conveyance of persons for hire from place to place.
TAXICAB LICENSE — A license issued by the Town to a taxicab business owner
specifying the number of taxicabs for that business and authorizing the use of said
taxicab(s) after approval of the Town Manager.
TAXICAB OPERATOR — A person licensed by the Town to operate a taxicab.
TAXICAB OPERATOR'S LICENSE — A picture identification badge with a current
validation sticker affixed issued by the Nantucket Police Department authorizing the
holder to operate a taxicab.

367:2
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TEMPORARY TAXICAB OPERATOR'S LICENSE — A license issued by the Town
authorizing the holder to operate a taxicab on a limited or temporary basis for a period not
to exceed 30 days.
THE REGULATIONS or REGULATIONS — Chapter 367, Article I, of the Town
regulations of the Town of Nantucket.
TOWN — The Town and County of Nantucket, Massachusetts.
TOWN CLERK — The duly elected Clerk for the Town of Nantucket, Massachusetts.
TOWN MANAGER — The duly appointed Town administrator for the Town of
Nantucket.1
VALIDATION STICKER — A sticker issued by the Town, which shall be affixed to the
taxicab license. Said sticker shall indicate the expiration of the taxicab license.
VEHICLE DECAL — A sticker issued by the Town Clerk that shall be affixed to the
interior of the windshield on the taxicab operator's side lower corner where the windshield
meets the vehicle hood and door pillar of the taxicab. The vehicle decal shall be visiblefrom the exterior of the taxicab. An accessible taxicab shall be allowed to display the
universal "wheelchair accessible" symbol.
WAY — Any public way, private way laid out for public use, any way indicated for public
use or any way to which the public has a right of access as invitees, licensees or guests.
WINTER MONTHS — December, January and February of any given year.
B.

Purpose. The purposes of the regulations, to be adopted pursuant to the authority of MGL
c. 40, § 22, are to serve the public need and convenience and to promote the public health,
welfare and safety of the residents of and visitors to the Town.

§ 367-2. Taxicab licenses; vehicle condition; operating requirements.
A.

1.

Taxicab license application.
(1)

The Select Board may periodically determine the total number of taxicab licenses
available for issuance to operate a taxicab in the Town, and annual taxicab
license fees or fees associated with the Official Waiting List.

(2)

In addition to the number so determined in Subsection A(1) of this section, there
shall be at least two more taxicab licenses available for issuance for an accessible
taxicab, to be issued to an applicant who agrees to operate seven days a week on
demand 18 hours per day and who agrees to provide accessible taxicab operators
who shall comply with the Code of Federal Regulations and shall comply with
Subsection M of this section, at all times.

(3)

Official Waiting List. In conjunction with monitoring available taxicab licenses, the
Town will codify and actively manage an Official Waiting List of prospective

Editor's Note: The definition of "unofficial waiting list," which followed this definition, was repealed during
codification.
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applicant names based on order of submission by those interested in acquiring future
taxicab licenses. The Unofficial Waiting List as of June 1, 2007, shall serve as
the initial reference for the Official Waiting List. Applicants listed on the Official
Waiting List shall retain their seniority on the list until such time any applicant
requests removal from the list or does not provide annual written confirmation of
interest to remain on the Official Waiting List. The Town will update the Official
Waiting List in May of each year, and it is the responsibility of the prospective
applicants to provide written confirmation of interest to remain on the Official
Waiting List prior to the deadline established by the Town. Effective January 1,
2009, the Town may require prospective applicants to annually complete an
"Official Waiting List Form" to be eligible for continued inclusion on the Official
Waiting List.
(4)

An application fee set by the Select Board or its designee shall be payable at the time
of application and at the time of written annual confirmation of interest by an
established deadline for those applicants on the Official Waiting List.

(5)

An application for a taxicab license shall be made out by the taxicab business owner
at the time the owner of the taxicab business becomes eligible for a taxicab license
as determined in Subsection A(3) of this section. Such application shall set forth
under oath all information that the Select Board may require. Each new applicant for
an original taxicab license shall apply to the Town Manager for approval.

(6)

An applicant who is denied a taxicab license by the Town Manager may appeal
the decision to the Select Board. The request for an appeal must be made in writing
and filed with the Select Board within 30 days of the issuance of the Town
Manager's decision.

(7)

Each taxicab license authorizes only one taxicab. No related parties shall hold more
than four taxicab licenses at any one time. Related parties, as that term is defined in
§ 367-1 of this article, shall be considered and deemed to be one person, one
business or one corporation for purposes of the regulations. Applicants shall not
be eligible for more than one taxicab license in any twelve- month period. An
application for a taxicab license shall be deemed to be a joint application by the
applicant and all related parties.

(8)

To be eligible for any additional taxicab licenses, the applicant must apply in the
same manner as for an original license.

(9)

Effective January 1, 2009, all applicants or prospective applicants for a taxicab
license shall possess a current and valid Massachusetts motor vehicle driver's
license, and be at least 18 years of age.

(10) Except as otherwise provided by law, no person shall engage in the business of
transporting persons from place to place for hire in a motor vehicle without first
having obtained a taxicab license from the Town Clerk.
B.

Residency and address of record.
(1)

No taxicab license shall be issued unless the proposed licensee demonstrates
familiarity with the roads of the Town, to the satisfaction of the Chief of Police
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or designee; provided, however, that anyone who has resided in the Town for at least
one year prior to the application for such a license is to be presumed, in the absence
of evidence to the contrary, to be familiar with the Town's roads.
(2)

For a taxicab license, the address set forth in the taxicab license application shall be
considered the address of record for all official business correspondence between
the Town and the licensee. It shall be the responsibility of the licensee and applicant
to provide written changes of address to the Town Clerk as necessary.

(3)

For the Official Waiting List, the address set forth in the Official Waiting List Form
shall be considered the address of record for all official business correspondence
between the Town and the prospective applicant. It shall be the responsibility of the
prospective applicant to provide written changes of address to the Town as
necessary.

C.

Possession of license. The taxicab license, or a photocopy of such license certified by the
Town Clerk, shall be displayed in the interior of the taxicab in clear view of the passengers.
Each vehicle licensed under the regulations shall, after payment of the fee and compliance
with all application and licensing requirements, receive a vehicle decal from the Town
Clerk, which shall be affixed to the licensed motor vehicle in accordance with the
regulations. The address of the taxicab licensee is allowed to be removed from the display
license; however, it must be on file with the Town Clerk's office and Police Department.

D.

License fee. The fee for a taxicab license shall be set from time to time by the Select Board
for each motor vehicle authorized by the Select Board to be operated under the regulations.
There shall be a fee in an amount set from time to time by the Select Board for the transfer
of a taxicab license from one vehicle to another during the current year of issuance after
initial receipt. [Amended during codification]

E.

Proof of registration. No taxicab license shall be issued by the Town Clerk until the
applicant presents proof of registration and insurance appropriate for the operation of a
taxicab and provided that such insurance and registration complies with the appropriate
provisions of MGL c. 90. All applicants must present to the Town Clerk an original
Massachusetts vehicle registration that clearly indicates the maximum passenger capacity
of the motor vehicle being licensed. If such registration document does not indicate
maximum passengers, then the applicant must provide the original motor vehicle title
document issued by the Massachusetts Registrar of Motor Vehicles. The Town Clerk is
prohibited from issuing any taxicab license to a motor vehicle which exceeds a carrying
capacity of 10 persons, including the taxicab operator.

F.

License transfer.
(1)

No taxicab license provided for in the regulations shall be sold, assigned or
transferred, nor shall a majority in interest of any entity holding such a license be
sold, assigned or transferred without the approval of the Select Board. Such sale,
assignment or transfer, without such approval, shall automatically terminate said
license, and any such license held shall immediately be surrendered to the Town
Clerk. The Town maintains a waiting list for those applicants who wish to obtain
a taxicab license when it becomes available, as defined in § 367-1 and codified at
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§ 367-2. The Select Board shall deny a request for a sale, assignment or transfer
of an available taxicab license if there is any applicant on the Official Waiting
List at the time of such request, except as provided for in Subsection F(3).

G.

(2)

No motor vehicle which is operated under the regulations shall be leased or borrowed
by the taxicab license holder without the approval of the Select Board or its
designee. No person or business which holds a taxicab license shall allow said
license to be used or in any way controlled by any other person or business that is
not the taxicab license holder as approved by the Select Board or its designee.

(3)

Legacy taxicab licenses. The spouse or immediate family member (i.e., mother,
father, son, daughter, sister, brother, registered domestic partner) of a current taxicab
license holder who dies or becomes legally incapacitated may apply for the license
within 30 days of the death or determination of incapacitation of the taxicab license
holder. Upon approval by the Select Board, the taxicab license may be
transferred to the spouse or immediate family member, if said person does not
already hold a taxicab license.

Vehicle inspections; vehicle condition.
(1)

Taxicabs are subject to periodic inspections by the Police Department throughout
the year to determine fitness for continued operation, compliance with the
regulations, and availability to serve the public.

(2)

Taxicabs shall comply with all provisions relative to the operation and equipping of
motor vehicles under MGL c. 89 and c. 90, any bylaw of the Town, or any rule
or regulation promulgated by the Massachusetts Registrar of Motor Vehicles.

(3)

Taxicabs shall be well maintained and be in a good and reliable mechanical
condition. Taxicabs must have a valid state inspection sticker. No motor vehicle shall
be operated with an inspection "rejection" for equipment or emissions, in accordance
with state requirements.

(4)

Taxicabs shall be clean inside and outside and be well-painted; all wheels of said
taxicab shall be covered with hubcaps if so designed.

(5)

Any violation of this subsection shall result in the automatic suspension of the right
to operate the taxicab; such suspension shall not be rescinded until said violations
are corrected to the satisfaction of the Town.

H.

Rate posting. The holder of a taxicab license or a taxicab operator shall display the current
fares and fees in the interior of the taxicab so as to be seen by any passenger(s) and shall
make this information available to the passenger(s) upon request.

I.

Fares.
(1)

No holder of a taxicab license shall charge or receive fares for the hire of a
taxicab in any sums of money other than those prescribed by the fee schedule
promulgated by the Select Board and from time to time amended.
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The holder of a taxicab license or taxicab operator license shall clearly display a
Contact Information Card on the rear of the driver's seat in the format approved
by the Town.

Advertisements.
(1)

No advertisements of any kind shall be displayed upon a taxicab.

(2)

Rates or fares may not be displayed on the exterior of a taxicab.

(3)

All taxicabs shall have permanently affixed to both sides of the vehicle, with letters
at least three inches high but not higher than six inches, the name and company
licensed to operate the taxicab. The taxicab operator's name, address and
telephone number may be placed upon the taxicab's window glass; however, such
information shall be placed so as to not impair or impede the operation of the
taxicab or violate any provision of Massachusetts General Laws.

(4)

All taxicabs shall have permanently affixed to the windows on both sides of the
vehicle, and the rear window, a unique identification number found on the taxicab
license issued by the Town Clerk's office. These numbers shall be four inches
high and of contrasting color to the background so that they are clearly visible to
passengers entering and exiting the taxicab.

(5)

Any taxicab licensed under the regulations that advertise twenty-four-hour service
shall be available if and when called.

(6)

No taxicab business owner shall advertise in any manner, form or publication that
its taxicab(s) is available for tours.

Record of trips.
(1)

The taxicab operator for hire shall maintain a record of trips during all shifts worked.
The written record of trips must be available for inspection, upon demand, by a
police officer and must be turned in to the motor vehicle owner for recordkeeping
purposes at the end of the taxicab operator's shift.

(2)

The taxicab business owner must produce, upon demand of the Chief of Police,
or any person designated by the Chief of Police, a record of all trips made by
such taxicab(s) as the Chief of Police or the Chief of Police's designee requests
for a period of up to 180 days, in addition to the name and address of the taxicab
operator(s), the time of the beginning and termination of each trip, location of the
first and last stop on each trip, and the total fare charged for each trip.

(3)

Taxicab operators shall issue trip receipts upon request to paying customers using
the approved Town format for same.

Duration of license.
(1)

Taxicab licenses shall be valid from June 1 through May 31. Annual taxicab licenses
may be renewed upon payment annually on or after May 15 and no later than May
31. There shall be no extensions or grace period after May 31, except that the Town
may issue such license provisionally prior to May 31 pending the approval of the
fingerprint-supported record check. Such provisional license shall
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only be issued if the taxicab owner has met all conditions which would warrant
the issuance of the license, including payment of any applicable fees and submission
of fingerprints. If the applicant's record check produces a disqualifying record,
the taxi license issued provisionally shall summarily be revoked.

M.

(2)

If a new taxicab license is granted during the year, the licensee shall accept and pay
for said license no later than 30 days after said approval. Failure to do so will result
in the license being invalid.

(3)

All holders of taxicab licenses shall comply with MGL c. 62C, § 49A stating that
such holder has complied with all laws of the Commonwealth relating to taxes prior
to receiving her/his taxicab license from the Town Clerk.

(4)

All taxicabs licensed by the Town must be operated during the months of June, July
and August. Failure to do so will result in revocation of said license, which shall
immediately be surrendered to the Town Clerk.

(5)

Taxicabs not operating year-round shall notify the Town Clerk prior to ceasing to
operate during any portion of the winter months.

Accessible taxicabs. Accessible taxicabs shall operate in the same fashion as the current
taxi service in Town. Accessible taxicabs are not for the exclusive use of wheelchair users
and may be utilized by the general public. All accessible taxicabs shall be equipped to
accommodate a motorized and nonmotorized wheelchair and shall comply with the
following restrictions as set forth in this section.
(1)

A taxicab license for an accessible taxicab is strictly for the use of a wheelchairaccessible taxicab. If at any time an accessible taxicab needs to be replaced, it must
be replaced with another wheelchair-accessible taxicab or the taxicab operator or
taxicab business owner must surrender the license.

(2)

An accessible taxicab shall operate seven days a week, and be on demand 18 hours
per day.

(3)

An accessible taxicab shall comply with the Code of Federal Regulations (49
CFR 38.23) in the following areas:

(4)

(a)

The lift or the ramp must comply with 49 CFR 38.23;

(b)

The securing devices and seatbelt and shoulder harness must comply with
49 CFR 38.25; and

(c)

The accessible door height and overhead clearance must comply with 49
CFR 38.25.

The accessible taxicab operator shall be knowledgeable in the following areas:
(a)

The operation of a lift or ramp for the entry into the taxicab of a
wheelchair;

(b)

Securing the wheelchair in the taxicab; and

(c)

Providing proper assistance to a disabled passenger.
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(5)

The holder of an accessible taxicab license or taxicab business owner shall be
responsible for training all its operators about the accessible features of the
accessible taxicab and is responsible for educating these operators about the
regulations.

(6)

An accessible taxicab operator shall be required to participate in ADA sensitivity
training conducted by the Nantucket Commission on Disability, and it shall be the
operator's responsibility to complete this training prior to operating an accessible
taxicab.

(7)

The Nantucket Commission on Disability will inspect all accessible taxicabs on
an annual basis to ensure that the accessible taxicab meets the requirements of the
regulations prior to issuance of a taxicab license for an accessible taxicab. Failure to
pass this inspection will result in the suspension of said license.

(8)

An accessible taxicab shall service the Steamship Authority, Airport and all Town
Taxi Standing Areas, as that term is defined in the regulations.

(9)

An accessible taxicab shall provide Town-wide services.

(10) The taxicab fare for a wheelchair user shall be the same as for an ambulatory
customer.
(11) An accessible taxicab license holder shall provide notice to the public of the
availability of its accessible taxicab unless notice is prohibited.
(a)

Such notice shall be placed on the vehicle and in telephone directories; and

(b)

All other taxi companies shall be informed about the accessible taxicab service
and supply any disabled client with the appropriate information and telephone
contact for an accessible taxicab.

(12) No advertisement for an accessible taxicab will include the word "handicapped"
either in or on the accessible taxicabs or in any printed material. "Wheelchair
Accessible" along with the universal symbol for special needs accessibility is
appropriate on an accessible taxicab and using the word "disabled" or "special needs"
versus the word "handicapped" is encouraged by the Town wherever possible.
N.

Regulations. A copy of the regulations shall be kept in the taxicab at all times.

§ 367-3. Taxicab operators.
A.

Taxicab operator's license.
(1)

Every taxicab operator licensed under the regulations shall display his/her taxicab
operator's license in the interior of his/her taxicab where it is in plain view and
can be easily viewed by passengers riding in the rear seat of the aforesaid taxicab.
The taxicab operator's address is allowed to be removed from the display license;
however, the address must be on file with the Police Department.
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(2)

All taxicab operator's licenses shall be affixed with a current validation sticker as
issued by the Town. All applicants for a taxicab operator's license shall possess a
current and valid Massachusetts motor vehicle driver's license, and be at least 18
years of age.

(3)

No taxicab operator's license shall be issued unless the proposed licensee
demonstrates familiarity with the roads of the Town, to the satisfaction of the Chief
of Police or designee; provided, however, that anyone who has resided in the Town
for at least one year prior to the application for such a license is to be presumed, in
the absence of evidence to the contrary, to be familiar with the Town's roads.

(4)

At the Town's discretion, a temporary taxicab operator's license may be issued by
the Town, provided that the applicant has provided all required information and
meets all of the requirements for the issuance of a taxicab operator's license. The
temporary taxicab operator's license is only to be issued so that the applicant may
operate a taxicab during the pendency of the applicant's fingerprint record check and
in no case shall it be valid for a period exceeding 30 days. The holder of a temporary
taxicab operator's license shall be subject to all applicable sections of these
regulations. [Amended during codification]

(5)

Any temporary taxicab operator's license issued shall automatically terminate upon
the expiration of the thirty-day period or shall automatically terminate after five
calendar days (Saturday, Sunday and holidays included) from the date upon which
the applicant is notified that his/her record check has been completed, whichever
occurs first. Notification may be by message to the taxicab company owner who is
listed on the application, voice message to the applicant's listed phone number, or
by any other reasonable means.

Fee for taxicab operator's license. [Amended during codification]
(1)

The fee for a taxicab operator's license shall be set from time to time by the
Select Board. This fee is independent, and not reduced if a temporary taxicab
operator's license is issued. Picture identification licenses shall not have to be
renewed annually; however, a validation sticker shall be obtained yearly, clearly
stating the expiration date of the taxicab operator's license. The fee for the validation
sticker shall be set from time to time by the Select Board. If a taxicab operator's
license is lost or in need of replacement, there shall be a replacement fee for the
picture ID and for the validation sticker in amounts set from time to time by the
Select Board.

(2)

The fee for a temporary taxicab operator's license shall be set from time to time
by the Select Board and shall be nonrefundable.

Application for taxicab operator's licenses. All applicants shall provide, under the penalties
of perjury, such information as may be required of said applicant by the Town,
including annually presenting an executed certification of understanding of the taxicab
regulations of the Town of Nantucket. Failure to provide such certification shall result in
the rejection of the application/renewal for a taxicab operator's license.
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Rejection of application; revocation of license. In addition to failure to meet the
requirements of the preceding subsections, a decision to reject an application, or to
suspend, revoke, or fail to renew a license, may be based on the following:
(1)

An applicant or licensee convicted of any felony or misdemeanor may be barred
from receiving or holding a taxicab license for up to the following maximum periods
of time:
(a)

Five years after an incident leading to the applicant's or licensee's
conviction or admission of sufficient facts or pleas of no contest for the sale
or possession of a controlled substance, or for operating under the influence of
an intoxicating liquor or of a controlled substance, or for assault and battery.

(b)

Five years after the incident that led to the revocation, or two years after an
incident leading to the suspension of a driver's license.

(2)

For conviction or finding of responsibility for a moving violation, the Select
Board may suspend or revoke the taxicab operator's license for a period of time
set by the Select Board that shall not exceed seven days.

(3)

Notwithstanding the preceding subsections, where the evidence shows that the
applicant's or licensee's other activities or condition would, if combined with the use
of a taxicab license, present a danger to the health, safety, welfare or morals of
the Town, the Select Board or its designee may reject an application, or suspend,
revoke or decline to renew an existing taxicab operator's license.

§ 367-4. Prohibited practices.
A.

Taxi stands.
(1)

A taxicab operator, when occupying that part of a way designated as a taxi stand,
shall not decline to accept as a passenger anyone requesting service and, once
engaged, must thereafter depart from said taxi stand without delay. If a disabled
passenger is first among a group of individuals waiting for a taxicab at a designated
taxi stand and the accessible taxicab is the next available taxicab, the disabled person
and attendant party shall have access to that taxicab. If the disabled person is first
among a group of people waiting for a taxicab at a designated taxi stand and the
accessible taxicab is not the next available taxicab, the accessible taxicab may
accommodate disabled passengers immediately, regardless of the accessible
taxicab's position in the taxi stand line and regardless of the disabled person's
position in the line waiting for taxicabs. No advertisement will include the word
"handicapped" either on the accessible taxicab or in any printed material.
"Wheelchair Accessible" along with the universal symbol for accessibility would be
appropriate on the taxicab, and using the word "disabled" versus "handicapped"
would be appropriate in all printed material.

(2)

No taxicab operator, while awaiting employment by passengers, shall allow her/ his
motor vehicle to stand in any way except at an approved taxi stand. No taxicab
operator shall leave an in-service taxicab unattended at a taxi stand.
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(3)

A taxicab holding itself out as available for limousine service shall not occupy
the spaces reserved for taxicabs.

(4)

No taxicab operator or taxicab business owner shall allow her/his motor vehicle
to occupy the designated taxi stand directly across from Zero Main Street if said taxi
stand is already occupied by a motor vehicle owned or operated by the same business.

(5)

No person may park or stand a vehicle other than a Town-licensed taxicab in a taxi
stand.

Tours or charters prohibited.
(1)

A taxicab license does not qualify the licensee to conduct tours or charters. Taxicab
operators shall not display in or about the taxicab a tour sign or an advertisement for
same, nor shall there be advertised in any other way that the taxicab operator is
available for tours or charters in any manner whatsoever.

(2)

A taxicab operator may not offer tour services or in fact conduct tours or charters of
any type.

Number of passengers.
(1)

No taxicab operator or taxicab business owner shall permit, suffer or allow any
taxicab under her/his control to operate with a number of passengers greater than the
number of available seatbelts. No taxicab operator shall transport passengers under
the regulations unless said passengers are able to occupy a seat with a seatbelt.

(2)

No taxicab operator operating a taxicab in service for hire shall allow any person to
ride upon the driver's seat; or a passenger seat unless said person is a bona fide
passenger who has hired said taxicab under the regulations.

(3)

No taxicab operator shall operate or allow to be operated any motor vehicle under
the regulations with a maximum seating capacity of more than 10 persons, including
said taxicab operator. [Amended during codification]

Operator/Owner conduct.
(1)

Taxicab operators shall not dress in an unprofessional manner or in any manner not
consistent with Subsection E of this section.

(2)

No owner or person having care of a taxicab shall permit, suffer or allow any person
other than a duly authorized taxicab operator under the regulations to operate the
taxicab.

(3)

No taxicab operator shall fail to produce her/his Massachusetts driver's license,
vehicle registration or fail to stop and identify herself/himself and/or the owner of
the taxicab upon the request of a police officer.

(4)

No taxicab operator or taxicab business owner shall allow a motor vehicle to be
operated on a way if it is in violation of any of the provisions of the regulations.
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(5)

Taxicab operators shall at all time while operating under the regulations maintain
a professional, polite and courteous demeanor.

(6)

Smoking is prohibited in licensed taxicabs.

Taxicab operator dress code. The following is a minimum professional standard of
dress for taxicab operators.
(1)

Pants/Skirts: clean, no holes, rips or tears. Hems must be sewn. Sweatpants are
prohibited.

(2)

Shorts: clean, no holes, rips or tears. Length must be equivalent to "Bermuda Short"
type. No fringed bottoms; hems must be sewn. Athletic-type shorts are prohibited.

(3)

Shirts: clean, with long or short sleeves, tucked neatly into pants if the shirt has tails.
If the shirt has a square bottom, the shirt may be left out. No T-shirts or halter tops.
Sweatshirts may be worn only as an outer garment.

(4)

Shoes: Sneakers, loafers or docksiders are acceptable with no holes or tears. Sandals
may be worn if secured around the ankle and the heel.

(5)

Jackets: clean, no holes or rips; jackets with advertising, other than of the taxicab
company, are prohibited.

(6)

Caps/Hats: clean, no holes, worn on the top of the head and with the brim facing
forward.

(7)

Grooming: clean clothes; hair must be neat and combed; face must be clean shaven
or beard and/or mustaches must be neat and trimmed.

A taxicab operator shall not decline to accept as a passenger anyone requesting service
under any circumstance unless the taxicab operator reasonably determines that the
potential passenger exhibits signs of inebriation, is engaged in disorderly conduct or
abusive behavior, or if the taxicab operator reasonably determines, based on a potential
passenger's behavior, that he or she constitutes a threat of physical harm to any individual,
including other passengers or the taxicab operator.

§ 367-5. Fares.
A.

Fare schedule. No taxicab operator shall charge or receive fares for the hire of such taxicab
within the Town in any sums of money other than those prescribed by the "Established
Taxi Rates" schedule promulgated by the Select Board, as from time to time amended.

B.

Rate of fare. The fare to be taken by or paid to the taxicab business owner, taxicab operator,
or other person having charge of any licensed taxicab shall be per the "Established Taxi
Rates." The "Established Taxi Rates" may be amended by the Select Board periodically.
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§ 367-6. Violations and penalties.
A.

Fines. Any person, whether a taxicab business owner, taxicab operator or any other person,
found in violation of any provision of the regulations shall be punished by a fine of
$100 for each offense. This penalty may be enforced by the Nantucket Police Department
by means of noncriminal disposition pursuant to Chapter 1, Article II, of the Code of
the Town of Nantucket. If such person has incurred, and either plead guilty, chosen
not to contest or been found guilty or "responsible" after hearing for three violations
of the regulations during any given calendar year, then the penalty for the fourth offense
during that same calendar year shall be $300. Subsequent violations may result in forfeiture
of the vehicle license. [Amended during codification]

B.

Suspension of license. The Chief of Police or the Chief of Police's designee may suspend,
pending a hearing by the Select Board, the taxicab operator's license of any licensee found
in violation of any provision of the regulations.

C.

Revocation of license. Any violation of the regulations and rates may, after a public
hearing by the Select Board, result in the suspension or revocation of the taxicab
license.

§ 367-7. Authority; enforcement; severability.
A.

Authority. The regulations are adopted under authority of MGL c. 40, § 22.

B.

Enforcement. It shall be the duty of the Nantucket Police Department to enforce the
regulations.

C.

Severability. If any provision or any portion thereof contained in the regulations is held to
be unconstitutional, invalid or unenforceable, the remainder of the regulations or portions
thereof shall be deemed severable, shall not be affected and shall remain in full force
and effect.

ARTICLE II
Charters, Limousines and Tour Vehicles
[Amended 5-16-1994; 3-12-2003; 4-18-2007; 5-6-2015]
§ 367-8. Definitions; purpose.
A.

As used in these regulations, the following terms shall have the following meanings, unless
a different meaning is clearly apparent from the language or context:
CHARTER VEHICLE — Any passenger motor vehicle capable of carrying no more than
10 passengers, including the operator, used for the exclusive purpose of conveying
passengers to a predetermined, specific point, that is not upon a way of the Town, for
sightseeing, excursions or other special events. A charter vehicle may traverse ways of the
Town only to facilitate conveyance of passengers to the predetermined, specific point.
CHARTER VEHICLE LICENSE — A license issued by the Town Clerk authorizing the
use of a charter vehicle after approval of the Select Board.
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CHARTER VEHICLE OPERATOR'S LICENSE — A picture identification license
issued by the Nantucket Police Department authorizing the holder to operate a charter
vehicle.
LIMOUSINE VEHICLE — Any passenger motor vehicle capable of carrying no more
than 10 passengers, including the operator, used for the exclusive purpose of conveying
passengers between specific and predetermined points for an established hourly rate. A
limousine vehicle shall not be used to conduct tours of any type.
LIMOUSINE VEHICLE LICENSE — A license issued by the Town Clerk authorizing
the use of a limousine vehicle after approval of the Select Board.
LIMOUSINE VEHICLE OPERATOR'S LICENSE — A picture identification license
issued by the Nantucket Police Department authorizing the holder to operate a limousine
vehicle.
OPERATOR — Any person who operates a limousine, charter or tour vehicle.
PARKING SPACE — A designated parking space upon a public way of the Town reserved
for the exclusive use of vehicles specifically regulated herein.
POLICE OFFICER or OFFICER — Any officer authorized to make arrests or serve
criminal process, provided he/she is in uniform or displays her/his badge of office.
RELATED PARTIES — The applicant; any person who is a parent, spouse or child of an
applicant; any entity (including, without limitation, corporations, partnerships, limited
partnerships, limited-liability companies or other business entities) in which a related party
holds more than a 50% direct or indirect ownership of the stock, capital or profits; or any
entity that holds more than a 50% direct or indirect ownership of the stock, capital or
profits.
SELECT BOARD — The duly elected members of the Select Board for the Town of
Nantucket, Massachusetts.
TEMPORARY CHARTER, LIMOUSINE OR TOUR VEHICLE OPERATOR'S
LICENSE — A license issued by the Town authorizing the holder to operate a charter,
limousine or tour vehicle on a limited or temporary basis for a period not to exceed 30
days.
TOUR VEHICLE — Any passenger motor vehicle capable or carrying no more than 10
passengers, including the operator, used for the exclusive purpose of conveying passengers
for an established hourly rate for sightseeing and guided tours upon ways of the Town.
TOUR VEHICLE LICENSE — A license issued by the Town Clerk authorizing the use
of a tour vehicle after approval of the Select Board.
TOUR VEHICLE OPERATOR'S LICENSE — A picture identification license issued by
the Nantucket Police Department authorizing the holder to operate a tour vehicle.
TOWN — The Town and County of Nantucket, Massachusetts.
TOWN CLERK — The duly elected Clerk for the Town of Nantucket, Massachusetts.
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VALIDATION STICKER — A sticker issued by the Town which shall be affixed to the
limousine, charter or tour vehicle operator's license. Said sticker shall indicate the
expiration of the limousine, charter or tour vehicle operator's license.
VEHICLE DECAL — A sticker issued by the Town Clerk that shall be displayed on the
interior of the windshield and affixed upon the driver's side lower corner where the
windshield meets the vehicle hood and door pillar. The decal shall be affixed so that it is
clearly visible above the hood from the exterior of the vehicle and in such a manner as to
not restrict visibility.
WAITING LIST — The official codified list(s) of names of charter, limousine and tour
license applicants managed by the Town.
WAY — Any public way, private way laid out for public use, any way indicated for public
use or any way to which the public has a right of access as invitees, licensees or guests.
B.

Purposes. The purposes of these regulations, to be adopted pursuant to the authority of
MGL c. 40, § 22, are to serve the public need and convenience and to promote the public
health, welfare and safety of the residents of and visitors to Nantucket.

§ 367-9. Charter, limousine and tour vehicle licenses; vehicle condition; operating
requirements. [Amended during codification]
In conjunction with monitoring available annual licenses in this section, the Town will codify
and actively manage an official waiting list of applicant names based on order of submission by
those interested in acquiring future charter, limousine and tour licenses. An application fee may
be set by the Select Board or its designee, payable at the time of application and at the time of
written annual confirmation of interest by an established deadline for those on the waiting list(s).
A.

Charter vehicle licenses.
(1)

Application for a charter vehicle license shall be made by the owner of the
charter vehicle business. An application by one party for a license shall be
deemed to be a joint application by the applicant and all related parties who are also
licensees. Such application shall set forth under oath all information that the Select
Board may require. Each new applicant for an original license shall apply to the
Select Board for its approval. One license shall be required for a charter vehicle
business owner, with each license specifically designating the number of charter
vehicles that the business owner is allowed to operate within the Town by the Select
Board.

(2)

There shall be no application for more than one charter vehicle license per business;
except that any business which holds a valid license for a limousine/ charter
vehicle(s) that was issued prior to April 1, 1993, may transfer said limousine/charter
vehicle license(s) to a charter, limousine or tour vehicle license(s) upon making
application for said license(s) prior to June 15, 1993. Multiple charter vehicles with
one owner are permitted, with approval of the Select Board. To be eligible for any
additional vehicle(s), the license holder must
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apply in the same manner as for an original license. Only one additional vehicle
per license may be awarded per year.
B.

C.

Limousine vehicle licenses.
(1)

Application for a limousine vehicle shall be made by the owner of the limousine
vehicle business. An application by one party for a license shall be deemed to be
a joint application by the applicant and all related parties who are also licensees.
Such application shall set forth under oath all information that the Select Board may
require. Each new applicant for an original license shall apply to the Select Board
for its approval. One license shall be required for a limousine vehicle business
owner, with each license specifically designating the number of limousine vehicles
that the business owner is allowed to operate within the Town by the Select Board.

(2)

There shall be no more than one limousine vehicle license per business, unless said
license was acquired through transfer of an existing multiple limousine/ charter
vehicle license issued prior to April 1, 1993. Multiple limousine vehicles with one
owner are permitted, with approval of the Select Board. To be eligible for any
additional vehicle(s), the license holder must apply in the same manner as for an
original license. Only one additional vehicle per license may be awarded per year.

Tour vehicle licenses.
(1)

Application for a tour vehicle license shall be made by the owner of the tour vehicle
business. Such application shall set forth under oath all information that the Select
Board may require. Each new applicant for an original license shall apply to the
Select Board for its approval. One license shall be required for a tour vehicle business
owner, with each license specifically designating the number of tour vehicles that
the business owner is allowed to operate within the Town by the Select Board.

(2)

There shall be no more than one tour vehicle license per business, unless said license
was acquired through transfer of an existing multiple limousine/charter vehicle
license issued prior to April 1, 1993. Multiple tour vehicles with one owner are
permitted, with approval of the Select Board. To be eligible for any additional
vehicle(s), the license holder must apply in the same manner as for an original
license. Only one additional vehicle per license may be awarded per year. An
application by one party for a license shall be deemed to be a joint application by the
applicant and all related parties who are also licensees.

D.

License required. For charter, limousine and tour vehicle licenses, except as otherwise
provided by law, no person shall engage in the business of transporting persons for hire in
a vehicle without first having obtained a license from the Select Board authorizing and
designating the number of vehicles that may be used under said license.

E.

Number of licenses. The Select Board shall periodically determine the number of charter,
limousine and tour vehicle licenses to be issued. Such determination shall be made based
upon serving public need, convenience and the promotion of public health and safety,
which shall be at the sole discretion of the Select Board.

367:17

Publication, Oct 2020

§ 367-9
F.

NANTUCKET REGULATIONS

§ 367-9

Residency and address of record.
(1)

No charter, limousine or tour vehicle license shall be issued unless the proposed
licensee demonstrates familiarity with the roads of the Town to the satisfaction of
the Chief of Police or designee; provided, however, that anyone who has resided on
Nantucket for at least one year prior to the application for such a license is to be
presumed, in the absence of evidence to the contrary, to be familiar with the Town's
roads.

(2)

The address set forth in the charter, limousine and tour license application shall
be considered the address of record for all official business correspondence between
the Town and licensee or waiting list applicants. Licensees and applicants shall
provide to the Town written changes of address as necessary.

G.

Possession of license. The charter, limousine or tour vehicle license, or a photocopy
certified by the Town Clerk, shall be displayed in the interior of the charter, limousine
or tour vehicle in clear view of the passengers. Each vehicle licensed under these
regulations shall, after payment of the fee and compliance with all application and
licensing requirements, receive a vehicle decal from the Town Clerk, which shall be
affixed to the licensed vehicle in accordance with these regulations.

H.

License fees. The fee for a charter vehicle license, limousine vehicle license, or tour
vehicle license shall be set from time to time by the Select Board. There shall be a fee set
by the Select Board for any transfer of license from one vehicle to another during the
current year of issuance after initial receipt.

I.

Proof of registration and insurance.

J.

(1)

No charter, limousine or tour vehicle license shall be issued by the Town Clerk until
the applicant presents proof of registration and insurance appropriate for charter,
limousine or tour vehicle operations, and provided that such insurance and
registration complies with the provisions of MGL c. 90. All applicants must present
to the Town Clerk an original Massachusetts vehicle registration that clearly
indicates the maximum passenger capacity of the vehicle being licensed. If the
registration document does not indicate maximum passengers, then the applicant
must provide the original motor vehicle title document issued by the Massachusetts
Registrar of Motor Vehicles. The Town Clerk is prohibited from issuing any license
to a vehicle that has a maximum carrying capacity of more than 10 passengers
(which includes the driver). If the charter, limousine or tour vehicle business owner
is allowed by the Select Board to operate more than one charter, limousine or tour
vehicle, the business owner shall provide proof that each vehicle licensed
complies with this section.

(2)

All insurance and registration requirements specified in the preceding subsection
shall be for a minimum period of three months; provided that any vehicle so
registered and insured must be inspected and equipped as provided in MGL c. 90.
Any charter, limousine or tour vehicle license holder who fails to meet the
requirements of this section shall forfeit said charter, limousine or tour vehicle
license immediately.

License transfer.
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(1)

No charter, limousine or tour vehicle license provided for in these regulations
shall be sold, assigned or transferred, nor shall a majority in interest of any entity
holding such a license be sold, without the approval of the Select Board. Such sale,
assignment or transfer, without such approval, shall automatically terminate said
license, and any license held shall immediately be surrendered to the Town Clerk.

(2)

No person or business who or which holds a charter, limousine or tour vehicle license
shall allow said license to be used, managed or in any way controlled by any other
person or business who or which is not the license holder as approved by the
Select Board.

(3)

No vehicle which is operated under these regulations shall be leased or borrowed by
the charter, limousine or tour vehicle license holder without the approval of the
Select Board.

(4)

No charter or tour vehicle license may be transferred to a vehicle used as a
taxicab within the Town, nor shall said charter or tour vehicle license be used in
conjunction with a taxicab license issued to the same vehicle for a period of one year
from the date of issue of the charter or tour vehicle license.

(5)

A limousine license may not be used in conjunction with a taxicab license.

Vehicle inspections; vehicle condition.
(1)

Charter, limousine or tour vehicles licensed by the Select Board are subject to
periodic inspections by the Nantucket Police Department to determine their
fitness for continued operation and compliance with the regulations herein.

(2)

Charter, limousine or tour vehicles shall comply with all provisions relative to the
operation and equipping of motor vehicles under MGL c. 89 and c. 90, any bylaw of
the Town or any rule or regulation promulgated by the Registrar of Motor Vehicles.
No vehicle shall be operated under these regulations with a "rejection sticker," so
called, indicating a failure to comply with safety or emission requirements.

(3)

Charter, limousine or tour vehicles shall be well maintained and be in a good and
reliable mechanical condition.

(4)

Charter, limousine or tour vehicles shall be clean, inside and outside, and be well
painted. All external vehicle surfaces are to be free of major dents or other
defects which could affect the appearance of the charter, limousine or tour
vehicle.

(5)

Charter, limousine or tour vehicles shall be equipped with either wheel covers or hub
caps on all wheels of the vehicle.

(6)

Any violation of the preceding subsections shall result in the automatic
suspension of the charter, limousine or tour vehicle's right to operate. Such
suspension shall not be rescinded until said violations are corrected.

Rate and license posting. Rates shall be determined by the Select Board and shall be
clearly displayed along with the charter, limousine or tour vehicle license in view of
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passengers, and shall be so placed and secured in a frame or in some other manner that
they may not be easily molested or destroyed.
M.

Advertisements. No advertisements of any description, including announcements of rates
or fares, shall be displayed upon a charter, limousine or tour vehicle. The owner's name,
address and telephone number may be placed upon the charter, limousine or tour vehicle;
however, they shall be so placed so as to not impair or impede the operator of said
limousine or charter vehicle, and further provided that they do not violate any provision of
MGL c. 90, § 7, § 9 or § 13 or any section of the Code of Massachusetts Regulations.

N.

Zoning requirements. All applicants shall comply with all zoning requirements of the
Town and provide proof of compliance to the Select Board prior to the approval of said
license.2

O.

Duration of license.
(1)

All charter, limousine or tour vehicle licenses shall be valid from June 1 through
May 31. Charter, limousine or tour vehicle licenses approved by the Select Board
and issued by the Town Clerk may be renewed upon payment annually on or
after May 15 and no later than May 31. There shall be no extensions or grace period
after May 31, except that the Town may issue such license provisionally prior to
May 31 pending the approval of the fingerprint-supported record check. Such
provisional license shall only be issued if the charter, limousine or tour vehicle owner
has met all conditions which would warrant the issuance of the license, including
payment of any applicable fees and submission of fingerprints. If the applicant's
record check produces a disqualifying record, the charter, limousine or tour vehicle
license issued provisionally shall summarily be revoked.

(2)

If the Select Board grants a new license during the year, the license grantee shall
take acceptance and pay for said license no later than 30 days after said approval by
the Board or the license is considered abandoned.

(3)

All charter, limousine and tour vehicle license holders shall comply with MGL c.
62C, § 49A, stating that s/he/it has complied with all laws of the Commonwealth
relating to taxes prior to receiving a license from the Town Clerk.

§ 367-10. Charter, limousine or tour vehicle operators.
A.

Charter, limousine and tour vehicle operator's license. [Amended during codification]
(1)

2.

Every operator of a charter, limousine or tour vehicle while engaged in the operation
of a charter, limousine or tour vehicle licensed under these regulations shall display
her/his charter, limousine or tour vehicle operator's license in a suitable frame or
other device upon the interior of said charter, limousine or tour vehicle where it is in
plain view and can be easily viewed by passengers riding in the rear seat of the
aforesaid charter, limousine or tour vehicle.

Editor's Note: See Ch. 139, Zoning, of the Code of the Town of Nantucket.
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(2)

All charter, limousine or tour vehicle operator's licenses shall be affixed with a
current validation sticker as issued by the Town of Nantucket. All applicants for a
charter, limousine or tour vehicle operator's license shall possess a current and valid
Massachusetts motor vehicle driver's license, and be at least 18 years of age.

(3)

At the Town's discretion, a temporary charter, limousine or tour vehicle operator's
license may be issued by the Town, provided that the applicant has provided all
required information and meets all of the requirements for the issuance of a charter,
limousine or tour vehicle operator's license. The temporary charter, limousine or tour
vehicle operator's license is only to be issued so that the applicant may operate a
charter, limousine or tour vehicle during the pendency of the applicant's fingerprint
record check, and in no case shall it be valid for a period exceeding 30 days.
The holder of a temporary charter, limousine or tour vehicle operator's license shall
be subject to all applicable sections of these regulations.

(4)

Any temporary charter, limousine or tour vehicle operator's license issued shall
automatically terminate upon the expiration of the thirty-day period or shall
automatically terminate after five calendar days (Saturday, Sunday and holidays
included) from the date upon which the applicant is notified that his/her record check
has been completed, whichever occurs first. Notification may be by message to the
company owner who is listed on the application, voice message to the applicant's
listed phone number, or by any other reasonable means.

Fee for licenses. [Amended during codification]
(1)

The fee for a charter, limousine or tour vehicle operator's picture identification
license shall be set from time to time by the Select Board. Picture identification
badges shall not have to be renewed annually; however, a validation sticker shall be
obtained yearly, clearly stating the expiration date of the operator's license. The
fee for the validation sticker shall be set from time to time by the Select Board. If a
picture identification license is lost or in need of replacement, there shall be a fee
for the picture ID and for the validation sticker in amounts set from time to time by
the Select Board.

(2)

The fee for a temporary charter, limousine or tour vehicle operator's license shall be
set from time to time by the Select Board and shall be nonrefundable.

C.

Application for charter, limousine or tour vehicle operator's identification licenses. All
applicants shall set forth, under the penalties of perjury, such uniform information as may
be required of said applicant, in addition to the following information: name of applicant
and the name of the license holder for whom the applicant will be working. [Amended
during codification]

D.

Rejection of application; suspension, revocation or nonrenewal of license. In addition to
failure to meet the requirements of the preceding subsections, a decision to reject an
application, or to suspend, revoke, or fail to renew a license may be based on the following:
(1)

An applicant convicted of any felony or misdemeanor may be barred from receiving
or holding a license for up to the following maximum periods of time:
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(a)

Five years after the incident leading to the applicant license holder's conviction
or admission of sufficient facts or pleas of no contest for the sale or possession
of a controlled substance, or for operating under the influence of an
intoxicating liquor or of a controlled substance, or for assault and battery.

(b)

Five years after the incident that led to the revocation, or two years after the
incident which led to the suspension of a driver's license.

(c)

Any conviction or finding of responsible for a moving violation. The Select
Board may suspend the charter, limousine or tour vehicle operator's license for
a period of time set by the Select Board that shall not exceed seven days.

Notwithstanding the preceding subsections, where the evidence shows that the
applicant's or license holder's other activities or condition would, if combined
with the use of a charter, limousine or tour vehicle operator's license, present a
danger to the health, safety, welfare or morals of the Town of Nantucket, the Select
Board may reject an application, or they may suspend, revoke or fail to renew an
existing license.

§ 367-11. Prohibited practices.
A.

B.

Designated parking areas.
(1)

An operator of a tour vehicle, when occupying that part of a way designated as a tour
vehicle parking area, shall not decline to accept as a passenger anyone requesting
service and must thereafter depart from said parking areas without delay. No person
may park or stand a vehicle other than a Town-licensed tour vehicle in a designated
tour vehicle stand.

(2)

No tour vehicle operator, while awaiting employment by passengers, shall allow
her/his vehicle to stand or park upon any public way except at a designated tour
vehicle parking area.

(3)

No tour vehicle operator, while awaiting employment by passengers, shall allow
her/his vehicle to stand unattended at a designated tour vehicle parking area.

(4)

No tour vehicle operator shall park in a designated tour vehicle parking area
while said parking area is already occupied by a vehicle owned, operated or affiliated
with the operator.

(5)

No limousine operator shall conduct tours of any type.

(6)

No charter vehicle operator shall conduct a tour or excursion upon any way, and the
charter vehicle operator shall only conduct a tour or excursion for hire upon private
property with the permission of the property owner.

(7)

No charter or tour vehicle shall be used in conjunction with a taxicab license.

Number of passengers.
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(1)

No owner or operator of a charter, limousine or tour vehicle shall permit, suffer
or allow any charter, limousine or tour vehicle under his/her control to operate with
a number of passengers greater than the number of available seatbelts. No charter,
limousine or tour vehicle shall transport passengers under these regulations unless
said passengers are able to occupy a seat with a seatbelt.

(2)

No owner or operator of a charter, limousine or tour vehicle shall offer to provide
service by means of any motor vehicle carrying more than 10 persons, including the
driver, upon any way within the Town.

Operator/Owner conduct.
(1)

Charter, limousine or tour vehicle operators shall not dress in an unprofessional
manner or in any other manner not consistent with Subsection D of this section. All
charter, limousine or tour vehicle operators shall wear shirts and shoes and present
a neat and professional appearance at all times while awaiting a fare or operating a
charter, limousine or tour vehicle.

(2)

No owner or person having care of a charter, limousine or tour vehicle shall permit,
suffer or allow any person other than a duly authorized operator under these
regulations to operate the licensed vehicle.

(3)

No charter, limousine or tour vehicle operator shall fail to produce his Massachusetts
driver's license, vehicle registration or fail to stop and identify himself/herself and/or
the owner of the charter, limousine or tour vehicle upon direction of a police officer.

(4)

No charter, limousine or tour vehicle owner or operator shall allow a vehicle to
be operated on a way if it is in violation of any of the provisions of these regulations.

(5)

Charter, limousine or tour vehicle owners and operators shall at all times while
operating under these regulations maintain a professional, polite and courteous
demeanor.

(6)

Smoking is prohibited by charter, limousine or tour vehicle operators while engaged
in carrying or waiting for fares.

Owner/Operator dress code. The following is a minimum professional standard of dress
for charter, limousine or tour vehicle operators:
(1)

Pants/Skirts: clean, no holes, rips or tears. Hems must be sewn. Sweatpants are
prohibited. [Amended during codification]

(2)

Shorts: clean, no holes, rips or tears. Length must be equivalent to "Bermuda Short"
type. No fringed bottoms; hems must be sewn. Athletic-type shorts are prohibited.
[Amended during codification]

(3)

Shirts: clean, with long or short sleeves, tucked neatly into pants if the shirt has tails.
If the shirt has a square bottom, the shirt may be left out. No T-shirts, halter tops.
Sweatshirts may be worn only as an outer garment. [Amended during codification]
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(4)

Shoes: Sneakers, loafers or docksiders are acceptable with no holes or tears. Sandals
may be worn if secured around ankle and heel. [Amended during codification]

(5)

Jackets: clean, no holes or rips. Jackets with advertising, other than of the taxicab
company, are prohibited.

(6)

Caps/Hats: clean, no holes, worn on the top of the head and with the brim facing
forward.

(7)

Grooming: Hair must be clean, neat and combed. Face must be clean shaven or beard
and/or mustaches must be neat and trimmed.

§ 367-12. Rates; minimum rental. [Amended during codification]
The fee for rental of a charter, limousine or tour vehicle shall be set from time to time by the
Select Board, with a hired minimum of one hour.
§ 367-13. Violations and penalties.
A.

Fines. Any person, whether a charter, limousine or tour vehicle business owner or operator,
found in violation of any provision of these regulations shall be punished by a fine of $100
for each offense. This penalty may be enforced by the Nantucket Police Department by
means of noncriminal disposition pursuant to Chapter 1, Article II, of the Code of the
Town of Nantucket. If such person has incurred, and either plead guilty, chosen not to
contest or been found guilty or "responsible" after hearing of more than three violations
of these regulations during a calendar year, then the penalty for the fourth and any
subsequent such offenses during that calendar year shall be $300. Subsequent infractions
may result in forfeiture of the vehicle license. [Amended during codification]

B.

Suspension of license. The Chief of Police or designee may suspend, pending a hearing by
the Select Board, a charter, limousine or tour vehicle operator's license or the charter,
limousine or tour vehicle license of any person or charter, limousine or tour vehicle
business owner found in violation of any provision of these regulations herein.

C.

Revocation of license. Any violations of these regulations and rates may, after a public
hearing by the Select Board, result in the suspension or revocation of the owner's
license or charter, limousine or tour vehicle operator's license.

§ 367-14. Authority; enforcement; severability.
A.

Authority. These rules and regulations are adopted under authority of MGL c. 40, § 22.

B.

Enforcement. It shall be the duty of the Nantucket Police Department to enforce the
provisions of these rules and regulations.

C.

Severability. If any provisions or any portion thereof contained in these regulations is held
to be unconstitutional, invalid or unenforceable, the remainder of the regulations or
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portions thereof shall be deemed severable, shall not be affected and shall remain in
force and effect.
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3. Approval of Treasury Warrants for May 4, 2022; May 11, 2022.
At 5:34 PM Ms. Holdgate joined the meeting.
4. Approval of Pending Contracts for May 11, 2022 - as Set Forth on the Spreadsheet Identified as Exhibit
1, Which Exhibit is Incorporated Herein by Reference. Ms. Murphy moved approval of the pending
contracts as presented; seconded by Mr. Fee; all in favor, so voted.
VIII. CONSENT ITEMS
1. Gift Acceptance: Our Island Home; Fire Department. Ms. Murphy moved to accept the gifts as noted in
the Board’s agenda packet, with thanks; Ms. Holdgate seconded; all in favor, so voted.
IX. CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS
1. Finance Department: Request for Approval to Increase FY 2022 Airport Aviation Fuel Revolving Fund
Spending Limit. Director of Finance Brian Turbitt reviewed the request, noting that the spending limit
increase is due to the rise in fuel prices. He noted that pursuant to Massachusetts General Law, this type of
action for this type of revolving fund requires approval of the Select Board and the Finance Committee. He
noted the Finance Committee has already approved the request. Ms. Murphy moved approval as
presented; seconded by Mr. Fee; all in favor, so voted.
2. Taxi Owner: Request for Amendment to Taxi/Limousine/Charter/Tour Vehicle Regulations to Remove
Requirement for Taxi/Tour/Limo/Charter Drivers to have Massachusetts Drivers Licenses. Chair Bridges
introduced the request. Taxi owner/licensee Kenneth Turgeon explained the request and referred to his
letter, which is in the Board’s agenda packet. Ms. Murphy moved to schedule a public hearing for
consideration of the requested amendment; seconded by Ms. Holdgate, all in favor, so voted.
X. PUBLIC HEARINGS
1. Public Hearing to Consider a Utility Petition from Verizon New England Inc. and Nantucket Electric
Company for Plan #MA2021-26 to Relocate Two Jointly Owned Poles (Pole 19/1 and Pole 19/2) on North
Beach Street at Easton Street, and Associated Wires, Cables and Fixtures to Facilitate the Visibility of a
Stop Sign (Continued from April 13, 2022; April 27, 2022). Chair Bridges reopened the public hearing.
Town Manager C. Elizabeth Gibson noted that no further information has come in regarding this issue and
recommended closure of the hearing with no action at this time. Ms. Holdgate so moved to close the
hearing; seconded by Ms. Mohr; all in favor, so voted. Ms. Holdgate moved to take no further action at this
time and to refer the matter to staff; seconded by Mr. Fee; all in favor, so voted.
XI. TOWN MANAGER’S REPORT
1. FY 2022 Third Quarter Budget Reports: Airport Enterprise Fund; Water Enterprise Fund; Sewer
Enterprise Fund. Ms. Gibson introduced the department heads as follows for review of the third quarter
budget reports:
Airport Manager Tom Rafter. Mr. Rafter reviewed the Airport budget report as presented in the Board’s
agenda packet. He noted that fuel sales are up significantly. He referenced a current pilot shortage which is
resulting in fewer flights on the commercial side. He said that private flights have increased substantially.
Water Department. Water Manager Mark Willett was not present, and Mr. Turbitt reviewed the report as
contained in the Board’s packet.
Select Board Minutes of the Meeting of May 11, 2022 at 5:30 PM
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Agenda Item Summary
Agenda Item # XII. 3.
Date 6/22/2022

Staff
Graeme Durovich, Recycling Coordinator
Roberto Santamaria, Public Health Director
Libby Gibson, Town Manager
Subject
Public hearing for proposed amendments to Biodegradable Packaging Regulations
Executive Summary
The Biodegradable Packaging Regulations need to be reconciled with the Plastics Ban bylaw in the Town
Code. Language and provisions that are inconsistent are causing confusion and compliance difficulties.
The Regulations also contain references or provisions that are either no longer relevant or are outdated.
The proposed amendments also connect with the Board’s Environmental Leadership Focus in its
Strategic Plan. The proposed regulations were reviewed with the Board at its February 16, 2022 meeting
(minutes attached) and the Board agreed to proceed with the required hearing.
Staff Recommendation
Adopt the proposed amendments.
Background/Discussion
The Regulations are Board of Public Works regulations which are enforceable through the Health
Department. Since initial adoption of the regulations, advances in biodegradable technology have
occurred making products much more available to vendors and useable by consumers. Unfortunately,
since initial adoption, there has also been a concurrent significant increase in the use of plastic materials
which not only are not biodegradable or compostable but are contributing to increased cost to the Town
to dispose of these materials. These Regulations – with proposed amendments – connect directly to the
Board’s Strategic Plan Focus Area of Environmental Leadership, with its associated Aspirational
Statement: “Nantucket residents and visitors share responsibility for the long-term sustainability of our
beautiful island. We recognize our stewardship of the land, air and water and work to ensure our
community is resilient and self-sufficient. Other communities look to Nantucket to learn how to care for
the natural environment.” as well as Goal 1 of this Focus Area: “Provide data-driven recommendations
on Island-wide solid waste management guided by principles of sustainability”. Reducing noncompostable, non-biodegradable products contribute to less waste needing to be processed and/or
shipped off the island. It is clearly also environmentally responsible.

Impact: Environmental ☒

Fiscal ☐

Community☒

Other☐

Board/Commission Recommendation
N/A
Public Outreach
Will be needed if amendments are adopted
Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)
Directly relates to Board’s Strategic Plan as noted above
Attachments
- Summary of proposed amendments
- Proposed amendments
- Copy of Plastics Ban bylaw
- Copy of 2/16/22 SB Minutes

Summary of Proposed Changes to
Board of Public Works
Biodegradable Packaging Regulation 71.00
February 2022
The proposed changes to the Biodegradable Packaging regulation seek to:
•
•
•
•
•

Remove the exemption for “durable” plastic take-out containers, which are typically single-use in
practice
Remove a provision requiring signage about the regulation on vendors’ cash registers, as it is not
particularly beneficial nor currently enforced
Remove a no longer relevant provision
Provide clarity and accurateness
Correct grammatical and spelling errors

Additionally, the definition of “Biodegradable” in this regulation is outdated and lacks clarity. The
simplest solution would be to adopt the same standard for compostable/biodegradable as is used in the
Single-Use Plastics Bylaw (125A)—the ASTM International Standards. However, many communities
(including San Francisco, Minneapolis, and Ann Arbor) require Biodegradable Products Institute (BPI)
certification for compostable/biodegradable packaging and food service products. BPI certification tests
products to ensure compliance with the ASTM International Standard for compostability (ASTM D6400
and/or ASTM D6868). Concerned by the prevalence of added organic fluorinated chemicals, such as
perfluorinated and polyfluorinated substances (PFAS), in compostable products, BPI went a step further
in 2020 to additionally require that all BPI-certified products meet the following criteria:
•
•
•

The product formula must not have fluorinated chemicals — as evidenced by safety data sheets
for all ingredients.
Test results from a BPI-approved lab showing a maximum of 100ppm total fluorine.
A statement of no intentionally added fluorinated chemicals, signed by the manufacturer.
-Biodegradable Products Institute, Fluorinated Chemicals (PFAS) webpage

Given the importance of reducing PFAS at its source, particularly to limit consumers’ exposure, BPI
certification is worth the Board’s consideration in the Biodegradable Packaging Regulation.
The BPI Product Catalog serves as a valuable resource for identifying compostable products that meet the
BPI criteria pertaining to PFAS: https://bpiworld.org/Find-Certified-Products.

Chapter 220
BIODEGRADABLE PACKAGING
§ 220-1. Authority and intent.

§ 220-4. Waivers.

§ 220-2. Definitions.

§ 220-5. Enforcement.

§ 220-3. Use of biodegradable
packaging.

§ 220-6. Violations and penalties.

[HISTORY: Adopted by the Board of Public Works of the Town of Nantucket 3-141990. Amendments noted where applicable.]
TOWN CODE REFERENCES
Noncriminal disposition of violations — See Ch. 1, Art.
II.

Solid waste disposal — See Ch. 125.

TOWN REGULATIONS REFERENCES
Food service establishments — See Ch. 265.

Solid waste — See Ch. 349.

§ 220-1. Authority and intent.
A.

This regulation is adopted by the Board of Public Works pursuant to the authority
granted under Chapter 125, Solid Waste Disposal, § 125-3, of the Code of the Town of
Nantucket and the general authority of the Board of Public Works pursuant to Chapter
169 of the Acts of 1965, as amended by Chapter 259 of the Acts of 1987.

B.

The Town of Nantucket recognizes that discarded packaging constitutes the largest
single category of waste within the Town and County of Nantucket's waste stream and
is, therefore, a necessary focus of any effort towards reducing the filling of the Town's
landfill landfilling as well as towards reducing the economic and environmental costs of
waste management.

C.

The Town finds that discarded nonbiodegradable packaging and plastic contained
within the waste stream of Nantucket is a fundamental cause of problems associated
with solid waste disposal.

D.

The Town understands that the landfill space within the Town and County of Nantucket
is diminishing rapidly; that the availability of solid waste receiving areas outside the
Island of Nantucket is becoming increasingly uncertain and expensive; and that for both
economic and environmental reasons, measures to simplify the chemical complexity of
solid waste and, thereby, to streamline solid waste management must be vigorously
pursued.

E.

The Town finds that the chemical composition and the ability of a substance to
biodegrade are meaningful and useful criteria to focus upon when establishing public
220:1

Publication, Oct 2020

§ 220-5

NANTUCKET REGULATIONS

§ 220-6

policy that is intended to improve the management and disposal of solid waste, reduce
the cumulative impact of litter, encourage composting and other forms of recycling, and
otherwise anticipate environmental problems that may be caused by municipal solid
waste disposal programs.
F.

The Town finds and determines that the use of plastics and other nonbiodegradable
packaging has become widespread throughout the island and the resulting mixedsubstance waste stream is a serious impediment to solid waste management programs
for the Town and County of Nantucket.

G.

The Town further finds that the widespread use of plastics and nonbiodegradable
packaging poses a threat to the environment on the Island of Nantucket by causing
rapid filling of the landfill space and by the possible introduction of toxic by-product
into the groundwater and general environment of the Island of Nantucket.

H.

The economic and environmental problems associated with the mixed-substance waste
stream are so severe that a program ofa policy goal of the Town of Nantucket is to
incrementally simplifying the chemical composition of solid waste, thereby encouraging
the composting of putrescible wastes and encouraging other forms of recycling of solid
waste substances, is a policy goal of the Town of Nantucket.

§ 220-2. Definitions.
As used in this regulation, the following terms shall have the following meanings unless a
contrary meaning is required by the context or is specifically prescribed:
BIODEGRADABLE — The entire product or packaging is compostable as defined by ASTM
Internationalnot made of plastic or Styrofoam and is made of a material that will completely
break down and return to nature, i.e., decompose into elements found in nature within a
reasonably short period of time after customary disposal.
PACKAGE or PACKAGING — Any packaging, including, without limitation, bags, boxes,
containers and wrapping.
REUSABLE CONTAINER — A bag or container that is specifically designed and intended
for reuse and is either made of cloth or machine-washable fabric or is made of other nonplastic durable material that is intended for reuse and is capable of being cleaned and
disinfected.
VENDOR — Any person, corporation, partnership, business venture, public sports or
entertainment facility, government agency, street vendor at public events or festivals or
organizations that sell or provide merchandise, goods or materials, including, without
limitation, clothing, food, beverages, household goods, or personal items of any kind directly
to a customer. Examples include but are not limited to department stores, restaurants, food
vending trucks, farmers markets and temporary food vendors of food and merchandise at
street fairs and festivals. Food banks and other food assistance programs are not considered to
be retail establishments for the purpose of this definition.
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A.

All packaging added to or supplied by a vendor within the Town of Nantucket for the
purpose of transporting merchandise of any type shall be biodegradable.

B.

Reusable containers and recyclable biodegradable paper or cardboard containers are
allowable alternatives and vendors shall encourage the use of such containers by
allowing customers to bring their own containers or by providing reusable containers
at no charge or for a reasonable fee. [Amended during codification]

C.

Enforcement of these regulations shall be deferred until June 1, 2015. Existing stock of
nonbiodegradable packaging shall be phased out by that date, and any stock remaining
after that date shall be properly disposed of by the vendor. No nonbiodegradable
packaging shall be used after June 1, 2015.

D.

Each vendor within the Town of Nantucket shall display a notice proximate to the cash
register and plainly visible to its patrons stating the following: "All packaging added or
supplied by this vendor or commercial establishment for merchandise of any type being
removed from this establishment must be biodegradable packaging. No
nonbiodegradable packaging may be added to or supplied by this vendor or commercial
establishment for merchandise of any type being removed from the establishment.
Board of Public Works Regulation Chapter 220."

E.C. This regulation shall not apply to packaging or merchandise where the package is
applied to the merchandise by the manufacturer, producer or shipper of the
merchandise, which manufacturer, producer or shipper is not a vendor within the Town
of Nantucket.
§ 220-4. Waivers.
A.

Upon written application, the Board of Public Works, after a public hearing, may waive
application of this regulation for a vendor upon a showing that strict enforcement will
cause undue hardship. For purposes of this regulation, an undue hardship is a situation
unique to the vendor where there are no reasonable alternatives to the use of
nonbiodegradable packaging and compliance with this regulation would cause
significant economic hardship to the vendor.

B.

Waivers may be granted for a period of one year and may be renewed upon a showing
that the conditions justifying the original waiver still apply.

C.

The Board of Public Works may approve a waiver application, in whole or in part, with
or without conditions, that it deems necessary to protect public health and further the
interests of the regulation.

§ 220-5. Enforcement.
A.

The Health Department or its designee shall enquire on an annual basis regarding any
food establishment's compliance with this regulation as a condition for the renewal of
the vendor's food service permit.
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B. The Health Department, after a hearing conducted in accordance with the procedures set
forth in 105 CMR 590.14 and 105 CMR 590.15, may suspend or revoke the food service
permit for any establishment failing to comply with this regulation.
C.

The Health Department or its designee and the Board of Public Works and its designee
are authorized to take any and all actions reasonable and necessary to further the purpose
of this regulation or to obtain compliance, including, but not limited to, inspecting any
vendor's premises to verify compliance in accordance with applicable law.

D.

The Health Department and/or Board of Public Works or their designee may enforce this
regulation or enjoin violations hereof through any lawful process, and the election of one
remedy shall not preclude enforcement through any other lawful means.

§ 220-6. Violations and penalties.
A.

Whoever violates any provision of this regulation may be penalized by indictment or on
complaint brought in the District Court. Except as may be otherwise provided by the law
and as the District Court may see fit to impose, the maximum penalty for each violation
or offense shall be $300.

B.

As an alternative to initiating criminal proceedings, this regulation may be enforced
pursuant to the noncriminal disposition procedure as set forth in MGL c. 40, § 21D and
Chapter 1, Article II, of the Code of the Town of Nantucket, in which case the Board of
Public Works, the Health Department or their agents shall be the enforcing persons and
the penalty shall be $300 for each offense. Fines are cumulative and each day or portion
thereof that a violation continues shall constitute a separate offense.
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ARTICLE I
Regulation of Sale, Distribution and Commercial Use of Certain Single-Use
Plastics
[Adopted 10-10-2018 STM by Art. 16, approved 5-8-2019]
§ 125A-1. Definitions and purpose.
A.

Definitions:
BOXED WATER — Any type of drinking water, flavored water, carbonated water,
energy drink packaged in an aseptic carton, like the type often used for holding
coconut water, soy milk, soups, and the like. These cartons are typically promoted
as being more than 75% made from recycled paper or other fibers, but the rest
of it is often a set of plastic parts such as a cap and pouring ring and internal
layers or linings made from petroleum-based plastics such as polyethylene and
aluminum.[Added 6-5-2021 ATM by Art. 75, approved 10-7-2021]
CARBONATED WATER — Water that contains dissolved carbon dioxide gas,
either artificially injected under pressure or occurring due to natural geological
processes. Carbonation causes small bubbles to form, giving the water an
effervescent quality. Also known as "sparkling water," "tonics," "soda water," "club
soda," "tonic water," "seltzer," "pop" and the like.[Added 6-5-2021 ATM by Art.
75, approved 10-7-2021]
COMMERCIAL USE — Use by a business, directly/indirectly for financial gain or
convenience.[Amended 6-25-2020 ATM by Art. 72, approved 10-27-2020]
DRINKING WATER — Potable, unflavored, noncarbonated water that is safe to
drink or to use for food preparation.[Added 6-5-2021 ATM by Art. 75, approved
10-7-2021]
ENERGY DRINK — A type of drink containing sugar and/or other stimulant
compounds when packaged in a petroleum-based plastic container or packaged in
a plastic-lined paper or similar fiber package.[Added 6-5-2021 ATM by Art. 75,
approved 10-7-2021]
FLAVORED WATER — A category of beverage marketed as water which
contains an array of additional ingredients, including, but not limited to, natural
and artificial flavors, sugars, sweeteners, vitamins, minerals, and other
"enhancements."[Added 6-5-2021 ATM by Art. 75, approved 10-7-2021]
PETROLEUM-BASED PLASTIC — Plastic materials manufactured using
petroleum-derived polymers. Compostable plastics as defined by ASTM
International are exempted from this bylaw.[Amended 6-25-2020 ATM by Art.
72, approved 10-27-2020]
SINGLE-USE PLASTICS — Petroleum-based plastic products that are intended to
be used only once before they are thrown away. They are "disposable" products.
The items covered by this bylaw are listed herein.

B.

Purpose: The purpose of the bylaw is to protect the health and safety of Nantucket's
present and future generations, protect the Town's single-source aquifer, its scenic
visage, historic status, reduce litter, reduce the threat to the environment caused by
rapid filling of the landfill space and by possible introduction of toxic by-products
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into the groundwater and general environment, protect marine animals and food
sources and save the citizens of the Town money. There are safe alternatives for
each of the single-use petroleum-based plastic items banned.
§ 125A-2. Sale, distribution and commercial use of petroleum-based single-use
plastic products. [Amended 6-25-2020 ATM by Art. 72, approved 10-27-2020;
6-5-2021 ATM by Art. 75, approved 10-7-2021]
A.

It shall be unlawful to sell, distribute or commercially use the following single-use
petroleum-based plastic products in the Town and County of Nantucket on or after
June 1, 2020:
(1) Straws and drink stirrers;
(2) Flexible can and bottle yokes;
(3) Drinking cups and lids;
(4) Plates, bowls and eating utensils;
(5) Drinking water in plastic or nonrecylable containers of one liter (34 ounces) or
less; and
(6) Single-use, nonrecyclable beverage pods.

B.

It shall be unlawful to sell, distribute or commercially use the following single-use
petroleum-based plastic products in the Town and County of Nantucket on or after
June 1, 2022:
(1) Flushable wipes containing plastic fibers, cloth fibers and/or antibacterial
chemicals;
(2) Plastic stick ear swabs.

§ 125A-3. Exemption for emergencies and other.
A.

Drinking water. Sales occurring after a declaration of an emergency adversely
affecting availability and/or quality of drinking water to Nantucket residents by the
Emergency Management Director or other duly authorized Town, Commonwealth
or United States official shall be exempt from this bylaw until seven calendar days
after such declaration has ended.

B.

Medical packaging and medically required usage are exempted providing no
recyclable alternatives are available.

C.

Compostable plastics are exempted from this bylaw. [Amended 6-25-2020 ATM
by Art. 72, approved 10-27-2020]

§ 125A-4. Enforcement process.
Enforcement of this bylaw shall be the discretionary responsibility of the Town Manager
or her/his designee. Police officers and health agents have the authority to enforce
this bylaw. The Town Manager shall determine the inspection process to be followed,
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incorporating the process into other Town duties as appropriate. Any establishment
conducting sales, distribution or otherwise engaging in the commercial use of the
prohibited plastic products in violation of this bylaw shall be subject to a noncriminal
disposition fine as specified in Article II of Chapter 1 of the Code of the Town of
Nantucket under MGL c. 40, § 21D. Any such fines shall be paid to the Town of
Nantucket. Enforcement shall be through the process of noncriminal disposition under
MGL c. 40, § 21D, and Article II of Chapter 1 of the Code of the Town of Nantucket.
§ 125A-5. Suspension of bylaw.
If the Town Manager determines that the cost of implementing and enforcing this bylaw
has become unreasonable, then the Town Manager shall so advise the Select Board, and
the Select Board shall conduct a public hearing to inform the citizens of such costs. After
the public hearing, the Select Board may continue this bylaw in force or may suspend it
permanently or for such length of time as they may determine.
§ 125A-6. Severability. [Amended 6-5-2021 ATM by Art. 75, approved 10-7-2021]
The provisions of this bylaw are severable. If any part of this bylaw should be held
invalid by a court of competent jurisdiction, such invalidity shall not affect the remainder
of the bylaw, and the remainder of the bylaw shall stay in full force and effect.
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then required of the Town Meeting. Ms. Gibson explained that all sewer district expansion articles go
through a checklist with the Health Department, Planning and Sewer Departments, noting a report from this
group is in the Board’s packet. She said that approval of a sewer district expansion does not mean that the
Town will extend sewer to the additional area outside of an already planned sewer extension project; and,
that if the Town does not, it is possible for property owners to fund such extension, privately, subject to
Town specifications. Chair Bridges opened the hearing. Sewer Director David Gray reviewed the report for
each article as follows:
Article 73 (Town-sponsored) – Recommended
Article 74 (Citizen-sponsored) – Not Recommended
Article 75 (Citizen-sponsored) – Recommended
Mr. Fee asked whether a positive recommendation would have been given to the unrecommended article if
criteria relating to affordable housing had been met. Mr. Gray responded and said other criteria most likely
would have remained unmet and said there was a lack of details about the proposal.
Ms. Murphy moved to close the public hearing; seconded by Ms. Holdgate. So voted by roll call vote: Chair
Bridges – Yes; Mr. Fee – Yes; Ms. Holdgate – Yes; Ms. Ferrantella – Yes; Ms. Murphy – Yes.
Ms. Holdgate moved to accept the recommendations as indicated, by individual article; seconded by Ms.
Murphy. So voted by roll call vote: Chair Bridges – Yes; Mr. Fee – Yes; Ms. Holdgate – Yes; Ms.
Ferrantella – Yes; Ms. Murphy – Yes.
X. TOWN MANAGER’S REPORT
1. Review of Proposed Amendments to Biodegradable Packaging Regulations. Ms. Gibson introduced the
item noting that the existing biodegradable packaging regulations are outdated, do not reconcile with the
most recent Single-Use Plastics Ban approved by Town Meeting and part of the Town Code; and,
concurrently, pursuant to the Board’s Strategic Plan Focus Area of Environmental Leadership which has a
goal to “provide data-driven recommendations on island-wide solid waste management guided by principles
of sustainability”, these amendments are being proposed. It was noted that non-compostable materials
being disposed of at the landfill are becoming an increasing cost to the Town because they have to be
shipped off-island, and costs are rising. She said that today, she and Ms. Durovich and other staff members
attended a Massachusetts Municipal Association webinar on solid waste and recycling at which packaging
was a topic and it was emphasized that disposal of non-compostable and non-recyclable materials is
becoming more expensive, more difficult; and, an increasing issue with environmental justice and equity.
She said that staff is seeking authorization to schedule a public hearing and that this agenda item is for the
Board to ask any questions or request additional information it might want for a public hearing. She noted
Recycling Coordinator Graeme Durovich has done quite a bit of research about substitute materials. Ms.
Durovich added that PFAS is also a growing concern. Chair Bridges asked about substitute products and
consumer behavior. Ms. Durovich responded. Mr. Fee said that a lot of replacement products are made of
paper materials containing PFAS. Ms. Durovich responded. Some discussion followed as to the specifics of
the proposed amendments. Mr. Fee said that the links provided in the packet were very helpful and said he
has been looking for bread bag replacements for his own business. Ms. Durovich said that a couple of onisland bakeries are using biodegradable packaging for bread. Mr. Fee asked about the packaging of items
at Stop & Shop. Ms. Durovich responded that the regulations apply to items packaged on-island only.
General consensus of the Board was to schedule a public hearing on the proposed amendments.
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Agenda Item Summary
Agenda Item # XIII. 1.
Date 6/22/2022
As of 6/17/22

Staff
Town Manager, Assistant Town Managers, Administration Staff, Others
Subject
Town Manager Monthly Management Report
Highlighted Activity
•

Cabinet Problem-Focused Retreat (5/17/22 “Staffing, Retention & Housing” Retreat
held) – follow up on various ideas in progress:
o Offer more recognition events (social) for Town employees such as:
 Incentive program for employees to refer candidates for Town jobs
o Enhance benefit packages to compete with private employers
o Facilitated discussion on governance/operations scopes (Governance Retreat)
o Ensure that Town buildings are in good shape and that working conditions are
appropriate
o Implement flexible work day hours and/or implement a shorter work week (same
hours, less days)
o Update employment policies and rules to provide more flexibility and better align
with best practices in the private sector and other communities
o Identify which positions in each department could be done 100% remotely
o Develop programming to introduce high school students to Town career opportunities
o Continue to work on “Calling All Whalers” initiative
o Provide training and educational opportunities for discrete career paths (Succession
Planning in flight)
o Continue to streamline the employment application process and improve the onboarding process
o Reduce number of staff required at SB meetings (this has been revised)
o Provide regular updates on actionable items approved by the Town Manager and/or
Select Board

•

2022 ATM/ATE follow-up underway

Active items:
 HRPs in process of being sent
 bylaws have been sent to AG



STR work group in progress

•

Climate Action Plan/Sustainability Framework
o In progress/extensive internal discussion as to structure, staffing, scope

•

Facilities Master Plan/Facilities
o DPW Facility site review active (Delta area) – will have status report for SB this
summer (hopefully)
o Will need to increase staffing and financial resources in FY 24 for Facilities
Maintenance in light of failure of Central Municipal Facility item at 2022 ATM
o Preparing Scope to update Facilities Maintenance Plan from 2015
o Interim office space issues
o Town Building window & sill replacements; paint trim & cupola; repair gutters; other
exterior work at 20 S Water, E Chestnut – procurement underway

•

Baxter Road long-term planning
o Update to Board scheduled for July 6

•

Solid Waste Long-term Planning
o Meeting with Waste Options end of June
o Will need resources to implement practices/protocols relating to solid waste
management (food waste; plastics bans; waste reduction programs; waste processing)

•

PFAS Town-wide Risk Assessment
o On-going & active

•

Stormwater/drainage issues

•

DEP Regulatory Changes (2): Title V revisions and Watershed permit requirements

•

Madaket Beach erosion

•

Parks Master Plan implementation
o Regular meetings established with Weston & Sampson – working on FY 24 Capital
Project proposals
o Tom Nevers debris issue - active
o Concessions Review Study – preparing for FY 24 capital requests; study kicked off
o Meeting with W&S 6/14/22 – much being explored, including collaboration with
School re field use

•

Personnel:
o Hiring key positions approved at ATM2022
o Classification & Compensation Study – project underway
o Succession Planning and Retention long-term strategy – underway with consultant
o Collective Bargaining Negotiations (DONE!)

o
o
o
o
o
o

Performance Reviews (on-going)
Fire Chief Search underway
Asst Finance Director Search underway
Town Accountant Search underway
30+- vacancies Town -wide (excluding School, Airport, Water)
Project management engagement

Housing
• Finalize Town Employee Housing Assistance program
• Scheduling “State of Housing” for July 19th
• Working on planning for how Town manage/maintain its own housing stock
Upcoming Projects
 Third sewer force main (will give update later in summer)
Road/Sidewalk Work
 N Liberty paving (soon except for small section to accommodate storm water
improvement)
 Washington/Francis intersection widening Phase I complete (against all odds)
 Waitt Dr – construction underway; should be complete before end of June
 Surfside Road in front of High School – base coat for summer
 Downtown sidewalk improvements
 Upcoming:
o More downtown sidewalks improvements in fall
o Upper Main Street review
o WRAP program (state releasing additional roadway repair funds to towns for
pothole repairs) – working to develop locations/cost estimates; state approval
Other
- USS Nantucket (crew visit)

From:
To:
Cc:
Subject:
Date:

John Giorgio
Libby Gibson
Lauren F. Goldberg; Brian Riley
Fwd: Town of Nantucket - Short-Term Rental Workgroup - Conflict of Interest Issues
Saturday, June 18, 2022 9:34:17 AM

Dear Libby
Here is essentially a green light e-mail from the State Ethics Commission. Perhaps we can
have a conversation in Monday? The good news is the Select Board can pretty much move
forward now with appointments to the Work Group. We just have to figure out the process for
appointments and ascertain whether Dawn and Melissa wish to participate in the appointment
process. And, we will want to make sure that the proper disclosures are made as set forth in
my email.
John

John W. Giorgio, Esq.
KP | LAW
101 Arch Street
12th Floor
Boston, MA 02110
jgiorgio@k-plaw.com
Phone: (617) 556-0007
Direct: (617) 654-1705
Fax: (617) 654-1735
Mobile Phone: (617) 785-0725

Begin forwarded message:
From: "McDonald, TMichael (ETH)" <tmichael.mcdonald@state.ma.us>
Date: June 17, 2022 at 4:57:44 PM EDT
To: John Giorgio <JGiorgio@k-plaw.com>
Subject: RE: Town of Nantucket - Short-Term Rental Workgroup - Conflict
of Interest Issues


Attorney Giorgio,
I have reviewed your emails below and am prepared to provide you with the following
advice. I concur with the legal conclusions you reach below, except for the following.
Select Board members 1 and 2 may have an issue under Section 19 in appointing the
members of the Work Group depending on what the appointment process will look
like. For example, if the Select Board intends on interviewing applicants, the Board may

be in a position to ascertain the applicants’ opinions on the matter of short-term
rentals, which may raise an issue under Section 19 particularly if any of the applicants
voice strong opinions on the underlying short-term rental issue. However, if the Work
Group member selection process will not be as in-depth (e.g., applicants apply and
simply get appointed without much of a process or deep dive into their thought
processes) then there will likely not be an issue under Section 19. Further, I believe
there is a typographical error in bullet point 4 of your June 9th email. I assume you
meant to say “19(b)(1)” rather than “19(b)(3).”
I hope this advice has been helpful. Let me know if you have any questions about this
advice.
Confidentiality. Both this e-mail and your request for advice are confidential by
statute. This means that you are free to disclose this advice to anyone you wish, but
that the State Ethics Commission may not disclose your request or any other identifying
information unless you consent, or unless you misrepresent the contents of this e-mail.
T. Michael McDonald
Assistant General Counsel
State Ethics Commission
One Ashburton Place, Room 619
Boston, MA 02108
(617) 371-9516 (direct)
(617) 371-9500 (main)
(617) 723-5851 (fax)
tmichael.mcdonald@mass.gov
www.mass.gov/orgs/state-ethics-commission
The information contained in this communication, including any attachment(s), is
confidential, is intended solely for the use of the intended recipient(s) named above,
and may be exempt from public disclosure or subject to the attorney/client or workproduct privileges. If the reader of this message is not an intended recipient, you are
hereby notified that any dissemination, use, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error,
please delete it and destroy all copies.
From: John Giorgio <JGiorgio@k-plaw.com>
Sent: Friday, June 10, 2022 9:12 AM
To: McDonald, TMichael (ETH) <TMichael.McDonald@mass.gov>
Cc: 'Libby Gibson' (LGibson@nantucket-ma.gov) <LGibson@nantucket-ma.gov>
Subject: RE: Town of Nantucket - Short-Term Rental Workgroup - Conflict of Interest
Issues
CAUTION: This email originated from a sender outside of the Commonwealth
of Massachusetts mail system. Do not click on links or open attachments
unless you recognize the sender and know the content is safe.

Dear Attorney McDonald;
After I sent you my email, I realized that you probably need more information about Select
Board member’s potential conflicts as this will be relevant to the question of voting to
appoint the members of the Work Group.
Select Board member 1 is employed by a real estate firm that engages in the short-term
rental business. In addition, Select Board member 1 owns a home that abuts a short-term
rental.
Select Board member 2 owns a property management company that manages short-term
rentals. There are no short-term rentals listed on the state registry that abut the property.
Select Board member 3 owns a property that abuts a short-term rental.
Select Board member 4 abuts a STR but rents the home.
Select Board member 5 owns a home but there are no short-term rentals listed on the state
registry that abut the property.
I hope this is helpful.
John
John W. Giorgio, Esq.

KP | LAW

101 Arch Street, 12th Floor
Boston, MA 02110
O: (617) 556 0007
D: (617) 654 1705
F: (617) 654 1735
C: (617) 785 0725
jgiorgio@k-plaw.com
www.k-plaw.com
This message and the documents attached to it, if any, are intended only for the use of the addressee and
may contain information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK
PRODUCT. If you are not the intended recipient, you are hereby notified that any dissemination of this
communication is strictly prohibited. If you have received this communication in error, please delete all
electronic copies of this message and attachments thereto, if any, and destroy any hard copies you may
have created and notify me immediately.

From: McDonald, TMichael (ETH) <tmichael.mcdonald@state.ma.us>
Sent: Thursday, June 9, 2022 3:12 PM
To: John Giorgio <JGiorgio@k-plaw.com>
Subject: RE: Town of Nantucket - Short-Term Rental Workgroup - Conflict of Interest
Issues
Attorney Giorgio,

Thank you for your email. I will review everything and get back to you.
Confidentiality. Both this e-mail and your request for advice are confidential by
statute. This means that you are free to disclose this advice to anyone you wish, but
that the State Ethics Commission may not disclose your request or any other identifying
information unless you consent, or unless you misrepresent the contents of this e-mail.
T. Michael McDonald
Assistant General Counsel
State Ethics Commission
One Ashburton Place, Room 619
Boston, MA 02108
(617) 371-9516 (direct)
(617) 371-9500 (main)
(617) 723-5851 (fax)
tmichael.mcdonald@mass.gov
www.mass.gov/orgs/state-ethics-commission
The information contained in this communication, including any attachment(s), is
confidential, is intended solely for the use of the intended recipient(s) named above,
and may be exempt from public disclosure or subject to the attorney/client or workproduct privileges. If the reader of this message is not an intended recipient, you are
hereby notified that any dissemination, use, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error,
please delete it and destroy all copies.
From: John Giorgio <JGiorgio@k-plaw.com>
Sent: Thursday, June 9, 2022 12:00 PM
To: McDonald, TMichael (ETH) <TMichael.McDonald@mass.gov>
Cc: 'Libby Gibson' (LGibson@nantucket-ma.gov) <LGibson@nantucket-ma.gov>
Subject: FW: Town of Nantucket - Short-Term Rental Workgroup - Conflict of Interest
Issues
CAUTION: This email originated from a sender outside of the Commonwealth
of Massachusetts mail system. Do not click on links or open attachments
unless you recognize the sender and know the content is safe.

Dear Attorney McDonald:
The firm of KP Law serves as Town Counsel for the Town of Nantucket. At its
meeting on June 8, 2022, the Select Board voted to direct me to request guidance
from the State Ethics Commission on the potential conflict of interest issues
surrounding the creation of a Town Work Group to study possible further
regulation of short-term rentals.

At the 2022 Annual Town Meeting, which was held on May 2, 2022, Town
Meeting considered two different zoning bylaw proposals to regulate short-term
rental use, one of which was recommended by the Planning Board and the other
was brought forth as a citizens petition. The two zoning proposals were
substantially different in nature. Neither one was adopted. Instead, Town
Meeting voted to refer both proposals to the Select Board, Finance Committee
and Planning Board to constitute a work group for further study. The Select Board
is now in the process of setting up the Work Group and will be appointing the
members as soon as possible. The Select Board has already decided that none of
the Select Board members will be appointed to the Work Group. In addition,
although the Town Meeting vote did not specify any criteria for the composition
of the members of the Work Group, the Select Board has also decided that the
members of the Work Group should consist of members representing a wide
range of interests both within Town government, advocacy groups on both sides
of the issue, as well as at large members.
As you can imagine, the presence of short-term rentals on Nantucket is
extensive. A spread sheet furnished by the Department of Revenue shows that
there are are approximately 1880 short-term rentals currently registered in
Nantucket. I am attaching a GIS map showing the approximate location of shortterm rentals. The Town has a total of approximately 14,000 residential dwelling
units. Therefore, short-term rentals represent approximately 13.4 % of the total
housing stock. Furthermore the Town estimates, based on available GIS data, that
there are approximately 7,134 residences located within 300 feet of at least one
short-term rental, which means that 50.9 % of all housing units abut a short-term
rental. Currently, there are no zoning restrictions in place that specifically
regulate short-term rental use. The Town anticipates that starting in 2023, the
Town will have a better handle on the total number and location of short-term
rentals because the Town is starting a local short-term rental registration program
based on a general bylaw that was enacted at the 2022 Annual Town Meeting.
In terms of the Conflict of Interest issues associated with membership on the
Short-Term Rental Work Group, I believe there are four classes of individuals that
merit a conflicts analysis: (1) individuals who own a residential unit which they
operate as a short-term rental for at least part of the year; (2) individuals who are
either engaged in or are employed by companies in the short-term rental
industry. Under G.L. c. 64G, they are considered “operator’s agents” and they
include real estate agents, hosting platforms, and property management
companies; (3) individuals that are officers or directors or otherwise represent
advocacy groups that participate in an unpaid capacity in community discussions

around the short-term rental industry; and (4) individuals who own property in
Nantucket who are presumed to have a financial interest based on the fact that
their property abuts an active short-term rental. . While such individuals may
have personal interests deemed to be a conflict of interest under Chapter 268A,
Town officials and the voters at the May 2 Annual Town Meeting anticipated that
having a cross-section of such interests represented in the Work Group would l
provide the most balanced and comprehensive analysis and recommendations on
this critical issue.      
I am prepared to advise the Town as follows:
1. If an appointed member of the Work Group owns a dwelling unit that he or

she rents out on a short-term rental basis for more than a total of 14 days
in any calendar year (this is the threshold for being considered a short-term
rental under G.L. c. 64G), that individual would have a financial interest in
deliberating or voting on any matter that comes before the Work Group. In
my opinion, however, the financial interest of an individual in offering his or
her home for short-term rentals is arguably a financial interest that is
shared by a substantial segment of the populations (10% or more). As
stated above, residences operated as short-term rentals represent
approximately 13.4% of all residential units in the Town. As such, I believe
the State Ethics Commission would determine that an individual who rents
his or home out for short-term rentals does not have a prohibited financial
interest in serving on the Short-Term Rental Work Group. This conflict
could also be resolved, however, if the Select Board were to make a
determination pursuant to G.L. c. 268A, §19 (b) that the individual’s
financial interest is not so substantial as to affect the integrity of the
services expected. Such a determination on the part of the Select Board
would be reasonable, in my opinion, given the ubiquitous nature of shortterm rentals throughout the Island. This exemption would not, however,
be available to an elected member of a Town Board, such as the Planning
Board. I would, however, recommend that a member of the Work Group
who operates a short-term rental also file a disclosure in order to dispel
any appearance of a conflict pursuant to G.L. c. 268A, §23(b)(3). I would
recommend the following disclosure:
I have been appointed by the Select Board as a member of the
Nantucket Short-Term Rental Work Group. I own a home on
Nantucket which I offer to rent as a short-term rental. A question has
been raised whether the rental of my home as a short-term rental
would preclude me from deliberating and voting on matters that come

before the Short-term Rental Work Group because I would have a
prohibited financial interest in matters that will come before the Work
Group. I have consulted with Town Counsel who has reviewed the
issue with an attorney for the State Ethics Commission. I have been
advised that I may participate in the matter of the short-term rental
bylaw recommendations as a member of the Work Group because my
financial interest is shared by a substantial segment of the Town’s
population (10% or more). I believe that I can act objectively in regards
to the making recommendations regarding regulation of short-term
rentals regardless of the fact that I offer my home for short-term
rentals. I am filing this disclosure under section 23(b)(3) of Chapter
268A of the General Laws for the purpose of disclosing the potential
conflict that was identified, referring to the determination of the
Ethics Commission, and stating my view that I can act objectively and
without bias in this matter.

2. Work Group members who are either engaged in or are employed by

companies in the short-term rental industry. These include “operator’s
agents” such as real estate agents, hosting platforms, and property
management companies which would likely have a financial interest in
deliberating or voting on any matter that comes before the Work Group
involving short-term rental regulation. While there exists the possibility that
the Select Board could approve an exemption under §19(b) for appointed
members of the Work Group, I would urge the Select Board to consider
carefully the policy and precedent-setting implications of granting such an
exemption. There is also a question whether all of the members of the
Select Board can participate in the vote to appoint members of the Work
Group, even if a member or their employer has a conflict because they are
employed as an owner’s agent as described above. Because at this time
there is no way to predict what recommendations the Work Group may
make with respect to further regulation of short-term rentals, one could
reasonably argue that any financial interest in appointing the Work Group
would be remote and speculative at this time, thus allowing all members of
the Select Board to appoint members of the Work Group. As with item 1
above, I would recommend that any member of the Select Board that falls
under any of the categories listed herein file a disclosure before voting to
appoint Work Group committee members. I would recommend the

following disclosure:
I am a member of the Nantucket Select Board. The Select Board
appoints the members of the Short-Term Work Group. I am also
employed as a real estate agent and I handle short-term rentals.
A question has been raised whether I or my employer have a
prohibited financial interest in making appointments to the Work
Group. After the question was raised, I consulted with Town
Counsel who has reviewed the issue with an attorney for the State
Ethics Commission. I have been advised that I may participate in
the vote as a Select Board member to appoint members of the
Work Group because at this time without knowing what
recommendations, if any, the Work Group will make regarding
further regulation of short-term rentals, any financial interest I
may have at this time is remote and speculative. I am filing this
disclosure under section 23(b)(3) of Chapter 268A of the General
Laws for the purpose of disclosing the potential conflict that was
identified, referring to the determination of the Ethics
Commission, and stating my view that I can act objectively and
without bias in this matter.

3. Individuals who serve as officers or directors of a nonprofit organization

that participates in community discussions around the subject of the
regulation of short-term rentals may, in my opinion, be appointed to the
Work Group by the Select Board even if the organization which they
represent on the Work Group engages in public education and advocacy on
policy questions concerning the regulation of short-term rentals, and is
not engaged in commerce or trade. I believe that the State Ethics
Commission would likely find that an advocacy group that meets the
criteria set forth herein would not be considered a business organization
for purposes of the Conflict of Interest Law, and, as such, Work Group
members who are officers or directors or otherwise represent the interests
of such nonprofit entities would not have a prohibited financial interest in
the deliberations and votes of the Work Group. I do not believe that any
individual who is merely designated as an advocacy representative (as
opposed to an officer or director of the nonprofit) would be precluded from
serving on the Work Group as well. Work Group members who have an
affiliation with such an advocacy group should, however, file a disclosure. I
recommend the following:

I am a member of the Nantucket Short-Term Rental Work Group
appointed by the Select Board. I am the designated representative
of [ACK Now or Together Nantucket]. A question has been raised
whether I will be precluded from participating in any matter that
comes before the Work Group in which the entity I represent has
a financial interest. After the question was raised, I have consulted
with Town Counsel who has reviewed the issue with an attorney
for the State Ethics Commission. I have been advised that I may
participate in the matter of the short-term rental bylaw
recommendations because the entity I represent is a nonprofit
entity engaged in advocacy and education. Because it does not
engage in commerce or trade, it is not a business organization for
purposes of the Conflict of Interest Law. I am filing this disclosure
under section 23(b)(3) of Chapter 268A of the General Laws for the
purpose of disclosing the potential conflict that was identified,
referring to the determination of the Ethics Commission, and
stating my view that I can act objectively and without bias in this
matter.

4. Work Group members who own property that abuts ( if they are an

abutter to an abutter within 300 feet) of an active short-term rental are
presumed to have a financial interest in the regulation of short-term rentals
by the Town. While this would generally preclude Work Group members
from deliberations or votes on recommendations for further regulation,
there is an applicable exemption that applies in this circumstance. As
noted above, any financial interest that a Work Group member may have
on the basis of abutter status is shared by a substantial segment of the
population. In fact, approximately 64% of residential dwelling on Nantucket
abut a short-term rental. . As such, I believe the State Ethics Commission
would likely determine that an individual who abuts a short-term rental
does not have a prohibited financial interest in serving on the Short-Term
Rental Work Group pursuant to G.L. c.268A, §19(b)(3). This conflict could
also be resolved, however, if the Select Board were to make a
determination pursuant to G.L. c. 268A, §19 (b) that the individual’s
financial interest is not so substantial as to affect the integrity of the
services expected. Such a determination on the part of the Select Board
would be reasonable, in my opinion, given the ubiquitous nature of shortterm rentals throughout the Island. The Section 19(b)(3) exemption would

not, however, be available to an elected member of a Town Board, such as
the Planning Board, who also serves on the Work Group. I would, however,
recommend that a member of the Work Group also file a disclosure in
order to dispel any appearance of a conflict pursuant to G.L. c. 268A,
§23(b)(3). I would recommend the following disclosure:

I am a member of the Nantucket Short-Term Rental Work Group
appointed by the Select Board. A question has been raised on the
basis of the property I own as my residence being near a property that
is currently used or listed as a short-term rental property. After the
question was raised, I have consulted with Town Counsel who has
reviewed the issue with an attorney for the State Ethics Commission. I
have been advised that I may participate in the matter of the shortterm rental bylaw recommendations because the financial interest I
would have in making recommendations regarding the regulation of
short-term rentals would be shared by a substantial segment of the
Town’s population (approximately 50.9% of all residential units on
Nantucket abut a short-term rental). I believe that I can act objectively
in regards to making recommendations for regulation of short-term
rentals regardless of the location of my residence in relations to any
other properties that might be used for short-term rental purposes. I
am filing this disclosure under section 23(b)(3) of Chapter 268A of the
General Laws for the purpose of disclosing the potential conflict that
was identified, referring to the determination of the Ethics
Commission, and stating my view that I can act objectively and without
bias in this matter.
The Select Board would very much appreciate obtaining guidance from the State
Ethics Commission regarding the potential conflict of interest questions raised in
this email. I am available to answer any question or provide further information
as you deem necessary. Thank you.
Very Truly Yours,
John Giorgio

John W. Giorgio, Esq.

KP | LAW

101 Arch Street, 12th Floor
Boston, MA 02110
O: (617) 556 0007
D: (617) 654 1705
F: (617) 654 1735
C: (617) 785 0725
jgiorgio@k-plaw.com
www.k-plaw.com
This message and the documents attached to it, if any, are intended only for the use of the addressee and
may contain information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK
PRODUCT. If you are not the intended recipient, you are hereby notified that any dissemination of this
communication is strictly prohibited. If you have received this communication in error, please delete all
electronic copies of this message and attachments thereto, if any, and destroy any hard copies you may
have created and notify me immediately.
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From: Julia Lindner <jlindner@acknow.org>
Sent: Tuesday, June 21, 2022 1:50 PM
To: Town Manager <townmanager@nantucket-ma.gov>
Cc: Jason M. Bridges <jmbridges@nantucket-ma.gov>; Matt Fee <matt@somethingnatural.com>; Brooke Mohr
<ackmohr@gmail.com>
Subject: STRWG - COI Discussion
Libby,
I'm following up on a matter discussed during the June 8th Select Board meeting where the Board authorized Town Counsel to
seek guidance from the State Ethics Commission (SEC) regarding the Conflict of Interest law in relation to the STR workgroup
and its potential members.
For the benefit of the community, I'd like to ask that you make this SEC guidance request public. Given the overarching goal to
make this process as transparent as possible, perhaps sharing all SEC communications related to STRs with the public would
make sense. To that end, I am sharing an email sent by our legal counsel to Town Counsel last Tuesday. The email, for
consideration by all concerned, contains thoughts and questions related to Town Counsel's approach in requesting clarification
from the State on the conflict of interest law.
I am copying the Select Board since tomorrow's meeting agenda includes a continued discussion on the STRWG framework.
Although our lawyer generally agrees with Town Counsel's approach to categorizing the different groups who may have conflicts
of interest (or an appearance), she raises concerns over some of the assumptions and definitions used in his analysis.
Your time looking into this conflict issue is appreciated. As mentioned at a recent meeting, the bottom line is that individuals
serving on the workgroup are the ones who assume the risks of any violations. It’s important to get it right.
Sincerely,
Julia

Julia Lindner
Executive Director
ACK•Now
c: 617.755.9374
w: 508.228.7500

Begin forwarded message:
From: Nina Pickering-Cook <pickering@andersonkreiger.com>
Subject: STR Working Group on Nantucket
Date: June 14, 2022 at 11:49:35 AM EDT
To: "'jgiorgio@k-plaw.com'" <jgiorgio@k-plaw.com>
John:
I hope this finds you well. I am writing to you as counsel on behalf of ACK*Now. I wanted to reach out to
open a discussion and, hopefully, get some clarity on the guidelines you have set forth for the STR Working
Group. I understand that you are seeking an advisory opinion from the SEC. It is my hope that you will take
these points into consideration when you do:

1.                       Calculation of 10%. As we both know, the guidance from the SEC on the 10% rule has not
always been crystal clear as to the calculation. My understanding is that you have used resident
units vs. STRs on the island to arrive at 13.4% to determine the more than 10% threshold as being
met. I submit that using the residential units is not a method adopted by the SEC in published
guidance (although I do understand that KP Law is working with them on a similar issue for Great
Barrington). This so-called “10% rule” for determining whether a substantial segment is affected by
the policy at hand, such that one within that percentage may not be automatically conflicted out of
participating, has origins in a State Ethics Commission decision from 1992. In EC-COI-92-34, the
Commission determined that 10% of the population (defined as the number of residents in the most
recent census) was the relevant threshold for determining the substantial segment in that case. “Ten
percent or more of the population” was reiterated by the SEC in a 2020 ruling In the Matter of Kirk
Moschetti, 2020 SEC 2719. If the conflict of interest laws is concerned with ensuring transparency,
limiting undue influence on voters and how Nantucket voters are impacted by the proposed policy
change, then the Town’s population, rather than housing units, is the metric that matters. In the
words of the Ethics Commission, how the Nantucket population fits into the relevant classification
for this particular matter is the proper calculation. See EC-COI-93-20. To add non-resident owners of
STRs (by counting their units) logically has the net effect of increasing the numbers in the calculation
of 10%, and thus giving non-residents potentially an outsized influence in representation in the
Working Group.
2.                       Role of ACK*Now vs. Nantucket Together. It is beyond question that ACK*Now has no
conflict of interest under c. 268A. I think you agree based on your stated advice on this point. But I
would caution against an equivalency between ACK*Now, which has no financial and only political
interest as its motive, and Nantucket Together, which (it is my understanding) was established by
and to serve the interests of those in the STR industry. If members of the STR industry are conflicted
out of participating (which is appropriate), but Nantucket Together is not likewise conflicted out, it
would provide a loophole to the barrier against that conflict of interest.
3.                       Not all STR owners are the same. From what I have read, it appears that you have put all
STR owners into the same category for conflict purposes. But STR owners encompass a wide variety
of interests and levels of financial involvement. For instance, those who rent occasionally or rent to
afford their primary residence on the island (otherwise would be priced out) are in a completely
different situation that those investor-owners who own one or more properties that are full–time
STRs. It strikes me as unwise to have a general guidance that would allow an owner of STR
properties be able to participate in the process, while at the same time determining that their
Property Manager, for instance, is conflicted out. Instead, it strikes me that the Select Board could
determine that anyone who owns an STR as an investment will be considered “in the industry” and
separate from others who STR their residences. Or, using the touchstone of zoning being about use,
not ownership, the Select Board could exempt for conflict purposes, all those who rent for one or
two months (or less), but require those who STR for longer to file disclosures (if not conflicted off).
These are just options - the main point is to acknowledge the difference in use across STRs.
Finally, I would be happy to discuss any of this with you. I can be reached on my cell – 617.678.1181. I know
firsthand how thorny analyzing this issues can get!
All the best,
Nina
Nina L. Pickering-Cook
(she/her/hers)
T. 617.621.6536 | F. 617.621.6636 I C. 617.678.1181
Anderson & Kreiger LLP | 50 Milk Street, 21st Floor, Boston, MA 02109

This electronic message contains information from the law firm of Anderson & Kreiger LLP which may be privileged. The
information is for the use of the intended recipient only. If you are not the intended recipient, note that any disclosure, copying,
distribution or other use of the contents of this message is prohibited.
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Begin forwarded message:
From: Nina Pickering-Cook <pickering@andersonkreiger.com>
Date: June 14, 2022 at 11:53:03 AM EDT
To: John Giorgio <JGiorgio@k-plaw.com>
Subject: STR Working Group on Nantucket

John:
I hope this finds you well. I am writing to you as counsel on behalf of ACK*Now. I wanted to reach out to
open a discussion and, hopefully, get some clarity on the guidelines you have set forth for the STR Working
Group. I understand that you are seeking an advisory opinion from the SEC. It is my hope that you will take
these points into consideration when you do:
1.                       Calculation of 10%. As we both know, the guidance from the SEC on the 10% rule has not
always been crystal clear as to the calculation. My understanding is that you have used resident
units vs. STRs on the island to arrive at 13.4% to determine the more than 10% threshold as being
met. I submit that using the residential units is not a method adopted by the SEC in published
guidance (although I do understand that KP Law is working with them on a similar issue for Great
Barrington). This so-called “10% rule” for determining whether a substantial segment is affected by
the policy at hand, such that one within that percentage may not be automatically conflicted out of
participating, has origins in a State Ethics Commission decision from 1992. In EC-COI-92-34, the
Commission determined that 10% of the population (defined as the number of residents in the most
recent census) was the relevant threshold for determining the substantial segment in that case. “Ten
percent or more of the population” was reiterated by the SEC in a 2020 ruling In the Matter of Kirk
Moschetti, 2020 SEC 2719. If the conflict of interest laws is concerned with ensuring transparency,
limiting undue influence on voters and how Nantucket voters are impacted by the proposed policy
change, then the Town’s population, rather than housing units, is the metric that matters. In the
words of the Ethics Commission, how the Nantucket population fits into the relevant classification
for this particular matter is the proper calculation. See EC-COI-93-20. To add non-resident owners of
STRs (by counting their units) logically has the net effect of increasing the numbers in the calculation
of 10%, and thus giving non-residents potentially an outsized influence in representation in the
Working Group.
2.                       Role of ACK*Now vs. Nantucket Together. It is beyond question that ACK*Now has no
conflict of interest under c. 268A. I think you agree based on your stated advice on this point. But I
would caution against an equivalency between ACK*Now, which has no financial and only political
interest as its motive, and Nantucket Together, which (it is my understanding) was established by
and to serve the interests of those in the STR industry. If members of the STR industry are conflicted
out of participating (which is appropriate), but Nantucket Together is not likewise conflicted out, it
would provide a loophole to the barrier against that conflict of interest.
3.                       Not all STR owners are the same. From what I have read, it appears that you have put all
STR owners into the same category for conflict purposes. But STR owners encompass a wide variety
of interests and levels of financial involvement. For instance, those who rent occasionally or rent to
afford their primary residence on the island (otherwise would be priced out) are in a completely
different situation that those investor-owners who own one or more properties that are full–time
STRs. It strikes me as unwise to have a general guidance that would allow an owner of STR

properties be able to participate in the process, while at the same time determining that their
Property Manager, for instance, is conflicted out. Instead, it strikes me that the Select Board could
determine that anyone who owns an STR as an investment will be considered “in the industry” and
separate from others who STR their residences. Or, using the touchstone of zoning being about use,
not ownership, the Select Board could exempt for conflict purposes, all those who rent for one or
two months (or less), but require those who STR for longer to file disclosures (if not conflicted off).
These are just options - the main point is to acknowledge the difference in use across STRs.
Finally, I would be happy to discuss any of this with you. I can be reached on my cell – 617.678.1181. I know
firsthand how thorny analyzing this issues can get!
All the best,
Nina
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Nina L. Pickering-Cook
(she/her/hers)
T. 617.621.6536 | F. 617.621.6636 I C. 617.678.1181
Anderson & Kreiger LLP | 50 Milk Street, 21st Floor, Boston, MA 02109

This electronic message contains information from the law firm of Anderson & Kreiger LLP which may be privileged. The
information is for the use of the intended recipient only. If you are not the intended recipient, note that any disclosure, copying,
distribution or other use of the contents of this message is prohibited.
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