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BOARD OF HEALTH 
Meeting 

Town of Nantucket 
3 East Chestnut Street 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov  

Commissioners: Stephen Visco (chair), Malcolm MacNab, MD, PHD (Vice chair), James Cooper, Meredith Lepore, Melissa Murphy 
Staff: Roberto Santamaria, Artell Crowley, Kathy LaFavre, John Hedden, Anne Barrett, Hank Ross 

~~ MINUTES ~~ 
Thursday, July 16, 2020 

This meeting was held via remote participation using ZOOM and YouTube,  
Pursuant to Governor Baker’s March 12, 2020 Order Regarding Open Meeting Law 

Called to order at 4:00 p.m.   
  

Staff in attendance:  R. Santamaria, Health Director; A. Crowley, Assistant Health Director 
Attending Members: Stephen Visco; Malcolm MacNab, MD, PHD; James Cooper; Meredith Lepore; Melissa 

Murphy, Select Board 
 

I. ANNOUNCEMENTS 
 

II. PUBLIC COMMENTS – ANY MEMBER OF THE PUBLIC MAY ADDRESS COMMISSIONERS AT THIS TIME 
1. Meghan Perry – John Coon, PhD is giving a PFAs and PFOs presentation on Monday, July 20th 6:00 p.m.; 
Channel 18 will be televising. There is a sign up for the presentation on the Nantucket Tipping Point website 
nantuckettippingpoint.org. 

 

III. DIRECTOR’S REPORT 
1. He gave a presentation about sewer; we’ve written a grant to Community Foundation to expand the sewer testing 

to weekly for the ‘Sconset and Surfside sites.  
2. Had a procedural request from Department of Public Works (DPW) about expanding Emergency Order Nr. 12 

to include requiring masks at the drop-off for the landfill. He suggests expanding the order. We can add it to the 
end of this agenda or schedule a short meeting next week after Select Board votes that in. It has to be part of 
Emergency Order 12 because Waste Options is a private entity, which runs the land fill, and the Select Board is 
the DPW Board. The mask order is working; that we haven’t seen a spike in cases is a testament to the work.  
Motion to Expand Order 12 to include the landfill. (made by: MacNab) (seconded)  
Carried unanimously//Cooper, MacNab, Lepore, Murphy, Visco-aye 

3. We are not releasing demographic information regarding COVID testing at the state’s request. The concern is that 
as soon as it is released, you would get a “lynch mob.” Based upon messages he’s received, releasing demographic 
information would be more deleterious than helpful. We have to act like everyone has it; the orders are in place to 
protect everyone. Releasing the information could create an us-versus-them mindset. 
 

IV. ELECTION OF OFFICER 
1. Chair 
Motion Nominate Stephen Visco for chair. (made by: MacNab) (seconded) 
Roll-call vote Carried//Cooper, MacNab, Lepore, Murphy-aye; Visco-abstain 
2. Vice Chair 
Motion Nominate Malcomb MacNab for vice chair. (made by: Cooper) (seconded) 
Roll-call vote Carried Cooper, Lepore, Murphy, Visco-aye; MacNab-abstain 

 

V. APPROVAL OF MINUTES  
1. June 18, 2020 
2. June 29, 2020 
Motion Motion to Approve. (made by: Cooper) (seconded) 
Roll-call vote Carried unanimously//Cooper, MacNab, Lepore, Murphy, and Visco-aye 

http://www.nantucket-ma.gov/
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VI. BOH APPLICATIONS REVIEW 
1. Loan request: Perkins, 18 Golfview Drive (66-187) for septic repair 
Sitting Visco, MacNab, Cooper, Lepore, Murphy 
Documentation Supporting documents and plans, staff recommendations. 
Discussion Visco – He thinks the address is actually 18 Golfview Drive (66-187); he knows the Perkins 

family. 
Santamaria – No objections; he’ll double check the address. 

Action Motion to Approve. (made by: Cooper) (seconded) 
Roll-call vote Carried//Cooper, MacNab, Lepore, Murphy, and Visco-aye 
2. Loan request: Coakley, 13 MacLean Lane (55-483) for septic to sewer 
Sitting Visco, MacNab, Cooper, Lepore, Murphy 
Documentation Supporting documents and plans, staff recommendations. 
Discussion Santamaria – No concerns and recommend approval. 
Action Motion to Approve. (made by: MacNab) (seconded) 
Roll-call vote Carried///Cooper/MacNab, Murphy, Lepore, and Visco-aye 
3. Variance request: 167 Raw, 167 Hummock Pond Road - delivery of food products 
Sitting Visco, MacNab, Cooper, Lepore, Murphy 
Documentation Supporting documents and plans, staff recommendations. 
Discussion Santamaria – This group has been seen before for variance requests. The applicant is not present. 

Crowley – Retail food preparation allows for butchering fish and shellfish and pre-packaged 
foods; it does not allow for food service. We can’t issue food service to 167 Hummock Pond 
Road due to the septic not being large enough and food cooking would have to be separate from 
food preparation. In the past they have indicated an unwillingness to comply. He believes granting 
the variance would encourage future non-compliance. Recommends denial of the request. 

Action Motion to Deny the request. (made by: Cooper) (seconded) 
Roll-call vote Carried unanimously//Cooper, MacNab, Murphy, Lepore, and Visco-aye 

 

VII. PUBLIC HEARING – MADAKET REGULATION 51 

Motion to Open the Public Hearing at 4:22 p.m. (made by: Cooper) (seconded) 
Carried unanimously//Cooper, MacNab, Lepore, Murphy, and Visco-aye 
Santamaria – Substantive changes suggested at the last hearing were added: reviewed changes. 
Visco – About the 10,000 square foot (SF) on C-1, asked if that is regardless of I/A or not. 
Santamaria – This section called out contiguous lot area. 
MacNab – Asked if any lots less than 10,000 SF. 
Santamaria – There are a few but they are unbuildable; however, if sewer comes out there the question is if those 
lots will become buildable – that’s a zoning question. 
Charles Stott, Co-President Madaket Conservation Association (MCA) – At a previous hearing, we expressed 
concern on the financial impact of owners who recently installed Title 5 systems. We asked for a 20-year delay for 
recently installed Title 5 compliant systems. Asking for Financial relief for those situations. 
Visco – Right now you have a 10-year exemption if you installed a new compliant system. We’ve been kicking the can 
down the road for a lot of years in Madaket and it’s time to move forward.  
Leslie Forbes, 19 Long Pond Drive – She has not seen a 501-10C for the 110 gallons per 10,000 SF; asked if that 
reflects something Richard Ray put in when water came to Madaket. The implication is a 1-acre lot can have 4 
bedrooms. In 51.09 enforcement, it references Reg. 67; asked that information be cut and pasted into Reg. 51. There 
is another regulation referenced for which the same could be done. The current signature page has different people in 
different positions than are currently on the Board; asked if that will be fixed. Asked when this would become 
effective. 
Santamaria – As far as Reg. 67, adding it would increase Reg. 51 by four pages. Regarding the signature page, we 
append that as amendments happen by adding a new page of signatures. Implementation date, we have to vote that in 
today with these as well. 
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Forbes – The implementation date is important. There aren’t that many people who read the BOH information 
packets; she recommends the BOH alert the public about this change, which is likely to be very expensive. 
Bill Grieder, Co-President MCA – We have almost 500 members in the association and we have become the go-to 
folks for seasonal homeowners to get information. Confirmed the implementation date of the testing for 
conventional systems will be as of today if the Board goes forward with a vote. Asked for verification that the 2019 
document is embedded into this amended document. 
Crowley – In 51.06B and 51.07A&B, it says “replace with a tight tank or other innovative alternative…” there are 
plenty of I/A systems that aren’t nitro reducing technology. The reason we’re doing this is for nitrogen reduction and 
the wording prevents getting around having to install a nitrogen reduction system. Replace “innovative alternative” 
with “Department of Environmental Protection approved nitrogen-reduction technology wastewater disposal 
system.” 
Santamaria – He recommends this be implemented immediately. 
MacNab – Asked about the prospect of sewers to Madaket; we’ve been talking about it for several years. If we don’t 
do that for another 3 or 4 years, Madaket residents will have spent on new septics what putting in sewer would cost. 
Santamaria – Sewer to Madaket is years out. 
Murphy – Reviewed issues the Select Board is facing and costing the Town money, which had not been budgeted; 
sewer won’t make the top 10 for at least a couple of years. 
MacNab – We might make the 10-year grace period 15 years. Asked for that discussion be on next-month’s agenda. 
If we pass this today, we need to talk about maintaining our environment and giving a financial break to residents. 
Motion to Close the public hearing at 4:54. (made by: MacNab) (seconded)  
Carried unanimously//Cooper, Lepore, MacNab, Murphy, and Visco-aye 

Action Motion to Accept the amendments to Reg 51 with implementation as of today. (made by: 
Visco) (seconded) 

Roll-call vote Carried unanimously//Cooper, MacNab, Murphy, Lepore, and Visco-aye 
 

VIII. BOH UPDATES AND CONCERNS 

1. None 
 

IX. ADDITIONAL DOCUMENTS USED 

1. Draft BOH Minutes as listed 
2. Madaket Regulation 51 

 

X. ADJOURN 

Motion Motion to Adjourn at 4:57 p.m. (made by: Visco) (seconded by: ) 
Roll-call vote Carried unanimously//Cooper, MacNab, Murphy, Lepore, and Visco-aye 
 
Submitted by: 
Terry L. Norton 
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BOARD OF HEALTH 
Joint Meeting with Select Board 

Town of Nantucket 
3 East Chestnut Street 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov  

Commissioners: Stephen Visco (chair), Malcolm MacNab, MD, PHD (Vice chair), James Cooper,  
Meredith Lepore, Melissa Murphy Select Board 

Staff: Roberto Santamaria, Artell Crowley, Kathy LaFavre, Anne Barrett, Hank Ross 

~~ MINUTES ~~ 
Thursday, July 30, 2020 

This meeting was held via remote participation using ZOOM and YouTube,  
Pursuant to Governor Baker’s March 12, 2020 Order Regarding Open Meeting Law 

BOH called to order at 2:00 p.m. by Mr. Visco 
Select Board called to order at 2:00 p.m. by Ms. Hill Holdgate 
Announcements 
  

Staff:  Libby Gibson, Town Manager; Santamaria, Health Director; Amy Baxter, Police Department 
BOH Members: Stephen Visco, Chair; Malcolm MacNab, Vice chair; James Cooper; Meredith Lepore; Meredith 

Lepore; Melissa Murphy 
Select Board:  Dawn Hill Holdgate, Chair Select Board; Melissa Murphy; Jason Bridges; Matt Fee; Kristie 

Ferrantella 
Town Counsel: John Giorgio, K&P Law, P.C.; Gregg Corbo, K&P Law, P.C.  
Documentation: COVID-19 Enforcement Plan; photo of risky behavior 
 
 

I. PUBLIC COMMENT 
None 
 

II. BUSINESS 
A. COVID Update 

1. Santamaria – Regarding metrics, everything is green across the board; positive test rate has dropped to below 
1%. Surfside Treatment Plant testing was down last week; waiting for this-weeks report. Cases are up to 4 as 
off today; pointed out there are a lot of people on Island at this time. We are doing better than the State and 
the Cape. A number of businesses are voluntarily closing early; we are seeing that after people leave is when 
we see “risky behavior” after people are getting inebriated and gathering in groups.  
MacNab – With the governor’s new order and the testing capability, he’s hearing people say they will get 
tested when they get to Nantucket; asked if the Hosp is anticipating an increase in testing.  
Santamaria – People who want to get tested should be making appointments now. Go to Town of Nantucket 
website and click on the COVID-19 Information then click on COVID-19 testing on the right. If you’re 
asymptomatic and not on the appointment list, the Hospital will turn you away. We don’t foresee an overflow 
where they Hosp won’t be able to handle it. 
Fee – A friend in Real Estate said they are advising clients from out-of-state to get tested at home and bring 
that documentation with them because they are not going to quarantine. 

B. Review of Enforcement 
Discussion Baxter – The order from the governor is unclear how it will be enforced. When they fill out the 

travel form, people are asking who gets it and what’s done with it. Another question is if they get 
tested and can’t get the results, are they supposed to quarantine until they do get the results. Lastly 
the question is what we as a community will be doing regarding oversight and enforcement. 
Santamaria – The travel order goes to the State Department of Public Health (DPH); it is to be 
forwarded to their final destination. This doesn’t go into effect until August 1. Businesses are 
suggesting that their clients make copies of the travel order and have it in hand. There is an 
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advertisement for a temporary night shift inspector to ensure people are complying with the 
quarantine. 
Gibson – She’s been trying to find out what other Towns are doing; no one is actively doing this. 
Towns aren’t expected to enforcement; perhaps a temporary inspector could also go to lodging 
groups and look at the ledgers. Mass Travel form is not public information; presumable it goes to 
the contact tracing agency. 
Hill Holdgate – Within the real estate business, this information has gone out to all tenants. It’s 
being well received; people want to be in compliance and glad for the option to being quarantined. 
Murphy – We are experiencing the same thing at our office. Suggested something go out to 
restaurants and lodging about Health Department expectations. 
Fee – The way the order is written, short-term rentals are required to report out-of-state tenants. 
There is also a link to all state Boards of Health to report violators. 
Gibson – She wouldn’t characterize it as no one wants to enforce it; but the Governor’s order 
specifically states DPH is enforcing the order and will request help from the local BOH. 
Ferrantella – She understands the order to be that the DPH will be monitoring to ensure people 
are quarantining the will contact the local BOH about non-compliance. 
Corbo – The order is clear enforcement is delegated to the DPH with the assistance of local BOHs. 
His recommendation is if the Town receives non-compliance notice from its inspector, the Health 
Department should inform the DPH, so they can take necessary action.  

C. Review of Inspection Report (7/26)  

Discussion Baxter – Reviewed the COVID-19 Enforcement Plan. The goal is to work toward compliance. 
Police are called only if public safety is threatened. The enforcement authority should allow 24 hours 
for businesses to make changes to be in compliance; there is escalation of enforcement. Explained 
who is on the Inspection Team and that inspectors are out daily and what is on the inspection 
checklist. Provided a snapshot of documentation and reporting of complaints; going to try to 
centralize the reports through her office. 
Ferrantella – With the types of complaints, the policy starts with a verbal reprimand; asked if the 
next night the same business has a different violation does that count as another verbal reprimand 
or go to the next level of a written notice. 
Baxter – At this point, they have been fully informed and that would be a second violation. The 
violations are “COVID related”; everyone so far has been working to clear up the issue. 
Bridges – Agrees with Ms. Baxter’s approach and that two can happen in one night. 
Fee – When there’s a presence, people are following the rules; if there is no presence, people aren’t 
following the rules. The businesses and customers know what is wrong and having a presence is 
important to ensure compliance. Tracking the notices is very helpful and important and wants the 
Town to be more proactive. 
Ferrantella – Data helps track where and when more violations are happening. 
Baxter – We are trying to centralize that as well. The “messier” parts are the lines and late-night 
crowds. 
Santamaria – He does lunch inspections every day of the week at random hours. John Hedden 
does his inspections as well. There is more compliance during the day; more than 75% of people are 
wearing masks; we are seeing problems mostly at night. 
Murphy – It might be helpful to report back to the Select Board not only the list of violations but 
also the times of inspections with general observations and number/type of warnings issued. 
Corbo – The importance of record keeping is when the season is over, the SB can look at which 
license holders had violations or citations. Under the State Alcohol and Beverages, COVID 
violations could be actions against liquor licenses. 
Discussion about the advantages of having an enforcement report and data on a spreadsheet. 
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D. Review of Case Status  

Discussion Santamaria – There has been a lot of conversation about how many of the 40 cases are active; we 
only have about 7 active cases right now. We are tracking all of them. We run into problems with 
contact tracing when new cases don’t want to answer the questions; we call them back until they 
answer the questions. I don’t want to give out information by which the person could be identified. 
Just because someone was positive doesn’t mean they are active now. 
Bridges – Asked why they come off the list. 
Santamaria – Usually when they become negative, sometimes they go back to their home state. If 
their test comes back positive after they leave, it is no longer active, but we do the contact tracing 
and transfer to their local BOH. 
Fee – We’ve exported some cases, asked how those are handled and if Mr. Santamaria is in contact 
with other BOHs. 
Santamaria – All numbers we receive, we count it in the event they got it here. We counted a case 
as ours because the person came here after the test back home, which came back negative. We are 
in conversation with BOHs in other states. 
Murphy – As of today, our status is manageable and positive in that we’ve got a low number of 
active cases currently. She continues to struggle with the number of cases overall; suggested a metric 
that measures tests and infection rates, so we can see a weekly percentage as well as the number of 
cases per population. 
Santamaria – He can look into ways to do visualizations; currently tests are about 2% of the 
population; the number of cases is less than 1%. 
MacNab – It would be interesting to see the percentage of the population per week. In a summer 
population, 1 per day isn’t much. 
Bridges – That 1 per day isn’t much because of the contact tracing in place and working with the 
hospital, etc. 
Visco – We can keep it that way as long everyone follows protocols. Everyone he saw in Town the 
other day was wearing masks and avoiding groups. 

E. Review of Restaurant/Food Service Hours  

Discussion Santamaria – What we’re seeing is restaurants are voluntarily closing early though the times aren’t 
consistent. The problem restaurants want to close early. 
Baxter – She has a dozen correspondence from restaurants about closing early. The “bar scene” is 
not safe right now. 
Visco – Asked if the question is a curfew order. 
Santamaria – He wants to look into that. Asked Town Counsel if the BOH has the authority to 
close food-service establishments at “X” o’clock; he’d recommend closure around 11:00 or 11:30 
p.m. 
Corbo – If we’re talking about issuing an Island-wide order that all food-service establishments 
close at a certain time, it’s his opinion that is within the general regulatory authority of BOH under 
Ch. 111 §31&122 to prevent nuisances and prevent sickness. You have to demonstrate the order is 
reasonable expected to protect public health. There is a distinction between requiring restaurants to 
close at a certain time and a curfew, which requires everyone to be off the street at a certain time; a 
curfew has more stringent standards. 
Murphy – She said at the last Select Board meeting, she said she supports this. Her decisions are 
based upon Mr. Santamaria’s recommendations. She feels we are working with a lack of personal 
responsibility and how we enforce that; bad behavior is individuals after they leave a restaurant. In 
the interest of public safety, she supports early closure in conjunction with enforcement and 
transparency. 
Baxter – The State Order says people should be seated and drinks must be in conjunction with a 
food over; it is important to tie into food service. If they are open, food service should be available. 
Cooper – Asked if this is directed at all food services whether or not they Have a liquor license. 
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Santamaria – Yes, it would prevent a roving group of people. Though it might push some groups 
to house parties, it still mitigates the risky behavior. 
MacNab – As Ms. Murphy said, lot of this is personal responsibility. He doesn’t want to do this, 
so we feel good but that we are making a difference. A restaurant is a regulatory environment where 
a home party is not; he’s not sure this will make a difference. 
Santamaria – Provincetown has had this in place for a while; there are other municipalities have 
this in place. 
Hill Holdgate – She wants people more spread-out as we go into our three busiest weeks. She feels 
last call at 11:30 p.m. makes a lot of sense. 
Baxter – It’s later at night when there is no food service and people are getting more aggressive. 
Fee – Agrees with Ms. Hill Holdgate. Asked if this means Cumbies, etc. 
Santamaria – Cumbies and Stop & Shop are retails that happen to have food service within them; 
they would be exempt. You might see some people show up to get food at mid-night, but their food 
service is closed by then. 
Ferrantella – Most people are doing this on their own; she’s concerned about mandating the extra 
layer. Agrees with Ms. Hill Holdgate on last call at 11:30 and see how it goes for a couple of weeks. 
She would like to require no drinks without food service. Would like to see the Town help with 
testing restaurant employees; it would be a way to keep our community safe. 
Cooper – Asked if people along the strip could stay open. 
Santamaria – No, those are food-service establishments. Repeated only Cumbies and Stop & Shop 
would be exempt.  
Bridges – He’s not seeing any metrics that this downtown risky behavior is leading to increased 
cases. Thinks the night inspector is a great idea but would like to know what he could do outside of 
Town. 
Santamaria – There have been some cases that can be identified to risky behaviors downtown; the 
number is less than 5. 
MacNab – If less than 5 out of 40 cases, that is a significant number. 
Santamaria – That is 10% of our 40 cases. 
Bridges – He doesn’t know if those number will go down if they can transfer their parties to houses 
or beaches. 
Santamaria – We have been seeing is parties tend to be with friends or the same social circle; you 
thus run less of a risk of exposure. 
Murphy – Some of what we’re seeing isn’t inappropriate behavior at restaurants; she’s getting 
feedback that it’s when people leave one restaurant and go to have fun at other establishments. It’s 
later at night when we see the riskier the behavior. There is no possible way to enforce what happens 
between leaving a restaurant and a person’s final destination. She supports a safer atmosphere in 
Town late at night. 
Cooper – By shutting things down early, we are putting them on the street an hour and a half earlier 
and once there we can’t control what they’ll do. 
Ferrantella – She feels that by not closing early, we are also putting undue burden on the restaurants 
to keep the community safe. 
Fee – The longer you go, the more people make bad decisions. A lot of people are asymptomatic 
and don’t present; we don’t catch those. If we have 5 cases, he wonders what that actually represents. 
He supports last call at 11:30 p.m. with closure at mid-night. We will get pushback. 
Giorgio – He would encourage the boards to look at this from the perspective of not only the 
people in the bar but also someone who wants to have a nightcap and might be at risk and if that a 
legitimate public health concern. 
Cooper – Doesn’t think it is fair to force businesses that don’t serve liquor to close; the restaurants 
on The Strip make money once the bars close. 
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Santamaria – The riskiest behavior we have seen has been on The Strip. Once they leave where 
they were, and they are inebriated, they get into line at one of these facilities and engage in the risky 
behavior. Shared a photo from 10:30 p.m. Saturday where less than half the people in the line were 
wearing masks and were not distancing as well as sharing drinks and utensils. 
MacNab – The behavior in the photo happens all day long, not just at night. It’s not just the food 
businesses along the Strip, it is all the business; it’s a dangerous place to get the virus and to ride a 
bike with no enforcement at all. 
Ferrantella – Asked if enforcement would result in better behavior if we had fines for the business 
not maintaining distancing in their line. 
Santamaria – We can enforce that by giving tickets to the establishments. 
Bridges – Gave the business perspective on managing lines and the cost effectiveness. 
Corbo – This doesn’t have to be a one-step all or nothing proposition; you can start with the sit-
down restaurants and warn the take-out establishments that the subject will be reconsidered in a 
week or two. The onus is on them to comply and if there is no change all food-service establishments 
will be ordered to close early. 
Ferrantella – Supports starting with establishments the serve alcohol then monitoring it. 
Hill Holdgate – Agrees with Ms. Ferrantella. 
Roddy McKelvie – Asked how they feel they can set the tone to get people to social distance. 
Murphy – The Town has done a respectable job in communicating and reinforcing that 
information; she’s not sure how much more the Town can do. Agrees with Ms. Ferrantella about 
separating the establishments. Would like to see written warnings to establishments that are not 
maintaining social distancing in the lines out in public spaces. 
Corbo – He has a proposed motion to that effect when the Boards are ready. 
Deborah King – She’s not sure what the extra week will do; we have an identified problem. They 
aren’t correcting themselves during the day. 
Fee – Asked if those businesses can legally tell people what to do on a public sidewalk. 
Corbo – It is his opinion that the establishments have the authority and responsibility to issue that 
order; the sidewalk is for travel and use. If people are congregating to provide business to an entity 
and those people are creating a hazard, it is the business’ responsibility to undertake that 
enforcement in conjunction with the Town. 
Baxter – Regarding the photo, a written warning was issued to that establishment for better 
management of their lines outside their business, as well as issued to other businesses. 
Visco – He believes it’s in the best interest of public health. 
Ferrantella – Asked how this would apply to restaurants regarding “cocktails to go.” 
Baxter – That legislation allows for cocktails as well as beer and wine with to-go food purchases 
only; how late they can do that depends upon their license – midnight is already the limit for that. 
Discussion on the motion; i.e. management of lines. 

Action Motion that the Board order that all restaurants that offer alcoholic beverages for on-premise 
consumption have last call for service of alcohol by 11:30 p.m. every night of the week and 
that such establishments shall close and remove all customers by 12 o’clock midnight every 
night of the week; it is further ordered that all such restaurants shall not serve alcoholic 
beverages to any person who does not also order food; this order shall not apply to 
restaurants that do not serve alcohol for on-premise consumption or take-out only provided 
that staff is directed to strictly enforce social distancing and mask requirements to the extent 
possible and that all such establishments are warned that they are required to enforce these 
guidelines as to all customers and the Board will revisit this issue at its next meeting in one 
week. (made by: Cooper) (seconded) 

Roll-call Vote Carried 4-0//Lepore recused; Cooper, Murphy, MacNab, and Visco-aye 
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F. Board Member updates and concerns  
1. Bridges – Asked for clarification on the handling of the lines at establishments along The Strip and daytime 

risky behavior.  
Corbo – The motion doesn’t address daytime. 
Ferrantella – Asked how this would impact out-of-Town restaurants. 
Baxter – The requirement is the same. 
Murphy – There is a lot of concern around COVID-19; she doesn’t make these decisions unless there is 
demonstrable public health risk. 
Bridges – Asked when this order is effective. 
Baxter – Not today; effective July 31st would be helpful. 

Action Motion to make the Order effective date July 31st at midnight. (made by: MacNab) (seconded) 
Roll-call Vote Carried 4-0//Lepore recused; Cooper, Murphy, MacNab, and Visco-aye 

2. Murphy – Wants to talk about large groups at the public beaches without masks; we had some response patrol 
officers are trying to help. 
Gibson – The beaches are a challenge; personal responsibility is an issue at the beach. We don’t have enough 
people to patrol every beach all day to disperse crowds. Also trying to address carrying capacity of vehicles. We 
don’t want to talk about closing beaches. 

3. Ferrantella – Asked if the next meeting is joint or just BOH. 
Mooney – She will schedule a joint meeting for Friday, August 7, at 2:00 p.m. 

 

Motion to adjourn the BOH meeting 4:17 p.m. (made by: Murphy) (second) 
Roll-call Vote Carried unanimously//Cooper, Macnab, Murphy, Lepore, and Visco-aye 

 

Motion to adjourn the Select Board meeting 4:17 p.m. (made by: Ferrantella) (second) 
Roll-call Vote Carried unanimously//Murphy, Ferrantella, Fee, and Hill Holdgate-aye 
 
Submitted by: 
Terry L. Norton 
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BOARD OF HEALTH 
Joint Meeting with Select Board 

Town of Nantucket 
3 East Chestnut Street 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov  

Commissioners: Stephen Visco (chair), Malcolm MacNab, MD, PHD (Vice chair), James Cooper,  
Meredith Lepore, Melissa Murphy Select Board 

Staff: Roberto Santamaria, Artell Crowley, Kathy LaFavre, Anne Barrett, Hank Ross 
~~ MINUTES ~~ 

Friday, August 7, 2020 
This meeting was held via remote participation using ZOOM and YouTube,  

Pursuant to Governor Baker’s March 12, 2020 Order Regarding Open Meeting Law 
BOH called to order at 2:02 p.m. by Dr. MacNab 
Select Board called to order at 2:17 p.m. by Mr. Bridges 
Announcements   

Staff:  Libby Gibson, Town Manager; Santamaria, Health Director; Amy Baxter, Police Department; 
Police Chief William Pittman; Erika Mooney, Operations Administrator 

BOH Members: Malcolm MacNab, Vice chair; James Cooper; Meredith Lepore; Melissa Murphy 
Absent BOH: Stephen Visco  
Select Board:  Jason Bridges, Vice chair; Melissa Murphy; Matt Fee; Kristie Ferrantella 
Town Counsel: Gregg Corbo, K&P Law, P.C.  
Documentation: Governor Baker’s Emergency Order announced August 7; DPH May 1 Mask requirements; 
 
 

I. PUBLIC COMMENT 
None 
 

II. BUSINESS 
A. COVID Update 

1. Santamaria – The Governor just issued new orders, 30 minutes ago, regarding restaurants and enforcement: 
all restaurant gatherings have been brought down to 50 from 100; all alcohol must be consumed on premises 
with a food order; and Police can enforce as well.  
Gibson – We have not had a chance to sort through it all. There is a growing issue with lines and crowds 
especially on Lower Broad Street. There was talk of putting up barriers to parking, but that is problematic for 
deliveries. We are looking for increased police presence. One issue of reducing gatherings to 50 to include all 
properties – public and private. We are looking now at closing the take-out sites to mid-night. 
Corbo – He hasn’t seen the Governor’s order, but he has a press release: the safe reopening plan is being put 
on hold and the outdoor gathering limit decreased from 100 to 50 effective Tuesday (August 11). His 
understanding for a “gathering” is something organized by an entity, not a random group. 
Fee – He thinks sawhorses blocking the side streets from five on might be better. 
Baxter – That is what we’re looking at. 
Santamaria – We had six days of no new cases but two today; contact tracing is taking place and working. The 
Governor mentioned the Department of Public Health (DPH) will release a mid-level committee report every 
week; he doesn’t know when that report will start.  
Murphy – Regarding no alcohol to go, when does that start. 
Baxter – The order is effective August 11. 
Corbo – Last week the BOH when it issued its order, part was to limit the service of alcohol to diners who are 
seated and eating food; that limitation is currently in effect on Nantucket. 
Lepore – That order said “food” so people were ordering drinks and eating oyster crackers. 

http://www.nantucket-ma.gov/
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Santamaria – Read the section of the Governor’s order which specifies the food that must be consumed in 
order to be served a drink. 
Corbo – His opinion is that for purposes of enforcement regarding what was observed and the Nantucket 
order, if alcohol is to be served with food, reference can be made to the Governor’s order immediately. 
Ferrantella – Effective immediate doesn’t give restaurants time to get something on their menu; asked for a 
24-hour lead time. 
Baxter – This part doesn’t take effect until August 11. There are all common victualers, and they should have 
that available as part of their license. 
Fee – Asked what this means for Cisco. 
Baxter – The State gave us the authority to determine if the mobile food unit constitutes a food service permit, 
which it does. Customers will have to order food at the same time; they will have to be eating as well. 
MacNab – He’s sure the message will be very clear; we have defined what food is and folks know that. 
Bridges – Suggested sending out a letter defining common victualers. 
Santamaria – We will do that; we want to make it clear that we had no advance notice either 
Gibson – Before this meeting ends, we need to discuss hours for food-service establishments. She also wants 
the Chief to mention the Police presence issue. 
Ferrantella – Asked if the no alcohol to go includes alcohol with take-out orders. 
Baxter – She expects some pull back but believes does – no alcohol to go at all. She will send a quick not to 
get clarification. 
Santamaria – He recommends everyone watch the press conference after this meeting. The Governor was 
adamant: with food, at the table, no to go; he specifically called out Towns that were reported to him. 
 

B. Review of Enforcement 
Discussion Pittman – We’ve been getting requests to have an official presence in the Board Street areas after 

9 p.m.; the later it gets, the more crowded and disorderly it becomes. It’s not just the lines. The issue 
is staffing; CFOs are not hired or trained to do crowd control. He’s 7 bodies short of full-time 
officers. An expected outcome of Police officer downtown is someone will get arrested; there is 
always someone who partakes of rude and unruly behavior. Recommends closing the strip 
establishments at mid-night along with other establishments. Police officers are not necessarily the 
right “tool” to deal with social distancing and mask violations. 
Baxter – The main group of people are teenagers in packs; they are the ones who don’t have masks. 
Some of the restaurants have hired doormen to help with the lines. If Police go down there, we clear 
people out. 
Fee – He’s seen with presence downtown the people listen. The businesses are also shorthanded 
and he’s hearing from businesses that there needs to be a presence. Suggested closing Children’s 
Beach at night; if someone gives police flack, arrest them so they pay attention. 
Pittman – He needs clarification as to what the Police should do: sit in cars or manage the crowds. 
Fee – This is why he’s asking for a written enforcement plan. If someone is in line, it’s the business 
responsibility; if they are loitering, that’s where the Police step in. 
Bridges – Would help to know exactly what restaurants are doing to manage their crowds and 
possibly coordinate that with the gathering limit. 
Gibson – Gatherings don’t apply to people in lines. Random groups of people is not an organized 
gathering. 
Corbo – He agrees with Ms. Gibson; the gathering order applies to an organized gathering, not 
people in line. Referred to the Governor’s order. He believes social distancing requirements and 
wearing masks do apply and it is the duty of the business to enforce that. The Town of Nantucket 
could create its own definition of a gathering. 
Murphy – One is the concept if is we should require take-out only restaurants should close early, 
which would both help enforcement; the other concept is to support our businesses. She isn’t sure 
it is the business’ responsibility to be wearing masks and being 6 feet apart. Kids aren’t going to 
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want to be around when there is office presence. She relies on recommendations from people who 
know about public health. 
MacNab – There are two issues: enforcement – a discussion between police and Select Boar – and 
businesses closing early. He will defer the Police presence to Select Board and staff. Asked Mr. 
Santamaria about masks and social distancing.  
Corbo – The DPH May 1 guidance for wearing masks in public lines, it states they must wear masks 
and maintain 6-feet separation when in lines. 
 

C. Review of Restaurant/Food Service Hours per July 30, 2020 BOH vote 
Discussion Santamaria – His recommendation last week was for early closure for take-out establishments in 

line with the restaurants. The BOH can put in a curfew but then we have to expect the pushback. 
Murphy – The pinch points are between 8 & 11 p.m. We don’t have a Thurs-Sat issue so much. 
Also thinks things won’t slow down heading into Sept because schools are being delayed and families 
will continue to be here all through Aug. She doesn’t support closing earlier than 12. Communication 
on line enforcement and presence will help.  
Ferrantella – We’ve stressed we won’t be stricter without a sharp rise in cases. She’s hesitant to put 
something forward that isn’t backed by data or spike in cases. 
Cooper – He’s been up and down Main Street every day; there’s no way everyone is wearing a mask 
or observing social distancing. He doesn’t think you’ll get everyone in the lines to wear a mask and 
maintain 6 feet apart. 
Lepore – There is an issue of people wearing masks and doesn’t know how you would enforce the 
6 feet. 
Murphy – She also doesn’t want to buck a recommendation from Public Health; but wants to 
understand if community transmission isn’t happening and it isn’t high risk. 
Santamaria – As he has previously described, all of this is about behavior; explained how behavior 
impacts possible community transmission. During the day, the greater majority of people are 
wearing masks; at night after leaving a restaurant and drinking, the majority of people are not wearing 
masks. 
Pittman – We have completely changed the landscape: businesses are closed so everyone is on the 
sidewalk, where people used to congregate. We’ve displaced some of the parking down there. We’ve 
got restaurants on the sidewalks, which run into the lines. We have tensions in the community from 
the situation and changing rules. The later you go at night, the more alcohol fueled the problem 
becomes; last year, that was spread out more. The only tool we have to use is the obstruction of the 
sidewalk; if someone refuses to move along and providing a false identity, those are arrest-able 
offenses. 
MacNab – He agrees with all the points he’s heard; the problem is we don’t have a manual. A year 
from now, this would be easy. We have to do something; he supports early closing. 
Cooper – It seems the biggest problem is the mask and people in line; he agrees the police aren’t 
responsible for that. We have to decide whose problem that is. He doesn’t support early closure. 
Murphy – She’d like to see what happens under the Governor’s new order rather than closing those 
businesses early. 
Stephanie Cunningham – Suggested that the business issue numbers; people could then wait 
across the street. 
Baxter – That is where we are asking businesses to rethink their operations; then we can help define 
the space. 
Fee – There are apps that can be used to let people know they can pick up orders but that takes a 
bit to get into place. Closing half the alley and getting people partially into the street is a good idea. 
This and next week are our peek then people start tapering off; the next three weekends is what we 
have to focus on. 
Bridges – Asked if the officer presence is a response to the Select Board. 
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Pittman – The Select Board requested it. He and the Town Manager have had discussions about 
this. No one anticipated we’d have this many people this summer; we got everyone. 
Fee – We have to figure out that if it isn’t the Police, who is it. 
Pittman – There a couple of issues here: in an ordinary year, we hire 41 seasonal staff; however, 
this year we got three. Reiterated the problems with being understaffed regarding police officers. 
Right now, it will take forced overtime to cover downtown at night. A lot of enforcement has to be 
an administrative function along the Strip; reviewed possible solutions aside from Police officers.  
Fee – If a business closes down, he thinks the “bubble” will push to other parts of Town. We need 
to find a way to accommodate the businesses, that way we know where the problem lies. What 
changes can we make structurally. 
Murphy – She likes the ideas of block South Beach Extension and half of Broad during the evening 
when traffic and loading aren’t impacted. These recommendations combined with closing earlier is 
an effort to disperse the crowd downtown; she is beginning to support early closure to help manage 
the crowd. We have to have a collaborative attitude with the businesses. 
MacNab – Closing the businesses early will help the Chief and the Island. 
Ferrantella – Closing per the Chief’s recommendations, allows room for people to be 6-feet apart. 
Asked if it’s just the Strip having issues until 2 a.m. 
Baxter – Around the Island there is more space for distancing; there is limited space in this area. 
William Grieder – Thanked Ms. Murphy for rethinking her stance on closing early. We rely the 
BOH and staff for protecting the Island. The behavior of the few will impact the majority. The 
businesses need help and public officials need to listen to paid staff about suggestions on what needs 
to be done. 
Murphy – Asked if a SB recommendation is needed for closure. 
Bridges – If the SB want to close a street or portion of street, we ask staff to do that. We need to 
decide what level of enforcement we expect from the Police Department. 
Gibson – Steps are being taken to close South Beach Street Extension. Lower Broad will take time 
to get into place. 
Discussion about closing a lane of lower Broad Street between easy Street and the intersection of 
South Beach extension. 
Pittman – Reviewed how he will have a Police presence downtown this weekend. 
Gibson – Effective immediately, we are working on our South Beach closure, more police presence; 
see how those go over the weekend and Select Board will revisit lower Broad Street on Wednesday. 
MacNab – We are looking at 12:00 closure for all business. 

Action Motion that the BOH amend its July 30, 2020 Order relative to restaurant closures as 
follows: all restaurants that offer alcoholic beverages for on-premise consumption shall have 
last call by 11:30 p.m. and shall close and remove all customers by 12 midnight and that all 
food restaurants and food service, whether providing consumption of food on premises or 
take-out only close and remove all customers by 12 midnight; it is further ordered that all 
restaurants shall not serve alcoholic beverages to any person who does not also order food 
as defined by the Governor’s August 7th Order and DPH guidance; staff is directed to strictly 
enforce social distance and mask requirements and the restaurants are required to require 
customers comply with such requirements; and the Board will revisit the issue at its next 
meeting; the new provisions of this Order shall take effect on August 11th. (made by: Murphy) 
(seconded) 

Roll-call Vote Carried 2-1//Lepore recused; Cooper-nay; Murphy, and MacNab-aye 
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D. Board Member updates and concerns  
1. Murphy – The virus is still out there and a threat to our community. That balances equally with the health of 

our businesses. 
 

Motion to adjourn the BOH meeting 2:50 p.m. (made by: Cooper) (second) 
Roll-call Vote Carried unanimously//Cooper, Murphy, Lepore, and MacNab-aye 

 

Motion to adjourn the Select Board meeting 2:50 p.m. (made by: Fee) (second) 
Roll-call Vote Carried unanimously//Fee, Murphy, Ferrantella, Fee, and Bridges-aye 
 
Submitted by: 
Terry L. Norton 
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NANTUCKET HEALTH DEPARTMENT 
    3 EAST CHESTNUT STREET 

                  NANTUCKET, MASSACHUSETTS 02554 
Telephone 508.228.7200 
       Fax 508.325.6117 

 
 

                                                       
BOARD OF HEALTH REGULATION  

VARIANCE REQUEST 
$20 per request 

I am requesting:  (Check one.) 

x A variance of a Local Board of Health Regulation 

□ A variance of a State Public Health Regulation (310 CMR 15, 105 CMR 590, etc…) 
 
Please write an explanation of the variance requested (use separate paper if needed): 

Relief is requested from Nantucket Health Protection Regulations  

64.04.B.1 – To allow the installation of a 3-bedroom IA septic system on a lot containing 

20,237 s.f. within Sconset Wellhead Protection District.  With the inclusion of IA Technology, 

the proposed system meets Title 5 nitrogen loading requirements.  The nitrogen loading from a 

3-br system with IA Technology is projected to be less than from a conventional 2-bedroom 

system that would otherwise be installed, representing an overall net benefit to protected 

environmental interests. 

 
Requestor Name: Beth & Ed Schmidt 

Company Name: (if applicable) c/o Nantucket Engineering & Survey, PC - Arthur Gasbarro, PE, PLS  

Address: 4 Seven Mile Ln______MAP: _72___ PARCEL: 53___________ 

Phone No. 508-825-5053_____________ Fax No. ___________________________________ 

Email: __art@nantucketengineer.com_______________________________________ 

Requestor’s Signature:__ __        Date:__8/13/20_________ 
 
Please be advised that the Health Department accepts variance requests up to one week before a 
scheduled Board of Health meeting. Applications received after this deadline will be placed at the 
subsequent scheduled meeting.  
_______________________________________________________________________________ 
 
Received by:_______________________________  
 
Date:___________________ 
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Property Information

Property ID 72 53
Location 4 SEVEN MILE LN
Owner ATKINS ROBERT G

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018
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TOWN OF NANTUCKET BOARD OF HEALTH 

SEPTIC SYSTEM REGULATIONS 

 
LOCAL REGULATION  52.00 

 
52.01 SUBMITTED SEPTAGE PLANS. 

 

A. The submitted plan shall show as a minimum:  the lot to be served, 

            location and dimensions of the system (including reserve area), 

            design calculations, existing and proposed contours, location and 

            log of deep observation hole, location and results of percolation 

            tests, approved soils  analysis forms, locations of any  wetlands, 

           all known sources of water supply within 200 feet of the soil 

           absorption system, location of any proposed potable water supply 

           well to serve the lot, location of water lines on the property, 

           maximum ground water elevation in the area of the soil absorption 

           system and  a profile of the system.  The plans shall be prepared by 

           a professional engineer or other professional authorized by law to 

           prepare such plans. 

 

52.02 DISTANCES. 

  

A.  No soil absorption system shall be located or installed within 100 

feet of a wetland,  
        

          A.1 On a lot in existence prior to the effective date of these    

                 regulations, where lot configuration and or maximum square    

                 footage prohibit locating a soil absorption system the minimum  

                 100 feet from a wetland, the soil absorption system shall have a  

                 maximum design flow of 330 gallons per day. 

    

B 1      Soil absorption systems located in non Nitrogen and/or  

            Phosphorus Sensitive Area shall not be constructed in areas  

            where the maximum ground water elevation is less than five (5)  

            feet below the bottom of the soil absorption system. 

 

B 2    All soil absorption systems located within Nitrogen and /or  

          Phosphorus Sensitive areas that incorporate innovative/alternative  

          technology with enhanced nitrogen /phosphorous removal shall  

          not be constructed in areas where the maximum ground water  

          elevation is less than five (5) feet  below the bottom of the soil  

          absorption system. 



 

B 3    All soil absorption systems located within Nitrogen and/or  

          Phosphorus Sensitive Areas shall not be constructed in areas  

          where the maximum ground water elevation is less than six (6) feet  

          below the bottom of the soil absorption system. 

 

52.03  PERMIT EXPIRATION 

 

   A.    All systems for which a Disposal System Construction Permit has   

       been issued shall be completed, and the Certificate of Compliance   

       shall be obtained, within two years of issuance of the permit.       

       Unless an extension pursuant to  Title Five 310 CMR 15.020(3) is     

       issued, the permit, and any variances or local upgrade approvals   

       from 310 CMR 15.00 allowed therewith, shall expire if the work      

       authorized by said permit is not completed within a two year   

       period. 

  

B.  The local approving authority or the Department   may issue a written   

       one year extension to the Disposal System Construction Permit and 

Certificate of Compliance expiration date, upon the presentation of  

documented  facts preventing the completion of the approved 

system within the time frame of the original permit.  Only one 

extension shall be granted. 

 

52.04 SEPTAGE FLOW ESTIMATES. 

 

    A.   Sewage flow estimates shall be determined using procedures given 

in Massachusetts State Environmental Code; Minimum 

Requirements for the Subsurface Disposal of Sanitary Sewage: Title 

Five.  

 

 
           _________________________ 
            Whitey Willauer – Chairman 
           _________________________ 
            Michael Glowacki 
            _________________________ 
 Brian Chadwick 
            _________________________ 
 Michael Kopko 
 _________________________ 
 Douglas Bennett 
               As Amended: June 14, 2006 
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	Friday, August 7, 2020



