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            TOWN OF NANTUCKET 
BOARD OF APPEALS 
NANTUCKET, MA 02554 

 
Agenda  

 (Subject to Change) 
Thursday, September 10, 2020 

1:00 PM   
www.nantucket-ma.gov 

YouTube Link: 
https://youtu.be/EiJ1N8_k7NM 

 
 

 
I. CALL TO ORDER:  

 
II. APPROVAL OF THE AGENDA: 

 
III. APPROVAL OF THE MINUTES: 
 

 August 13, 2020 
 
IV. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN):  

 
 066-00          Frederick C. Tilton & Kerry E. Tilton    5 Kinikinnik Way Swain 

Action Deadline September 21, 2020 to determine and notify Applicant if requested modification is deemed substantial or 
insubstantial 
The Applicants seek a determination that a proposed modification to the Comprehensive Permit, and the 
plans approved therewith, may be considered insubstantial pursuant to 760 CMR 56.05 (11)(a)(b), and as 
such, may be authorized by the Zoning Board of Appeals. The proposed modification for which applicants 
seek approval consists of relocating a driveway. The Locus is situated in the Abrem Quary 40B, is known as 5 
Kinikinnik Way, is shown on Assessor’s Map 80 as Parcel 421, and as Lot 6 upon Plan No 2006-90. Evidence 
of owner’s title is recorded in Book 1105, Page 203 on file at the Nantucket Registry of Deeds.  The site is 
located in the Limited Use General One (LUG-1) zone. 
 

 09-20 Timothy E. Quinlisk & Elizabeth A. Quinlisk  88 Quidnet Road Alger 
Action Deadline September 10, 2020 
Applicants are seeking Special Permit relief pursuant to Zoning By-law Sections 139-30 and 139-33.A(1) to 
alter, extend, and change a structure, which is pre-existing nonconforming as to side yard setbacks, situated 

2

http://www.nantucket-ma.gov/
https://youtu.be/EiJ1N8_k7NM


 Posting with Town Clerk on  September 4, 2020 -  Posting #T 1995 
 

2  F a i r g r o u n d s  R o a d        N a n t u c k e t        M a s s a c h u s e t t s        0 2 5 5 4  
5 0 8 - 3 2 5 - 7 5 8 7  t e l e p h o n e        5 0 8 - 2 2 8 - 7 2 9 8  f a c s i m i l e  

 
 

2 2 

on a lot which is pre-existing nonconforming as to lot size and frontage. As proposed, the pre-existing 
nonconforming setback distances will not be made more nonconforming. The Locus is situated at 88 
Quidnet Road, is shown on Assessor’s Map 21 as Parcels 109, 104, & 70, as Lots 5 & 6 upon Land Court 
Plan 8606-A and Lot 33 upon LCP 8606-B. Evidence of owner’s title is registered on Certificate of Title No. 
26998 at the Nantucket County District of the Land Court. The site is zoned Residential Twenty (R-20). 

 11-20 Peter J. Mackay & Alison Mackay and David P. Mackay & Anne M. Phaneuf, Tr., 
Mackay/Phaneuf Family Trust    21 & 25 Monohansett Road      Alger 
REQUEST TO CONTINUE to December 10, 2020  

 
V. NEW BUSINESS   (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN):  

 
 18-20 Catherine H. Cozens & Timothy M. Soverino 6 & 8 Trotters Lane   Brescher 

Action Deadline November 11, 2020        
Applicants request relief by Variance pursuant to Zoning Bylaw Section 139-32 for a waiver from the 
intensity regulations in Section 139-16 and, to the extent necessary, Special Permit relief pursuant to Section 
139-33.A. Applicants propose relocation of the interior lot line between their respective pre-existing 
nonconforming lots to allow 6 Trotter’s Lane to have the benefit of the existing garage apartment. 
Specifically, the nonconforming lot areas are being swapped from 6 Trotter’s Lane to 8 Trotter’s Lane. As a 
result of the land swap, the existing structures will meet the applicable intensity regulations and the existing 
shed will either be razed or relocated so as to comply with the R-10 intensity regulations.   The properties are 
situated at 6 & 8 Trotters Lane, shown respectively on Assessor’s Map 67 as Parcels 134 & 135, and as Lot 19 
upon Plan Book 16, Page 33 and upon Plan Book 23, Page 23. Evidence of owners’ title is recorded in Book 
290, Page 79 and Book 568, Page 310 on file at the Nantucket Registry of Deeds. The site is zoned 
Residential Ten (R-10). 
 

 19-20 Hale Everets     46 Monomoy Road  Alger 
Action Deadline December 9, 2020    
The Applicant is seeking relief by Special Permit pursuant to Zoning By-law Sections 139-30 and 139-33.A to 
remove and reconstruct any or all of the pre-existing nonconforming dwelling or any portion thereof in 
excess of the permitted 7% ground cover ratio. Specifically, Applicant proposes to demolish all or portions 
of the existing dwelling to allow for new construction and/or additions with the ability to retain the pre-
existing nonconforming ground cover ratio of up to 12.95%. To the extent necessary, Applicant further 
requests modification of prior Special Permit relief granted in 1984 and 1988. Locus, pre-existing 
nonconforming as to lot area, is situated at 46 Monomoy Road shown on Assessor’s Map 54 as Parcel 71, as 
Lot E upon Land Court Plan 14029-A. Evidence of owner’s title is registered on Certificate of Title No. 
27608 at the Nantucket County District of the Land Court. The site is zoned Limited Use General One 
(LUG-1). 

 
VI.  OTHER BUSINESS:  (Votes may be taken) 

 
 ELECTION OF OFFICERS – (Chairman, Vice Chairman, and Clerk positions) 

       
VII. ADJOURNMENT  (VOTE WILL BE TAKEN) 
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Susan McCarthy (Chair), Lisa Botticelli (Vice chair), Ed Toole (Clerk), Michael J. O’Mara, Kerim Koseatac 
Alternates: Mark Poor, Geoff Thayer, Jim Mondani 

~~ MINUTES ~~ 
Thursday, August 13, 2020 

This meeting was held via remote participation using ZOOM and YouTube, 
Pursuant to Governor Baker’s March 12, 2020 Order Regarding Open Meeting Law  

Called to order at 1:05 p.m. and announcements made by Ms. McCarthy. 
  

Staff in attendance:  Eleanor Antonietti, Zoning Administrator 
Attending Members: McCarthy, O’Mara, Koseatac, Poor, Thayer, Mondani 
Absent: Botticelli, Toole 
 

Motion to Approve the Agenda. (made by: O’Mara) (seconded) 
Carried 5-0//O’Mara, Koseatac, Thayer, Poor, and Mondani-aye 
I. APPROVAL OF MINUTES 

1. July 9, 2020 
Motion Motion to Approve as drafted. (made by: Thayer) (seconded) 
Roll-call Vote Carried 5-0//O’Mara, Koseatac, Thayer, Poor, and Mondani-aye 

 

II. OLD BUSINESS 
1. 066-00  Sara Anne Brookes & Justin Robert Brooks    6 Kinikinnik Way    Swain 
The Applicants seek a determination that a proposed modification to the Comprehensive Permit, and the plans approved therewith, may be 
considered insubstantial pursuant to 760 CMR 56.05 (11)(a)(b), and as such, may be authorized by the Zoning Board of Appeals. The proposed 
modification for which applicants seek approval consists of relocating a driveway. The Locus is situated in the Abrem Quary 40B, is known 
as 6 Kinikinnik Way, is shown on Assessor’s Map 80 as Parcel 420, and as Lot 10 upon Plan No 2006-90. Evidence of owner’s title is recorded 
in Book 1122, Page 151 on file at the Nantucket Registry of Deeds. The site is located in the Limited Use General One (LUG-1) zone. 
Voting McCarthy, O’Mara, Koseatac 
Alternates Poor, Thayer, Mondani 
Recused None 
Documentation File with associated plans, photos and required documentation 
Representing Brian Swain, Atty for owner 

Justin Roberts Brookes, owner 
Public None 
Discussion (1:14) Swain – This is a request for a determination that the proposed driveway alteration and relocation of parking is an 

insubstantial modification to the Comprehensive Permit. Defined a substantial change and insubstantial change per CMR. 
Cited the precedents supporting this ruling. 
Antonietti – Pointed out that with Mr. Swain’s submission on page 25 of the packet, of the four cited modifications, one 
was denied. 
McCarthy – Confirmed the proposed location isn’t directly across the from the abutters. It seems to her that this is an 
insubstantial change.  
Discussion about the waiver for the width of the driveway. 
Mondani – It seems the Homeowner’s Association (HOA) has the power to grant all this in the declaration as noted in 
the Comprehensive Permit; asked if the ZBA actually has to make the determination. 
Antonietti – Yes, the ZBA does have to make the ruling; the Comprehensive Permit is approved in concert with a site 
plan showing all the driveway and parking configurations. We need to do this properly because she’s already hearing from 
others in that development who want to do something similar. 
Swain – There are two governing documents: the Comprehensive Permit, which is solely modified by the ZBA, and the 
HOA. We seek ZBA approval first then seek any HOA waivers necessary. 

Motion Motion to determine the modifications are insubstantial as presented in the application and authorize the Chair 
to sign the letter memorializing the decision. (made by: Mondani) (seconded) 

Roll-call Vote Carried 5-0//McCarthy, O’Mara, Koseatac, Thayer, and Mondani-aye 
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2. 09-20  Timothy E. Quinlisk & Elizabeth A. Quinlisk    88 Quidnet Road    Alger 
REQUEST TO CONTINUE to September 10, 2020 
Voting McCarthy, O’Mara, Koseatac, Poor, Thayer 
Alternates Mondani 
Discussion Antonietti – This is going through the HDC process. 
Motion Motion to Continue to the next regularly scheduled meeting, September 10. (made by: O’Mara) (seconded) 
Roll-call Vote Carried 5-0//McCarthy, O’Mara, Koseatac, Thayer, and Poor-aye 

3. 11-20  Peter J. Mackay & Alison Mackay and David P. Mackay & Anne M. Phaneuf, Tr., Mackay/Phaneuf Family Trust 
REQUEST TO CONTINUE to September 10, 2020    21 & 25 Monohansett Road  Alger 

Voting McCarthy, O’Mara, Koseatac, Poor, Thayer 
Alternates Mondani 
Discussion None 
Motion Motion to Continue to the next regularly scheduled meeting, September 10. (made by: O’Mara) (seconded) 
Roll-call Vote Carried 5-0//SM, MO, KK, GT, and Poor-aye 

4. 3-20  Rebecca M. Gilbreth      92 Hulbert Avenue   Mulloy 
Applicant is requesting relief by Special Permit pursuant to Zoning By-law Sections 139-30, 139-33.A(1), and 139-17.C(7) to alter a pre-existing 
nonconforming light tower with decks. The alteration will consist of raising the structure, renovating the existing foundation to bring the 
lowest floor elevation into compliance with applicable building codes and FEMA regulations, and placing it back onto the newly constructed 
foundation with decks and stairs altered for access. The structure is pre-existing nonconforming as to height and front and side yard setbacks. 
The proposed height is roughly 36.3 feet, for an approximately 3.6-foot vertical expansion within the front and side yard setbacks without 
coming any closer to the lot lines. The Locus is situated at 92 Hulbert Avenue, is shown on Tax Assessor’s Map 30 as Parcel 51, and upon 
Plan Book 8, Page 52. Evidence of owner’s title is recorded in Book 448, Page 322 on file at the Nantucket Registry of Deeds. The site is 
zoned Residential One (R-1). 
Voting McCarthy, O’Mara, Koseatac, Thayer, Mondani 
Alternates Poor 
Recused None 
Documentation File with associated plans, photos and required documentation 
Representing Dan Mulloy, Site Design Engineering 

Ethan McMorrow, architect 
Public None 
Discussion (1:32) Antonietti – It’s being raised up 3.6 feet so was renoticed. The Board had asked for Ethan McMorrow, the architect, to 

be present to answer questions. 
Mulloy – Recapped the project. 
McMorrow – The Historic District Commission (HDC) approved this as it is being presented to the ZBA. Without 
opening the floor, we don’t know what the foundation is. 
McCarthy – Information requested was provided and all our questions were answered. From her recollection, the Board 
was in a good place with this other than the steps. The questions for the architect came from Mr. Toole and Ms. Botticelli. 
She feels comfortable approving this as requested. Asked if this should have a time restriction on it. 
Antonietti – Time restrictions are case-by-case in R1. 

Motion Motion to Grant the relief as requested. (made by: Thayer) (seconded) 
Roll-call Vote Carried 5-0//McCarthy, O’Mara, Koseatac, Thayer, and Mondani-aye 

 

III. NEW BUSINESS 
1. 08-20  Nantucket Westmoor Farms, LLC (Appellant)   6 & 8 Old Westmoor Farm Road 
REQUEST TO WITHDRAW WITHOUT PREJUDICE 
Voting O’Mara, Koseatac, Poor, Thayer, Mondani 
Alternates McCarthy not voting 
Motion Motion to Approve the withdrawal without prejudice. (made by: Mondani) (seconded) 
Roll-call Vote Carried // O’Mara, Koseatac, Thayer, Poor, and Mondani-aye 

2. 15-20  Mark M. Dowley & Megan Wiesen Dowley, Tr., Megan Wiesen Dowley Revocable Trust  
31 & 33 North Pasture Lane  Dale 

The Applicant is requesting Special Permit relief pursuant to Zoning By-law Sections 139-30 and 139-33.A(2) or, in the alternative, relief by 
Variance pursuant to Section 139-32, in order to extend the pre-existing, nonconforming ground cover. Specifically, Applicant requests 
permission to keep a 242 sq. ft. detached shed on the premises. The pre-existing nonconforming ground cover, including the shed, is 
approximately 5,539 sq. ft. for a ground cover ratio of 7.4% where 7% (5,233 sq. ft.) is maximum allowed by virtue of a Cluster Subdivision 
approval. Locus is situated at 31 & 33 North Pasture Lane, shown on Assessor’s Map 44 as Parcels 78 & 79, as Lots 18 & 19 upon Land Court 
Plan 5388-E. Evidence of owner’s title is registered on Certificate of Title No.s 27182 and 25285 at the Nantucket County District of the Land 
Court. The site is zoned Limited Use General 3 (LUG-3). 
Voting McCarthy, O’Mara, Koseatac, Thayer, Mondani 
Alternates Poor 
Recused None 
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Documentation File with associated plans, photos, correspondence, and required documentation 
Representing Kevin Dale, Vaughan, Dale, Hunter, and Beaudette P.C. 
Public None 
Discussion (1:44) Dale – Reviewed situation leading to the request; if the sauna is put below grade, the shed will exceed by 37 sq.ft., which 

is de minimis. His clients would waive their right to put a 200 sq.ft. zoning shed, which is exempt from groundcover, on the 
property. In the alternative, his client is asking for a variance. Explained removing the overage from shed would cause a 
hardship since it is essentially a demolition. His client wanted more space for their growing family so merged the lots to 
create a compound. He doesn’t know the details concerning construction of the shed. 
McCarthy – Confirmed the existing work is a renovation. Asked about the below-grade sauna. 
Dale – The spa would be substantially below ground so there would be a step down. 
Antonietti – She included a chart that iterates the various building permits in the merged building department file. They 
demolished a shed on 31 North Pasture Lane along with a few non-groundcover elements such as pergola and decks. The 
shed they want to keep is very well-appointed, as Attorney Dale indicated. 
Mondani – He would like to know with certainty that the sauna would meet the requirements for no-groundcover. 
Antonietti – That would be a determination to be made by the ZEO or Building Inspector. 
McCarthy – In October 2019, it looks like the owner pulled a permit for a pool house with bar and toilets along with the 
demolition of another shed and pergola; there has been plenty of opportunity to clean up the groundcover issue. 
Dale – Suggested including a condition to the decision that the spa must be substantially below grade. He doesn’t think 
the bylaw distinguishes which structures can or cannot be below grade. 
Antonietti – It says finished or unfinished space may be below grade; a sauna would be a finished space. 
Mondani – If we could determine it isn’t part of groundcover, he’d be okay with the overage. However, it sounds 
subjective.  
McCarthy – The condition could be that the sauna shall be either substantially below ground per the zoning enforcement 
officer or be removed. She’s not comfortable approving a variance. 
Dale – Asked to grant the special permit allowing the 37 sq.ft. extra groundcover. 
Antonietti – For 31 North Pasture Lane, there is a Building Permit 71817 dated April 2017 to replace a window with a 
door, add a deck, a new pergola, and outdoor fireplace; there is a note on that permit that the groundcover had been 
exceeded. There wouldn’t have been a Certificate Occupancy for that type of work. That note related to 31 North Pasture 
Lane only, not the merged lots. Clarified that it will be an overage of 237 sq.ft. 
Dale – They didn’t know they were over groundcover until after they purchased 33 North Pasture Lane last year; it came 
to light in January when they sat down with their architect and engineer. This type of relief has been granted in the past 
and no one oppose the application. The Town policy is to exempt a 200 sq.ft. shed which doesn’t count toward 
groundcover; argued that cognitively, the Board is looking at an overage of only 37 sq.ft. 
Koseatac – It seems like there was a lapse of due diligence and now they are trying to clean it up while doing a lot on these 
properties. Granting this could set a precedent for the future. 
Mondani – This isn’t a shed issue. They were in compliance until they built a 900 sq.ft. pool house; that created the overage. 
McCarthy – Agrees with Mr. Mondani; this is a numbers issue.  
O’Mara – Regarding the sauna, it needs walls, roof, and floor; doesn’t know how that would be below grade. A spa is 
different. 
Further discussion about the relevance of the pool house to this application. 
McCarthy – Feels the conversation has been exhausted on this. She is not inclined to approve the relief as requested. 
Dale – Insisted that every member voting must state reasons why they voted for or against. 
Antonietti – Those reasons are fleshed out in the final decision. 
McCarthy – There is a sauna and a spa on the plan, doesn’t know which is being discussed. We’ve stated the reasons 
throughout the hearing and those reasons will be called out in the minutes. She’s hearing that the property was over ground 
cover; a permit was pulled in 2019 to build a 950 sq.ft. structure, which could have been reduced to meet ground cover; 
the timing between when the applicant became aware of the overage and the things done to limit ground cover; there is a 
reason for maximum ground cover; and there is a difference between this and the 200 sq.ft. zoning shed; ground cover 
requirements could have been met.  
Dale – Feels Ms. McCarthy’s comments are not relevant to burden of proof his client is required to meet. 

Motion Motion to Grant the Special Permit relief as requested. (made by: Koseatac) (seconded) 
Roll-call Vote Not Carried 0-5//McCarthy-nay; O’Mara-nay; Koseatac-nay; Thayer-nay; and Mondani-nay 
Motion Motion to approve the variance relief as requested. (made by: Koseatac) (seconded) 
Roll-call Vote Not Carried 0-5//McCarthy-nay; O’Mara-nay; Koseatac-nay; Thayer-nay; and Mondani-nay 
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3. 16-20  David M. Bradt, Jr. & Diane Tipton Bradt, Tr. 123 Madaket Road Nominee Trust 
123 Madaket Road   Reade 

The Applicant is requesting Special Permit relief pursuant to Zoning By-law Sections 139-30 and 139-33.A in order to alter the pre-existing, 
nonconforming ground cover. The pre-existing nonconforming ground cover is approximately 3,355 sq. ft. for a ground cover ratio of 4.12% 
where 4% is maximum allowed. The ground cover of the altered dwelling structure would decrease by 21 sq.ft. to roughly 3,334 sq. ft., for a 
reduced GCR of 4.09%. Locus is situated at 123 Madaket Road, shown on Assessor’s Map 40 as Parcel 60, as Lot 1 upon Land Court Plan 
12324-B. Evidence of owner’s title is registered on Certificate of Title No. 21476 at the Nantucket County District of the Land Court. The 
site is zoned Limited Use General 2 (LUG-2). 
Voting McCarthy, Koseatac. Poor, Thayer, Mondani 
Alternates None 
Recused O’Mara 
Documentation File with associated plans, photos, correspondence, and required documentation 
Representing Whit Gifford, Reade, Gullicksen, Hanley, & Gifford LLP 
Public None 
Discussion (2:33) Gifford – Reviewed the situation leading to this request – reduction in a pre-existing nonconformity. We are working off 

the plans Mr. Don Bracken, Bracken Engineering gave us; explained an apparent discrepancy: between the plan and what 
is noted in the addendum: 21 sq.ft. net decrease and a 28 sq. ft. addition. The 28 sq.ft. addition is an enclosed overhang 
and contributes to ground cover. They have HDC approval. They shrank the 2-car garage to a 1-car and added a zoning 
shed as the second bay; any further reduction would impact the front façade of the house. 
Antonietti – The 28 sq.ft. overhang was meant to be clarified in the addendum. The total overage at the end of the day is 
75 sq.ft. 
McCarthy – The new work will conform to all applicable setback requirements and they are trying to maintain the existing 
footprint. Wishes the plan were larger and easier to read. 

Motion Motion to Approve the special permit as requested. (made by: Koseatac) (seconded) 
Roll-call Vote Carried 5-0//McCarthy, Koseatac, Thayer, Poor, and Mondani-aye 

4. 17-20  Robert C. Crowley, Jane P. Quirk, & William M. Quirk, Tr., John A. Confalone 1994 Revocable Trust  
30 Cliff Road    Brescher 

The Applicant is requesting Special Permit relief pursuant to Zoning By-law Sections 139-30 and 139-33.A in order to alter the pre-existing, 
nonconforming dwelling on the pre-existing, nonconforming lot. Applicant proposes to lift the structure in order to install a crawl space, 
basement, and new foundation. As a result of the project, there will be a vertical extension within the pre-existing nonconforming side yard 
setback, although there will be no change in footprint. Locus, pre-existing nonconforming as to frontage, is situated at 30 Cliff Road shown 
on Assessor’s Map 42.4.4 as Parcel 36, as Lot 2 upon Land Court Plan 15414-B. Evidence of owner’s title is registered on Certificate of Title 
No. 19851 at the Nantucket County District of the Land Court. The site is zoned Residential Old Historic (ROH). 
Voting McCarthy, O’Mara, Koseatac, Thayer, Mondani 
Alternates Poor 
Recused None 
Documentation File with associated plans, photos, correspondence, and required documentation 
Representing John Brescher, Glidden & Glidden P.C. 

William and Jane Quirk, owners 
Michael Day, Atlantic Aeolus 

Public None 
Discussion (2:47) Brescher – Reviewed situation leading to this request – vertical extension within the side-yard setback. The methodology 

for the shoring plan is included in the packet. They have HDC approval. Ideally work would start in October to be finished 
in time for next summer. 
Thayer – He’s familiar with the shoring process. There is no way 32 Cliff Road will not be impacted; confirmed the owners 
of 32 Cliff Road are aware of that. Suggested hiring a surveyor and taking photos for the owner to protect himself. 
W. Quirk – Reviewed the shoring process. We didn’t want to engage anyone else until we completed this process. 
Day – A lot of the shoring will have to be hand work. We will go over that work with the neighbor and the engineer. 
McCarthy – Asked about the 1-foot set back. We have the letters of support as well as HDC approval. 
Brescher – Mr. Jeff Blackwell, Blackwell & Assoc. will go over it before anything is done. 
McCarthy – Looking at the pictures and the notes and zoning bylaw, she’s ready to vote. 
Antonietti – In the past, we have been adamant about construction methodology and protocols and we’ve attached 
exhibits; what she has is a PowerPoint®; asked if that should be the attachment. The exhibits have come in various forms 
but have always been a list of appropriate steps to take. 
Thayer – Get the engineer involved and let him weigh in on this; that protects the owner. The Building Department will 
look for methodology information as part of their permit process. 
W.Quirk – All that information is in the construction methodology plan. 
McCarthy – We want the conditions to include construction moratorium and shoot the foundation before the house is 
set down. 

Motion Motion to Approve as requested with the aforementioned conditions. (made by: O’Mara) (seconded) 
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Roll-call Vote Carried 5-0//McCarthy, O’Mara, Koseatac, Thayer, and Mondani-aye 
 

 
 

IV. OTHER BUSINESS 
1. None 

 

V. ADJOURNMENT 
Motion to Adjourn at 3:07 p.m. (made by: Koseatac) (seconded)  
Carried 5-0//McCarthy, O’Mara, Koseatac, Thayer, and Poor-aye 
 

Sources used during the meeting not found in the files or on the Town website:  
1. Draft Minutes July 9, 2020 

 

Submitted by: 
Terry L. Norton 
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bryan
See Addendum. 

bryan
Bryan J. Swain, Esq., Attorney-in-Fact. 



ADDENDUM 

I. Introduction  

Frederick C. Tilton and Kerry E. Tilton (the “Applicant”), are the owners of 5 Kinikinnik 
Way, Nantucket Town and County, Commonwealth of Massachusetts, identified as Lot 6 on Plan 
No. 2006-90 recorded at the Nantucket Registry of Deeds on December 26, 2006 ( the “Plan,” a 
copy of which is attached hereto as Exhibit “A”), and is further identified as parcel 421, on 
Nantucket Tax Accessor’s Map 80 (the “Premises” or “Parcel”). 

Kinikinnik Way is a 16-foot-wide access easement that runs over a portion of lots 3, 5, 7 
and 9 on the Plan and it provides the owners of 1, 2, 3, 4, 5 and 6 Kinikinik Way with legal access 
to their respective properties (see Exhibit “A”). The residents of the Abrem Quary neighborhood, 
and their guests, frequently park on Kinikinnik Way and that prevents the Applicant from being 
able to enter or leave the Premises. The Applicant has been stuck in its home for several hours, on 
multiple occasions, due to vehicles and delivery trucks parked on Kinikinnik Way. 

To freely access its property, the Applicant desires to modify and move the siting of its 
driveway, in accordance with the Driveway Relocation Plan (attached hereto as Exhibit “B”), from 
its existing location on the western corner of the Parcel to an area along its eastern lot line 
boundary. As seen on Exhibit “B”, the Parcel’s Eastern Boundary consists of 128.35 + linear feet 
along Field Avenue. Moving the driveway from its existing location to the proposed location 
would provide the Applicant with legal access to the Premises off Field Avenue, and also provide 
the Applicant with a more practical way to access to its home, and prevent it from being blocked 
in by other vehicles parked on Kinikinnik Way.  

II. Request for a determination that the proposed modification is an insubstantial 
modification to the Comprehensive Permit, and the plans approved therewith. 

Modifications to Comprehensive Permits are governed 760 CMR 56.05 (11)(a)(b), which 
provides in pertinent part that: 

 “ after a Comprehensive Permit is granted by the Board, an Applicant 
desires to change the details of its Project as approved by the Board 
or the Committee, it shall promptly notify the Board in writing, 
describing such change. Within 20 days the Board shall determine 
and notify the Applicant whether it deems the change substantial or 
insubstantial, with reference to the factors set forth at 760 CMR 
56.07(4)” 

760 CMR 56.07(4)(c) provides that the following matters generally will be substantial 
changes: (1) an increase of more than 10% in the height of the building(s); (2) an increase of more 
than 10% in the number of housing units proposed; (3) a reduction in the size of the site of more 
than 10% in excess of any decrease in the number of housing units proposed; (4) a change in 
building type (e.g., garden apartments, townhouses, high-rises); or (5) a change from one form of 
housing tenure to another. 

760 CMR 56.07(4)(c)  provides that the following matters generally will not be substantial 
changes: (1) a reduction in the number of housing units proposed; (2) a decrease of less than 10% 
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in the floor area of individual units; (3) a change in the number of bedrooms within individual 
units, if such changes do not alter the overall bedroom count of the proposed housing by more than 
10%; (4) a change in the color or style of materials used; or (5) a change in the financing program 
under which the Applicant plans to receive a Subsidy, if the change affects no other aspect of the 
proposal.  

The above-referenced factors indicate that expanding and reducing 40 (b) developments by 
more than 10% and changing the building type and housing tenure are considered Substantial 
Changes under 760 CMR 56.07(4). As further indicated above, insubstantial changes are generally 
defined as administerial modifications such as changing the number of bedrooms, building 
materials, financing programs, and changes to structures and bedroom counts that are less than 
10% of the entire development.  

 The Applicant’s request to relocate the driveway does not expand or alter the structure, 
building type or building tenure on Premises, and does not affect the overall bedroom count in the 
development. Relocating the driveway from one part of the Premises to another is an administerial 
change that is consistent with the insubstantial change factors listed above and specified in 760 
CMR 56.07(4)(c).  

The Board has previously approved driveway relocation requests within this Development. 
On December 4, 2007, the Zoning Board of Appeals heard and approve three (3) separate 
applications to relocated driveways within the Abrem Quary 40(b) Development. Each respective 
Application was approved 5-0. (See Exhibit “C”).     

Therefore, the Applicant respectfully requests that the Board determine that it’s request to 
relocated its driveway, in accordance with the Driveway Relocation Plan, is not a substantial 
change to the Abrem Quary’s 40(b) Comprehensive Permit, and further allow the Applicant to 
relocate it’s driveway to Field Avenue.   
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Town and County of Nantucket, MA August 31, 2020

Property Information

Property ID 80 421
Location 5 KINIKINNIK WY
Owner TILTON FRED & KERRY

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 56 ft
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Exhibit “B” 
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Kimberly M. Saillant, Esq. 
ksaillant@dwboston.com 

VIA FEDERAL EXPRESS 
Nancy Sevrens, Chairwoman 
Zoning Board of Appeals 
22 Vesper Lane 
Nantucket, MA 02554 

Bk: 01057 Pg: 266 

RECEIVED 
DEUTSCH WILLIAMS BHOOKS 

DERENSIS & HOLLAN~.<SEf' 16 All :20 
A':e'rORNEYS A'l' LA 'v 

99 Slli\Ii\-IEH. S'l'H.EE'l' 

BOS'l'O", "ASSACIIt:SI•OTTS02110-NJ ~tt~~k 
(617) 951-2:100 

!<'AX (617) 951-2323 

September 12, 2002 

Re: 
v. 

Nantucket Homes for People 
Nantucket Zoning Board of Appeals 

Bk: 1067 Pg: 286 Page: 1 ol 47 
Doc: NOTIC 12126/2006 12:16 Pl 

Housing Appeals Committee Docket No. 01-06 

Re: Nonnan W. Chaleki and Robert Scheide 
v. Michael 0 'Mara, William P. Hourihan, D. Neil Parent, and Edward S. Sanford as the duly 

appointed members of the Town of Nantucket Zoning Board of Appeals and Nantucket Homes 
for People, Inc., as Applicant and Developer 
Nantucket Superior Court Civil Action No. 01-22 

Dear Chairwoman Sevrens: 

Enclosed please find the following documents with regard to the above entitled m.a:i •z. .. z~ 
1. Ongmal Letter oflntent; c; c: 

rr· 
2. Comprehensive Permit Decision; and ~ P 

?<: -

3. Certification. 

Please sign the Certification where indicated and file these documents with the Town Clerk's Office as 
soon as possible. 

If you have any questions whatsoever, please feel free to ntact me. 

Very! 

Ki 

::0 
m 
0 
m 
< 
rn 
0 
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Peter L. Freeman, P.C. 
Attorney-at-Law 
86 Willow Street 

Yannouthport, Massachusetts 02675 

Kimberly M. Saillant, Esquire 
Deutsch Williams Brooks DeRensis 

Holland & Drachman, P.C. 
99 Summer Street 
Boston, Massachusetts 02110 

Joseph M. Guay, Esquire 
108 Surfside Road 
P.O. Box 1294 

(508) 362-4700 
FAX (508) 362-8281 

LETTER OF INTENT 

Nantucket, Massachusetts 02554-1294 

RECEIVED 

'02 SEP 16 All :20 

NANTUCht; 
TOWN CLERK 

July 26, 2002 

RE: Nantucket Homes for People, Inc. v. Nantucket Board of Appeals 
Housing Appeals Committee No. 01-06 

Norman Chaleki and Robert Scheide v. Nantucket Board of Appeals, et al 
Nantucket Superior Court Civil Docket No. 01-22 

Dear Ms. Saillant and Mr. Guay: 

This letter is intended to set forth the terms of the settlement of the above-referenced 
litigation to which my client, Nantucket Homes for People, Inc., (''Homes") has agreed in regard 
to the Comprehensive Permit issued by the Nantucket Zoning Board of Appeals ("Board"), 
Decision No. 066-00, dated April 27, 2001, for the Compass Rose Development. The terms of 
the settlement are as follows: 

1. 

',,· .. ,,, 

Homes agrees that the Comprehensive Permit issued by the Board shall be 
revised to provide that the maximum residential housing units to be built under 
the Comprehensive Permit shall be reduced from thirty-six (36) units to twenty­
eight (28) units. 

Of the twenty-eight (28) units, 25% (7 units) shall be "affordable" units under the 
New England Fund program. 

· Condition No. 27 of the Comprehensive Permit, relating to the clean-up of the 
junk-yard at 20-24 South Shore Road, shall be deleted. 
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Letter of Intent 
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Page Two 
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4. The reason for the deletion of Condition No. 27 of the Comprehensive Permit is 
as follows: The reduction of the number of units in the project to 28 results in a 
reduction in the potential income on the project of at least $400,000.00. This 
income was intended to be used for the clean-up of the junk-yard, in preparation 
for Phase Two of the Compass Rose Development project. Homes will now be 
forced to shift the cost of the clean-up to said Phase Two, rather than doing it and 
paying for it as part of Phase One and Homes agrees to and shall fulfill its 
obligations of the terms under Condition No. 27 during Phase Two of the project. 

5. It is not Homes' intent to avoid the aforesaid clean-up, which is necessitated by 
Phase Two, but rather, simply to shift the timing of the clean-up, as provided in 
Paragraph 4, above. 

6. Condition No. 2 of the Comprehensive Permit, relating to the identification of an 
independent monitoring agent, shall be revised to add a provision for the 
identification of a secondary monitoring agent, namely, the Nantucket Housing 
Authority; provided, however, Homes will not be responsible for any additional 
costs for Nantucket Housing Authority acting as a secondary monitoring agent. 

7. Condition No. 7(1.) of the Comprehensive Permit reads as follows: "No 
unregistered, uninsured, or inoperable vehicles and no trailers, boats, recreational 
vehicles or campers shall be allowed on the site overnight". This Condition shall 
be revised to add a restriction prohibiting (i) parking, overnight, of automobiles, 
trucks, motorcycles, mopeds and all other motorized vehicles on the private roads 
Folger Avenue, Field Avenue, Cherry Street and Blueberry Lane and prohibiting 
(ii) parking, at any time, of boats and trailers on the private roads, namely, 
Folger Avenue, Field Avenue, Cherry Street and Blueberry Lane. 

8. Under III, THE PUBLIC HEARING, B. Project Description (1.) Physical 
Characteristics of the Comprehensive Permit, the Board specified the percentage 
of single family homes and duplex buildings to be constructed in the Compass 
Rose Development based on thirty-six (36) housing units. The number of 
residential housing units is, by agreement, being revised and reduced to twenty­
eight (28) residential housing units. Homes agrees and acknowledges that the 
Compass Rose Development project shall be comprised of twenty-eight (28) 
single family residential housing units constructed on lots approximately 5,500 to 
5,700 sq. ft., of which twenty-seven (27) housing units will be three (3) bedroom 
units and one (1) housing unit will be a two (2) bedroom unit for a senior or 
disabled owner/occupant. As stated in Paragraph 2 above, seven (7) of the 
twenty-eight (28) housing units will be "affordable" units under the New England 
Fund program. 
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9. This settlement must be global, that is, it must be agreed to by the Board and by 
the Plaintiffs in the above-referenced Superior Court case, who must agree to 
withdraw their appeal, with prejudice. Similarly, Homes will withdraw its appeal 
before the Housing Appeals Committee, with prejudice 

10. This agreement, by execution hereof, shall be memorialized in writing by Homes, 
the Board and the aforesaid Plaintiffs. 

11. This agreement, when executed, shall be non-appealable by all interested parties 
and all parties to the above referenced litigation hereby waive all rights of appeal 
of the Comprehensive Permit issued by the Board, Decision No. 066-00, as 
amended hereby; provided, however, all parties expressly reserve their rights of 
enforcement of the Comprehensive Permit issued by the Board, as amended 
hereby. All interested parties shall mean and include Homes, the Board, Norman 
W. Chaleki, Robert Scheide, and all persons who have contributed financial 
support for Messrs. Chaleki and Scheide in the pending Nantucket Superior 
Court case referenced above. 

The terms expressed herein are for the purposes of settling the above-referenced 
litigation, and shall not be construed or used as an admission or waiver of any of my client's 
rights, which rights are expressly reserved. Provided, however, the settlement terms under this 
agreement shall be binding and enforceable against my client, Homes, if such settlement terms 
are agreed to and accepted by the Board and Plaintiffs, Norman W. Chaleki and Robert Scheide 
by execution hereof. 

If your clients are in agreement with the terms of this Letter of Intent, please sign a copy 
of this letter where indicated and return to me by facsimile and regular mail, as soon as possible. 

Thank you. 

Very truly yours, ~ 

(}J.~ 
-t:z: 
o> 

~ :IE :z: z:_, -("") c 
°' Peter L. Freeman, Attorney for 

r-S:: ,..., ,,. 
a 

Nantucket Homes for People, Inc. 
:::0 rr, -:i<: -

f.j 
Q 

/ 
Attorney for 

:fZo,pfug Board of Appeals 
Guay, Attorney for 

Chaleki and Robert Scheide 

.::0 
rn 
(") 

m 
< 
rn 
CJ 
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CERTIFICATION 

I, Nancy Sevrens, as the Chairwoman of the Zoning Board of Appeals for the Town of 

Nantucket do hereby certify that during a properly noticed Executive Session meeting of August 

29, 2002, the Board voted to accept the proposed Letter oflntent dated July 26, 2002, which 

modifies the Comprehensive Permit granted by the Zoning Board of Appeals with conditions, 

among others to reduce the number of allowable units from 32 to 28. 

::ODMAIGRPWISEIDW.Boston.Libl: 108397. I (0289.93) 

Nancy Sevr~ , Chairwoman 
Zoning Board of Appeals 
Town of Nantucket 

-l:z:. 
cl> 
:E 
Z:~: 
c;C:: ,c: 

:;11' 
~f4';' 
;ii::-

~ 

~ -°' 
a -fij 
Q 

:::0 
m 
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rn 
< 
rn 
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RECEIVED COPY 

. '01 AllR 27 p 3 :37 TOWN OF NANTUCKET 

... ! ·~ 
·'. 

ZONING BOARD OF APPEALS 

ft-:~-i~stoN ON APPLICATION OF NANTUCKET HOMES _FOR PEOPLE, INC. 

FORA 
COMPREHENSIVE PERMIT 

FOR THE COMPASS ROSE DEVELoPMENT 
FOLGER AND FIELD AVENUES, BLUEBERRY LANE AND CHERRY STREET 

I. BACKGROUND OF APPLICATION 

An appllcatlon for a Comprehenslve-Pennlt pwsuant to M.G.L. Chapter M>B, Sections 20-
23 ("the statute") for 66 units of housing was filed wllh the Nantucket 1.onlng Board of Appeals 
("the Board")' by Nanlucket Homes for People. Inc. on August 7, 2000. The appllcaClon Is known 
as the Compass Rose Oe\'elopment. The locatlon d the proper\' hit ls the subject of this 
app8catlon Is boRlered by Fleld Awnue, Folger Awnue, Bluebeny lMe, and Cherly Street In #le 
Town of Namucket. NoClce.of the Public Heer'•IQ on the Appllcalion was duly poslsd at the Town 
Han. was maled to the Appllcaltt, abutters. ownecs d land dlRlclly opposite an an}' publl9 or · 
prfvafe street Ol'W8'J, abutlers to the abutlers wllhln three hundred feet of the propertv Ines of the 
subject prciperly, the ffantucketPlannlng Board and olherTown Agencies, and was pWlls!1ed In 
the Nantucket lnqulter and &flnwnewspaper. : A Public Heer'•IQ an the PeUllon was first held In 
the Large Group lnsCrucllon Room d·the Nantucket High School at 1:00PMOnSeptember1, . 
2000, and was continued to 8eptember XI, 2000, and again to Oclober26, 2000, and again to 
NOvember16, 2000, and agatn to December7, '2000, al)d agaln"toJanuary 11, 2001, 81\4 again 
to January30, 2001, and again to Februaty 13, 2001, and again on Februaly 20, 2001, during 
which the Board, 1he neighbors, and other concerned parties discuss ad changes to the plan wlUt 
the Appllcant. The heaitng was closed an February 10, 2001. The applicant granted to the 
Board 1hnae extensions of lime, thRIUgll Apel 27, 2001, for I to ls8ue lls final dedslon on the 
app8catlon for a Colnplehenslve Pennlt. The PoaRf. with the aaslsfl!lioe d Mr. Edward . 
Marchant, a consultant, hired by the Town to advise the Board on·the .COS lfllfufeS f!lld 
proOedural quesUons. slrongl)' suggested hltaAlduclion In densllv. acflanaetom condominium 
ownership to fee 111..,ie owner.hip, and a l9Vlsloll In the site ace a a a was wliln1116ad. The Board. 
also teeelved a report tom the Nantucket Plal•lflv PoaRf. dated August 31, 2000, which cited 
poll;lntlal traffic and access lsstMls Allated to the applicdxl'a densllv. ~ olher Issues. The 
Applicant submitted a fully nMsed plan on February 13, 2001, which lnooqlolatecl the changes 
prepared by the Board, forthe Board's review. The membenl ofthe Board hearing this . 
app8catlon were Mr. Michael Q'Mn, ~ Mr. Willam Hoult1an, Mr. 0. Nel Parent, Mr. 
~ Sanford and Mr. Edward TOOie. 

The_ Board has adopted no rules and regulations governing appUcatlons filed pursuant to 
Chapter 408 of the Massaohusetls General Laws; accordlngly, the model rules piepared by the 
Commonwealth of Massachusetls. Department of Housing and Community Developmen~ are the 
rul~s applicable to this applloatlon. 

. The Publlc Record of this decision Includes, but ts not ftmlted to, the appUcation, lncludlng 
~· plal)S, and specifications, supplemental materials lsted In Exhibit "A'; the 

· · ~enoe between the appRcant and the Board Usted In Exhibit "A'; the minutes of the 
:: · publlf:.ke.rlngs and meetings held by this Board to deliberate on this decision; agency and peer 

· ·· ~~ listed In Exhibit •e•; Wl1tten tesUmony and oonvnents received during tlie publlc 
- ' · ., ~-.~~talned In Exhibit "C"; and such other exhibits as Rsted herein or appended hereto. 

ATTESf: A(i)f:aJE COPY 

·. ::;,~,~~~ . 
'.-"; ·.,,....,,........' '• '· ... ··• .::· 
· .. ~-.<,j"j./Jr; ~;;..:•:fr TOWN CLERK. 
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ti. BACKGROUND OF CHAPTER 408 OF THE MASSACHUSETTS GENERAL LAWS 

This is an appllcation. revised as described herein, pursuant to M.G.L Chapter 408, 
Secllons 20-23 for a ~Ive Permit for the construction of 36 homes, a density reduction 
of twenty (20) homes from the Ollglnal application. These homes wll be sited on lols averaging 
approximately 5,000 sq. ft. The housing is being developed pursuant to.:the New England Fund 
Program ("NEP) of the Federal Home Loan Bank of Boston. J!ursuant to NEF, 25% of the units 
or 9 units wlll be sold to households whose aMUal incomes do not exceed 80% of the annual 
median income for Nantucket as defined by the U.S. Department of Housing and Urban 
Development ("HUD"), wlth no more than 30% of their annual lnoome going toward their interest 
and principal mortgage payments, including real estate taxes, Insurance, and any homeowners' 
assoclation fees. The prices for the affordable units wiU be between $103,000 and $135,000 for 
the two and three bedroom homes, respectively, based upon c:urrent guldefines. 

The statute essentially creates a mandate to local cltles and towns to allow the 
construction of low and moderate lnCOlne housing that requires reUef from othelwlse applicable 
local requirements and regulations, including but not lmlted to zoning by-laws, subdivision rules 
and regulations, and local Board of Health and Conselvation Conmsslon regulations, when there 
is a subs1antial need for low and moderate housing. Rather than applying to the various local 
boards and departmenfs for othelwise appllcable pennlts, the appllcant applies only lo the Zoning 
Board of.Appeals for a "Complehenslve Pelmlt." A Zoning Boan! of App e ala can Insist on full 
oompllance with an such local requlremenls and regulaUons only If they are, In the words of the 
statute. "oonsistent wlth local needs." Tl'ley wiU be oonsldered "oonsistent with local needs" If they 
are ieasonable, taking Into account "the regional need for low and moderate housing oonsldered 
with the number of low lnoome persons In the city or towns affected and the need to protect the 
.health or Safely of the oCcupants of the proposed ~sing or of the city or town. to promot4 better 
site al)d building design In relation to the sunoundiligS, or lo prese!V6 open space.• (Chapter 40B, 
M.G.1.4) 

The statute goes on. In section 20, to define certain minimal thresholds of low or 
moderate lnoome housing, The Town of Nantucket falls short of the minimum: the Slatutoly 
minimum for low and moderate lnoome housing units ls 10% and Nantucket has only 2.61% 
{based on Commonwealth of Massachusetts, Department of Housing and Convnunlty 
Development statistics). Fur1hennore, the Town of Nantucket has not met any of the other 
statutoly minima set forth In M.G.L Chapter 40B § 20 or 760 CMR 31.0. Therefore, the mandate 
created by the statute to create affon:lable housing stift applies to Nantucket. 

llL THE PUBLIC HEARING 

A. Jurtsdlctlonal Requirements 

M. the Publlc Hearing, a presenlatlon was given by the Appftcant and Appllcant's 
consultant, Mr. Robert Engler of stockanl, Engler & Brigham of Cambridge, MA The Applicant's 
Managing Director, Mr. Clifford Schorer, presented the Compass Rose DeVelopment, after Mr. 
Engler first explained how the Applicant satisfied the jurisdlctlonal requirements of the statute 
(see D. Findings of FaQt below). 

B. Protect Description 

Mr. Schorer then described the project, with the assistance of the Applicant's engineers, 
Rich Tabaczynskl of Atlantic Design; Holly Darzen of Linea 5, Inc., the Applicant's archH$CI; and 
the Appftcant's attorney, Peter Kyburg. 

1.) Physical Characterlst!cs 

The land is a 4.0 +/-acre site, wlth vehlc:ular access over paved roads via Blueberry Lane 
from South Shore Road, the nearest public road. The surrounding area ls primarily residential. 
The land ls bordered by private ways on Folger Avenue, Field Avenue, Blueberry Lane, and 
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Cheny Street The Compass Rose Development will consist of 36 homes. There will be nine (9) 
two-bedroom units and lwent¥-seven (27) threH>edroom units. Twent¥-elght (28) of the homes 
will be slngle-famlly homes. Four (4) homes wtl be attached slngle-famlly homes In two (2) 
duplex bulldlngs. The twcH>edroom unit will consist of &pplOldmately 1160-1480 sq. fl and the 
three-bedroom unit wiH consist of appro>Clmately 1620-1860 sq. ft. 

The development will be connected to munlclpal water and sewer systems. 

2.) Afforclablllty 

The nine (9) affordable units will be sold at $103,000-$135,000 for the 2- and 3-
bedroom homes. The ellglble affordable home owners win have household Incomes no greater 
than 80% of the annual median Income for Nantucket as defined by HUD, and they wHI be paying 
no more than 30% of their annual income for their Interest and principal mortgage payments, real 
estate taxes, insurance, and any homeowners' association fees. The affordable units wtll be 
randomly distributed throughout the entire development 

C. . Public Comment 

At each of the evenings of the Public Hearing, the Board asked for public convnent 
Many residents from the sunoundlng area spoke at various times. They expressed concerns 
about density, traffic, storm drainage, site plan design, noise. and other "quality of ife" Issues. 
The Board also received many questions about the pro foona and the abluty of the development 
to maintain long-term afforclabllily. 

In addition to input from several pertinent Town departments, Including a repori by the 
Nantucket Planning Board, the Board retained two engineering finns at the Applicanfs expense 
to conduct a peer review of the Traffic and Drainage studies. The engineering peer review report 
submitted by Horsley and Witten, the Board's engineering consultant, Is dated October 20, 2000, 
revised October 26, 2000, and the traffic peer review report by Rizzo and Associates Is dated 
October 20, 2000. 

D. Findings of Fact 

1. The Board has jurisdiction to Issue a comprehensive pennlt In 
accordance with the Act, In accordance with the foUowlng: 

a. The Applicant, Nantucket Homes for People, Inc., Is a non-profit 
01ganlzatlon within the meaning of the Pd. 

b. The New England Fund (NEF) has been accepted as an eligible 
program under the Ad. by the Housing Appeals Commftlee. The 
Applicant proposes to fund the project with NEF funding. The 
Applicant has received a PIOject EAglbluty letter, pursuant to 760 
CMR 31.01 (2), for the project from CIUzens Bank, a member 
bank of the Federal Home Loan Bank Board; therefore, the 
Applicant fulfills the requirement of 760 CMR 31.01 (1 )(b) that 
"The project shall be fundable by a subsldlzing agency under a 
low and moderate Income subsidy program.' Thus, the project 
complies with the regulations concerning fundabHily by a 
subsidizing agency. 

c. The Applicant has demonstrated that It has control of the 
property by providing the ZBA with a copy of the deed conveying 
the tlUe In the property from Raymor Racquet CIUb, Inc. to the 

·Applicant, Nantucket Homes for People, Inc., dated June 8, 
2000, and recorded In the Nantucket Raglstty of Deeds, Book 
663, p. 3, June 8, 2000. (Exhlbtt A 1. 0.) 
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2. The Project Is consistent with local needs: 

a. Based on the statistics malnlalned by the Depaltment of Housing 
and Convnunlty Development and ~by the Applicant 
(Exhibit A 1. E.}, the Town has fallen elgnlflcantty short (only 
2.61%) ofthe goal of 10% oflls year-f'OUlld housing units 
dedicated to low and moderate Income households. This Is 

, despite the fact that the Town and Nantucket Housing Authority 
has produoed 86 units of ellg~ housing, and there have been 
numerous housing Initiatives ln8plred by the Town's 
Comprehensive Community Plan, Including actions taken at 
recent Town Meetings, all In an effort to meet the substantial 
community need for housing. 

3. The Project raises significant local health and safety Issues: 

a. The Project must rely on munlclpal sewer and water service In 
order to support the denslt¥ of development proposed by the 
Applicant The nearest QOf"•"18Cliolls are located a significant 
distance from the site, and the Applicant must exlend secvlces 
from the nearest faclliUes In the vicinity of SUt1's1de Road. 

b. There are no conslructed pedestrian facilities In the 
neighbolhood, or along South Shore Road. The nearest 
pedestrian and bicycle path Is on Surfside Road. The lack of 
these faclliUes Is deemed to be an unsafe situation for 
pedestrians and bicycllsls given the level of vehicular traffic at 
the lnterseclion of South Shore, Fairgrounds, and Surfside Road, 
and along South Shore Road Itself. A combined bicycle and 
pedestrian path ,along South Shore Road from Surfside Road to 
Bluebeny Lane Is neoessaiy to ensure pedestrian and bicycle 
safety. 

c. To mitigate the traffic Impacts Identified In b, above, the Board 
believes that Improvements to the lntenlection of South Shore, 
Fairgrounds, and SUrfslde Roads are neoen ary to ensure 
vehicle, pedestrian. and blcyde safety, as recommended by the 
Trallic Safety Advisory Committee (ExhlJlt B 13). 

d. Bluebeny Lane Is the only unil119ded access from the site and 
Immediate neighborhood onto South Shore Road. The 
Nantucket Planning Board, for projects that have slgnlflcanUy 
fewer units than this project, routinely requires a second access, 
sometimes solely for emergency purposes. The Board·finds that 
a secondary emergency access Is highly desirable for the safety 
and well-being of the residents of the project, but not required. 
This cdncluslon Is supported by the report of the Planning Board 
(Exhibit B 5, and September 1 minutes of Public Hearing). 

Relaxation of restrictions are necessaiy to ensure affordablltty, but the conditions and 
restrictions set out below are necessaiy to protect the publlc health and safety: 

E. Board DlscuSBlon and Vote 

After Board discussion at Its meeting held on Aprll 17, 2001, a Motion was mede by 
Edward S. Sanford, seconded by Edward Toole, to GRANT the Comprehensive Permit, and to 
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allow those waivers requested from the Nantucket local by-laws and regulations, as shown on 
Exhibit D attached hereto and lncolµocated herein by reference, and to Incorporate the following 
CONDmONS Into the Comprehensive Pennlt 

CONpmoNS 

1. The Applicant. although approved for 36 units, must seek funding through the 
HOME program during the next round of applications to the Massachusetts 
Department of Housing and Community Development ("OHCD"), and shall use Its 
best efforts to secure this funding. The funding sought shall be $45,000.00 per 
affordable unit or whatever greater amount Is allowed. If the AppUcant succeeds 
In securing at least $350,000 for the project, the density shall be reduced by 4 
units to a total of 32 single family detached homes on approximately 5,600 
square foot lots. If successful In DHCO's Spring 2001 application round, the 32-
unlt plan, as submitted, shall become the reoord plan. If unsuooessful In DHCD's 
Spring 2001 application round, the 36-unlt plan, as submitted, shan become the 
record plan. 

2. The Applicant shaU Identify an independent monlfOllng agent, acceptable to the 
Board, to monitor the project. pursuant to the Regulatory Agreement described In 
Paragraph 3 below. The Applicant shal bear all costs for the monitoring agenfs 
contract/servloes. Citizens' Housing and Planning Association, of Boslon, MA 
("CHAPA") has been Identified by the AppUcant as an Independent monitoring 
agent, and Is acceptable to the Board. 

3. The AppUcant, the Board, Citizens Bank, and CHAPA, shall execute a Regulatory 
Agreement, substantlally In the form as attached herewith as Exhibit F, but 
subjec:t to the review and approval of TOY.Ill Counsel prior to reoordlng In the 
Nantucket Registry of Deeds, which shall lnoo!porate the following Conditions as 
to Affordablflly: 

a.) Twenty-five (25%) pen:ent of the units shaU remain affordable In 
perpetuity (or to the maximum extent permitted by law, but In no case 
less than 99 years from the first deed~. meaning that except as 
hefelnafter stated, they shall be sold to people whose annual lnoome, 
adjusted for fanVly size, does not exceed eighty (80%) percent of the 
median annual lnoome for Nanluc:ket as defa"led by HUD. A Deed Rider, 
subsbp1llally In the form attac:hed her9wlth as Exhibit e, and subject to 
the review and approval of Town Coc.nsel, shal be executed and 
reoorded for each affordable home. Applicant ag.- that prior to the 
closing of the first Affordable home, Appllcant wlll modify the form of 
Deed Rider used for the Affordable homes to Include any additional 
reasonable pcovlslons that wiU further protect the long-term affordability 
of the Affordable homes, If such language Is provided to the Applicant by 
the monitoring agent and/or Board In a timely manner. The purpose of 
this oondltlon Is to ensure that the actual Deed Rider used and reoorded 
reflects the then current •sfate.of..the.. for such deed riders to ensure 
that Affoc'dable homes are protec;ted for the longest possible legal period 
and to minimize the risk that such homes may be lost as an affordable 
housing resource. 

b.) The affordable units shall be marketed and sold to the fullest extent 
legally pennlsslble, with preference for Nantucket residents, with third 
party monitoring of the lottery process by CHAPA. Additional oversight 
of the lottery prooess may be provided by the Nantucket Housing 
Authority, at no cost to Applicant 
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4. Prior to the start of construdion, the Applicant shall record the aforesaid 
Regulatory Agreement, after execution by all required parties, at the Nantu<:ket 
Reglstly of Deeds, with a marginal reference to the deed or deeds for the locus 
Into the Applicant. 

5. The Appllcant shaH establish a legally binding home-owners' association (the 
• Association1 which will maintain the roads and other common areas of the 
project; wlU be responsible to maintain, repair and replace the roads and other 
Improvements located In the common areas of the project, as well as contiguous 
areas and appurtenant facilities to the extent required by the Comprehensive 
Permit; and wta have authority to Impose maintenance fees and enforce both the 
conditions of the Comprehensive Permlt and any rules and regulations of the 
Association. The Association wlU pay a fair pro rata share with abutters for any 
Improvements or repairs to roads contiguous to the Project 

6. The Appricant, the other parties thereto and the Association required under 
Paragraph 5 above shaft comply with the requirements of the Regulatory 
Agreement 

7. The following conditions and rules and regulations shall be binding upon the 
Owners, the Occupants and the Association, under the authority of the 
Association, .Its heirs, and assigns: 

a.) . No Affordable Units may be rented, and they must remain owner-
oocupled, consistent with applicable deed restrictions and the Deed 
Rider. 

b.) lfthe mall<et-rate unit Is owner-«:CUpied, the occupancy ofthe Market 
Rate Units may not change more than three times per calendar year. For 
the purposes of this condition, occupancy shall Include owner occupancy 
and tenancy of any length. Non owner-occupied unlls shaft not be 
leased for a term of less than twelve (12) months. All leases must be 
submitted to the Association to ensure compllanoe. 

c.) No Market Rate Unit may remain vacant for more than ninety days In any 
calendar year. 

cl.) No more than two adult persons per bedroom may occupy any of the 
Affonlable or Market Rate Units. This condition shall not apply to minor 
children under 18 years of age, except that In no case shall total 
occupancy of either Affordable or Market Units exceed three (3) persons 
per bedR>om, Including adults and minors. Habitable space shaft not 
Include attics and basements. 

e.) No units may be expanded beyond the original building envelope. 

f.) No OWner or Occupant may add outl>Ulldings, secondary dwelling units, 
apartments, or garages. Fences, and sheds for the storage of garbage 
receptacles, lawnmowers, bicycles, toys, and slnlilar Items may be 
allowed by written consent of the Association, and constructed In 
compliance with an building codes and HOC guldeUnes. 

g.) No units shaft be occupied as donnttori8s, employer dormitories, or like 
housing, as such housing may be defined by the Nantucket Zoning 
Bylaw. No more than 5 lndlvtduals unrelated by manlage are aftowed to 
reside In any dwelling unit. 
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h.) The Association shall have the authority and lien pow81S to collect 
Association fees for common area maintenance, Including the power to 
Impose reasonable fines for failure to comply with the conditions of the 
Comprehensive Permit. 

I.) Among other uses, Association fees collected shaU be used for 
contribution In common with other abutters whose prop8ltles front and 
gain access onto Folger Avenue, Flekl Avenue, Cheny Street. and 
Bluebeny lane to maintain adjacent portions of these streets, and to 
provide for snow removal, until, If and when, the Town or county of 
Nantucket assumes this responslblllty. 

j.) The OWners and Occupants shall keep their exterior areas in a high state 
of maintenance and cleanfiness, with the Association having the power 
to enforce compliance and to take such curative or remedial action as 
the Association may deem necessary, and to place Rens on units for the 
Association's expenses Incurred In so doing. 

k.) The Association shan keep the roads, catch basins, drainage swales and 
other common areas and common Improvements In a high state of 
ma1nlenance and cleanfiness. 

I.) No unregistered, uninsured, or Inoperable vehlcles and no trailers, boats, 
recreational vehlcles, or campers shaft be allowed on site overnight 

m.) There shaft be only low-wattage, unldlrec:tlonSI, downward..faolng exterior 
fighting, preventing glare onto adjacent property. 

n.) No commen:lal signs of any kind, Including "For Rent" or "For Sale" 
signs, shaft be posted. 

o.) There shaft be no change In the bylaws ofthe Association without the 
approval of 90% of the Owners (29, If a 32-untt project; 33, If a 36-unlt 
project), and OWners may not vote changes Inconsistent with the 
Regulatory Agreement and Deed Rider and any other deed res1rlctlons 

. of the Comprehensive Permit. 

p.) AD units shaft be sheathed In clear or better cedar shingles, using high 
quality conslrudlon matellals and fledlnlques, all In accordance with the 
rules and regulations of the Nantucket Hlslorlc Dlslrict Comm1sslon and 
an appllcab1e codes and laws, except those for which an exception was 
granted through the Comprehensive Pennlt ptocess. 

q.) All driveways shall be either white gravel or shell, with a minimum of two 
(2) off-street parl<lng spaces assigned to each unit. 

r.) No more than one dog per dwelling unit shall be pennltted. All dogs shall 
be leashed and owners shall be responsible for prompt removal and 
dlsp()sal of animal waste from their dogs from Within the layout of Field 
and Folger Avenues, Cheny Street. and Bluebeny lane, or any other 
neighborhood public or private way. 

8. Deeds to all units, Including Market Rate Units, shall Include reference to the 
Association, and the Association's authority to Impose maintenance fees and to 
enforce the rules and regulations of the Association. With respect to Affordable 
Units, deed restrictions shall Include an option to purohase or right of first refusal 
or right of first offer in favor of the Town of Nantucket. The standard language to 
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be employed In each deed shaU be reviewed and approved by Town Counsel 
prior to recording of the first deed conveying property In the Project 

9. With respect to the Initial sale and any future ~les of the Affordable Units, 
priorily to purdlase must be secured In favor of existing permanent residents of 
Nantucket to the fullest extent pennlsslble by law. 

10. local pre-marketing of the Market Rate Units shall begin 90 days prior to their 
general open listing with a Broker. This pre-marketing period shall Include only 
local advertising, local notices, appearances at local social and religious 
functions, and a series of lnfonnatlon sessions. This pre-marketing is targeted 
dlreclly at owner-occupying Nantucket Residents. If marketing is done In 
phases, this condition shaft apply to each phase. 

11. Affordable units shall be distributed randomly throughout the development. and 
they shall become available In a ratio of not less than one Affordable Unit to 
every three Market Rate Units until all units are sold. 

12. All units shaft be single family dwellings on lots of approximately 6,000 to 5,500 
sq. ft. and shaU be owned In fee s~le. 

13. The developer agrees that the sales price structure of Individual market units, as 
proposed In the final budget provided to the Board, and atlached herewith as 
·Exhibit G, shall not vmy If such variances would create a change In the plOjecled 
surplus of 11 % by more than +/. 4%, In other words, a decrease In the proposed 
surplus to less than 7% or an Increase In the proposed surplus to greater than 
16%. 

If the project generates a surplus In excess of 15%, all monies above 15% would 
be turned over to the Town of Nantucket for affordable housing purposes. 
Further referenoe ls made to a letter from Mr. Schorer to the Zoning Board, dated 
April 13, 2001, which commits to dedicate any surplus to cl1artlable causes on 
Nantucket. 

The developer may, at Its option, and subject to approval of the Board, reduce . 
the prioes of cerlaln units and further restrict the appreciation potential of such 
units rather than generate a surplus larger than 16%. 

Applicant shal submit an 8udlted cost certification of an revenues and expenses, 
lndudlng any iebates reoelved from suppliefs, prepared by a Cec1lfied Public 
Accountant aooeptable to the Board. Such cost celtlficatlon shaU comply with the 
requliements established by the Monitoring Agent 

14. The project will be oonnected to the Nantucket sanitary sewer system. The 
Applicant. at his own cost, shaU design to Town of Nantucket specifications, and 
seek State and Department of Pubfic Works approval for, and construct, a 
oonnection to the municipal sewer system which wUI service the msximum 
number of abutters as defined below. This system shall oonslst of either an on­
site pumping station, oversized to aocept gravity feed from other sites, or, If 
possible and permlsslble, a gravity feed system to a newly oonslnloted pumping 
station. The maximum number of abutters shall include those within eight 
hundred feet of the project as of the date of this decision (approximately 30 
single family homes), the potential assisted IMng project (based upon 
calculations provided by the potential developer), and phase two, as outlined In 
the original appllcatlon of the Compass Rose Development Upon completion 
and aooeptanoe of these improvements, the applicant shall prompUy oonvey the 
Improvements to the Town. 
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15. The Applicant &haU construct, with the assistance of the wannacomet Water 
Company, a new water main down South Shore Road and a loop of supply pipe 
sized to service the same project area as defined In# 14, above, so that other 
properties In the area wiR be able to tie Into the water main or the supply loop. 
This water main and loop shaft contain fire hydrants as required by the Nantucket 
Fire Department, and shaff be designed to wannacomet water Co111>&ny and 
State specifications. Upon completion and acceptance of these Improvements, 
the applicant shaU promptly convey the Improvements to the Town. 

16. The Applicant agrees to construct at Its expense a bicycle path running parallel to 
South Shore Road In aocon:lance with plans prepared and permitted by the Town 
and approved by the Board of Selectmen which bicycle path shall connect 
Blueberry Lane with the Surfside Road Bicycle Path. 

17. Prior to the start of construction, the Applicant shall submit final plans for road 
and drainage Improvements to Field and Folger Avenues, Cherry Street, and 
Blueberry Lane as described In 20, below, In acccxdance with the standards for 
such Improvements contained In the Planning Board's Rules and Regulations 
Governing the Subdivision of Land. These plans shall Include plans for the 
staging of equipment and construction materials and soil stockpiles, removed 
from South Shore Road and Bluebeny Lane, to the extent feasible. Said plans 
shaU be reviewed by the Board's engineering oonsultant, at the expense of the 
Applicant, and shall be acceptable to the Building Commissioner. The Town of 
Nantucket has agreed to assume the responsibility for the timely design and 
pennltllng of Improvements to the lntersecllon of SUrfslde Road, South Shore 
Road, and Fairgrounds Road, provided that the Applicant reimburses Town for 
the Town's costs associated with such design and pennltting. 

18. The applicant shall Incorporate In the plans for road, sewer, water, and drainage 
Improvements measures to control erosion, sedimentation, and dust during 
construcUon. 

19. Prior to the start of construction, a pre-construction meeting shall be held among 
the Applicant; the Applicant's conlrackll$; utility company representatives; the 
Board's representatives; representatives of the DPW and the wannacomet 
Water Company; and the Board's engineers who wiU be Involved In the 
Inspection of the road and drainage lmpcovements. The Applicant shaU select 
and have on-site a Clelk of the Wocb. acceptable to the Board. 

20. The Applicant shaU perform at his own cost, or with State funding, as appropriate, 
the following Improvements prior ti the Issuance of the first Certificate of 
Oocupaney for units within the Project, except as otherwise noted herein. An 
exception to this requirement Is hereby granted to the Applicant who Is allowed to 
construot one sln.tcture as a l1l8lketlng model, only. A certificate of occupancy 
for this marketing model shall be given only upon compliance with the 
requirements for this # 20: 

a.) Pavement of Folger Avenue from Bluebeny Lane to Cherry Street with 
bituminous concrete. The final course of pavement will be deferred, but 
In no case longer than the Issuance of a Certlfic:ate of Occupancy for 
60% of the units In the Project The applicant may delay the Installation 
of the final course to beyond the 60% bulldout threshold upon receipt by 
the Zoning Board of a guarantee acceptable to the Board for 110% of the 
value of the final course, satisfactoly to the Planning Board's consulting 
engineer (see condition 20.L, page 10). In any event, the final course of 
pavement shall not be Installed later than the Issuance of the final 
Certificate of Occupancy for the project. 
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b.) Grading and improvement of Field Avenue from Bluebeny lane to 
Cheny Street with hard-pack material, or a •gravel spec" road, if the 
fonner ls unacceptable to the Board, foffowlng consultation with Its 
consulting engineer. 

c.) Drainage Improvements to mitigate storm water runoff and drainage 
problems at the inlenlections of Field Avenue and Bluebeny lane, and 
Field Avenue and Cheny street, Folger Avenue and Cheny Street, and 
Folger Avenue and Bluebeny lane. 

d.) Improvements to the intersection of South Shore Road, Fairgrounds 
Road, and Surfside Road, as described In a memorandum from the 
Traffic Safety Committee to the Board of Selectmen, dated February 17, 
2001, and as agreed to by the Board of Selectmen at a Board of 
Salectmen's meeting of April 18, 2001. 

e.) Placement of advisory 30 MPH speed fimlt signs along Surfside Road 
approaching the Intersection of Fairgrounds Road and Surfside Road, as 
agreed to by the Board of Selectmen at a Board of Selectmen'& meeting 
of April 18, 2001. 

f.) The sawer and water Improvements In 14and 15, above. 

g.) The blcycle path Usted in 16, above. 

h.) The Applicant agrees to request of the Town and the E1eclrlc Company 
street light improvements at the Intersection of Fairgrounds Road, South 
Shore Road, and SU!fside Road, and the Intersection of Bluebeny lane 
and South Shore Road. 

I.) The Planning Board has agreed to lend staff assistance to the Zoning 
Board to oversee and administer the completion of improvements Isled 
In this concfdlon # 20 In the same manner that it oversees subdivision 
improvements approved by the Planning Board. 

21. . Should the applicant or the Board of Selectmen secuie seoondary emergency 
access from the applicant's pioperty and Its sunoundlng streets to South Shore 
Road, the applicant has agieed to Install break-eway barriers as required by the 
Fire Oepa(,ment. and to lncorporate the m8lntenanoe of such right.of-way 
Improvements among the Association's responslbllltle. 

22. The oonstlUction of road and drainage Improvements within the streets cited In 
20, above, shall be Inspected by the Board's engineering consultant at the oost of 
the AppRcant, according to the standard protoool for such Inspections required by 
the Planning Board for subdivision road and drainage improvements. 

23. Following oompletlon of the road and drainage improvements described in 20, 
above (exoept the bicycle path improvements), the Applicant shall prepare at his 
own oost as-bulit plans acceptable to the Building Commissioner, upon 
consultation with the Board's engineering consultant These plans shall 
document substantial compliance with the speelflcatlons of the Improvements 
requlrad by the Board. 

24. The Applicant has a9reed to seek approval from the Historic Dlstrlcl Commission 
("HOC") for the exterior designs of the 32 or 36 homes to be built, and any and all 
other structures and Improvements on the property (e.g. screening fences for 
trash collecllon and removal areas), and has agreed to oomply with all 
requirements of any such HDC approval. 
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25. The sample schematic landscaping plan is appended herewith as Exhibit H. Prior 
to the start of construc:tion, the AppRcant shall provkle to the Bulldlng 
Commissioner tor his approval a final landscaping plan designed to ac:hleve the 
most atb active appearance, sc:reenlng and aound buffenng that is practical. The 
final landscaping plan shall include screening of parking areas from view from the 
street along common driveways, to the extent feasible. The building 
Commissioner may seek the advice of the Zoning Board as to the acceptablHty of 
this Plan. 

26. The Applicant shall employ no fewer than four distinct styles of homes which 
meet HOC guklellnes. · 

27. Upon issuance of this Comprehensive Permit, the expiration of all appeal 
periods, and the issuance of a Building Pennlt, the Applicant agrees to begin a 
surface clean-tip of the junkyard at 20-24 South Shore Road. This surface clean­
. up &hal include the removal of al automobUes, flUcks, buses, and debris, and 
their disposal In a mamer that~ with al iequlrements of law. This clean­
up shaft be completed within 10 months. 

28. Driveways shaft not be sited direc:Uy opposite abutters' driveways on Field 
Avenue and Folger Avenue. 

29. The width of common driveways shall be no more than 12 feet. 

30. Paved driveway aprons shall be provided wheie driveways exit onto Blueberry 
lane and Folger Avenue. 

31. Exoept to the extent modified by the above conditions, the Applicant shall be 
bound by the subnlisslons contained in the appllcatlon (as revised) for approval 
and shall be bound by the representations made by It, or on Its behalf, at the 
public hearings held to conskler the granting of this pennil 

32. The tenns, provisions, and oondltions of this decision shall bind, burden, and 
benefit the sucoessors and assigns of the Applicant 

33. Any provision or condition of this decision that iequires compliance with federal 
or state statutes. regulations, guidelines, or pcooedures shaO apply to any 
amendment of such statutes, iegulatlons. guidelines, or pcocedures with the 
same effect as If mentioned in each instance where a statute, regulation, 
guklellne, or proci!dure Is referred to. 

34. Upon execution by the members of the ZBA. the Clerk of the ZBA Is directed to 
file this decision with the Town Clerk and send a copy of this decision to the 
appricant by certified mall. 

35. Any person aggrieved by this decision may appeal pursuant to Section 21 of the 
NA. within 20 days after this decision Is filed with the Town Clerk. 

36. Subsequent to the end of all applicable appeal periods and prior to the 
commencement of construction, the Applicant shall record this decision In the 
Nantucket Reglstiy of Deeds, and shall provide the ZBA, the Zoning Enforcement 
Officer, and the Bulldlng Commissioner with documentation (book and page) of 
the filing of this decision or a copy of the decision with all recording Information 
thereon. 
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37. The Applicant shaft be subject to the requirement lhat plans be submitted to the 
Bulldlng Depar1ment In connecllon with the approval of bulkllng pennlls for any 
and an &WclLns lhat are a part of this proJeot. 

38. This Comprehensive Permit shaft not be transferable without the prior written · 
consent of the Board. 

Upon consideration of the Motion, the Board voted UNANIMOUSLY to GRANT the 
. comprehensive Pennlt, subject to the condltlons Included herewith. 

Dated: Atlil/.. J..'/, J,/XJ/ 

Mic 
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%1-

p 

Date:. __ _ 

I hereby certify that notice of approval of this appRcaUon for a COMPREHENSIVE PERM.IT. 
submitted by Nantucket Homes for People, Inc. to the NantueketZonlng Board of APPeals was 
received and recorded at this office on · and lhat no appeal was received 
during the twenfy (20) days next after suc:h receipt and recording of said nottce. 

Attest 

catherlne Flanagan stover, 

TownC16rk 

, 
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Index of Exhibits 

A:. Application Materials, Supplemenlal Information, and Applicant Correspondence 
B: At;Jency Reports, Peer Review Reports, and Correspondence 
C: Public Te&tlmony and Exhibits 
D: list of Zoning Exceptions 
E: Deed Rider 
F: Regulatory Agreement 
G: ProFonna 
H: Landscape Plan 
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Exhibit A 
Compass Rose . 

Application Materials, Supplemental lnfonnatlon, and Appllclant Comiapondence 

1. Application package, entlUed: "Compass Rose: A Vdlage Community at the Heart of 
Nantucket, Nantucket Homes for People, Inc., Not-for-Profit Developer. Package Includes, 
but Is not Omlted to: 

a. Phase I Environmental Site Assessment Update, 2, 4, and 6 Folger Avenue, Prepared for 
Mr. Clifford Sohorer, February 25, 2000. 

b. Articles of OrganlzaUon: Nantucket Homes for People, Inc. 
c. January 5, 2001 letter to Cllffonf Sohorer from Roland Tabaozynskl, PE, Project 

Manager, Attantlc Design Engineers, Sandwich, MA Re: Stormwater Issues 
d. Deed to Raymor Racquet Club, Inc. 
e. Massachusetts Department of Housing and Community Development Subsidized 

Housing Inventory 
f. Traffic Impact Assessment. Nantucket Homes for People, Inc. by Attantic Design 

Engineers, Revised January 11, 2001. 
g. Proposed Deed Rider for FHLBS New England Fund Owner&hlp Project. 
h. Nantucket Homes for People, Proposed Site Plan, revised 1J02/01, Total Units: 32 
I. Nantucket Homes for People, Proposed Site Plan, revised 1J02/01, Total Units: 36 
]. Elevations and Floor Plans (UnlabeOed; except general description} 

2. Sample regulations and decisions provided to the Zoning Board of Appeals and Its staff by 
Mr. Edward Marchant, oonsultant to the Zoning Board of Appeals. 

3. August 7, 2000 letter to Mr. Michael O'Mara and members of the Nantucket ZOnlng Board of 
Appeals from Michael J. Wilson, Law Offices of Peter Kyburg, P.C., re: fiRng of Compass 
Rose application. 

4. September 14, 2000 letter to Mr. Michael O'Mara and r:nembers of the Nantucket Zoning 
Board of Appeals from Mr. Cliff Schorer, Managing Dil'ec:tor, Nantucket Homes for People, 
Inc. re: Development budget 

5. October 2, 2000 letter to Mr. Michael O'Mara and members of the Nantucket Zoning Board of 
Appeals from Mr. COff Schorer, Managing Director, Nantucket Homes for People, Inc. re: 
attached September 28, 2000 letter from Bowditch and Dewey concerning 601(cX3) and IRS 
m1ng. 

6. October 19, 2000 letter to Mr. Michael O'Mara and members of the Nantucket Zoning Board 
of Appeals from Mr. Cliff Sohorer, Managing Director, Nantucket Homes for People. Inc. re: 
1st of Schorer's projects. 

7. October 19, 2000 letter to Mr. Michael O'Mara and members of the Nantucket Zoning Board 
of Appeals from Mr. Cliff Sohorer, Managing Director, Nantucket Homes for People. Inc. re: 
financials for 44 units. 

8. October 25, 2000 letter to Dirk Roggeveen, Special Administrator for Compass Rose 
Comprehensive Permit from Rich Tabaozynskl re: Traffic Impact assessment response to 
Rizzo oomments. 

9. November 13, 2000 letter to Cliff Schorer from Dirk Roggeveen, Special Administrator for 
Compass Rose Comprehensive Permit re: alternative development scenario and financials 
for 28 units. 

10. November 16, 2000 letter to Cliff Schorer from Rich Tabaozynskl PE re: septic Issues. 
11. November 30, 2000 letter to Mr. Michael O'Mara and members of the Nantucket Zoning 

Board of Appeals from Mr. CHff Schorer, Managing Director, Nantucket Homes for People, 
Inc. re: IRS tax-exempt status; project budget; revised plan of 11129/00. 

12. January 11, 2001 letter to Mr. Michael O'Mara and members of the Nantucket Zoning Board 
of Appeals from Mr. Cliff Sohorer, Managing Director, Nantucket Homes for People, Inc. re: 
January 11, 2001 letter to Attorney Howard Levin. 

13. January 17, 2001 memo to the Zoning Board of Appeals from Town Administrator Libby 
Gibson reminding the Board of authorization for oontlnulng access to Town Counsel. 
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14. January 29, 2001 letter to Mr. Michael O'Mara and members of the Nantucket Zoning Board 
of Appeals from Mr. Cliff Schol'er, Managing Director, Nantucket Homes for People, Inc. re: 
Meeting on water and sewer Issues. 

15. January 30, 2001 Memo to Nantucket Board of Appeals from Bob Engler, consultant to 
Nantucket Homes for People, Inc. re: Lotteiy process for the designated affordable units. 

16. March 1, 2001 letler to Mr. Michael O'Mara and members of the Nantucket Zoning Board of 
Appeals from Mr. Cliff Schorer, Managing Director, Nantucket Homes for People, Inc. re: draft 
decision of 2120/01. 
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KXHIBITA 

Application for a Comprchcnslvo Permit 
l'unluantto M.G.L 0!8p!C1'40B 

A. 7nnin"' Bv-i..Rw Bxcrgions: 

1. Ap1>licant requests relieffrom Soctlon 139-7 A, Pennitted Uses Section (or 
Soction 139-7E) in Limited UseOenenil ll District, to allow the conslnlction of twcnty­
onc (21} multi-famlly dwelling units, for a lolal of fifty-six (56) units on four (4), one (I) 
acre lots. 

2. Applicant rcqoosts relief from Section i39~ 7E (!), to allow more than two (2) 
(!welling units pet lot. 

3. Applicant requests relief from Section 139-16, Intensity Regulation, as 
follows: 

a. Front Yard Se< Back. Applicant rcquesls relief from 1hlrty-f"1Ve (35) foot 
rcqui11:U1ent to twenty-five (25) feel. 

b~ Applie11.nt requests relief from ground cover ratio from 4% In 19%. 

4. Applicant requests rclicffromSeclion 139-'IB (2) and(3~, to allow the use of 
tw0 (2) trailers as tempomy office and Melter (housing foe four (4) ·workers including 
security) incidcnlal to construction on the site for not~ than 18 month.~. 

. S. Applicant requests telief ftom Section 139-24, Rate of Development, lo allow 
for dlO Immediate i!1$Uanoe of building permits for cons!IUction, when appropriate. 

B. Rules and Regulations of the Plannjog Board and Subdiyislon Control L.aw 
Bxoeorions: 

AppliC&llt requests relief from the Rules end Rogulltions of the Nantucket . 
Planning Board 81ld lhe Subdivisioo Coatrol J.aw, as applicablo. including but not limited 
to, 4.19-BikePatbs, and 4.20-Strce( Ugbdng. 
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Exhibit E 
Compass Rose 

Deed Rider 
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PROPOSED DEED RIDER 
For 

· FHLBB New England Fund 

Ownership Project 

(annexed to and made part of that certain deed (the "Deed") 
from Nantucket Homes for People, Inc. ("Grantor") 

to ("Grantee") 
dated 200_.) 

WITNBSSBTH: 

· WHEREAS, the Massachusetts Not-for-Profit Corporation (the "Charity'') is the owner 
of a certain parcel of land located in Nantuckllt, Massachusetts (the "Land"); 

WHBRBAS. the Municipality wishes to provide "affordable housing'to individuals and · 
families of low and moderate incomes by facilitating the development of a multifamily housing 
complex on the Land in order to provide such affordable housing; 

WHEREAS, the Developer of the Land has received a comprehensive permit under 
Chapter 40B of M.G.L. for the purpose of constructing thirty six (36) residential units (the 
"Project") comprised of twenty seven (27) units to be sold by the Project Developei- at market · 
rates and nine (9) units to be sold by the Project Developer to households with low and moderate 
incomes in accordance with the terms and provisions of the Regulatory Agreement by and 
between the Project Developer and the Member, as part.of the New England Fund Program( the 
"Regulatory Agreement"); . 

WHEREAS, the Municipality has detennined that the rights and restrictions granted 
herein to the Municipality serve the public's interest in the creation·and retention of affordable 
housing for persons and families of low and moderate income and in the restricting of the resale 
price of property in order to assure its affordability by future low and moderate income 
purchasers; 

WHEREAS, pursuant to the Regulatory Agreement for this Project, eligible purchasers 
such as the Grantee are given the opportunity to purchase certain property at a discount of the 
property's appraised fair market value if the purchaser agrees to convey the property on resale to 
an eligible purchaser located by the Municipality or, to the Municipality, for a "Maximum Resale 
Price" equal to the appraised fair market value of the property at the time of resale, as determined 
by the Monitoring Agent, (as specified in the Regulatory A~ment)multiplied by the applicable 
Discount Rate (as hereinafter defined), or, if there is no eligible purchaser who can qualify to 
purchase the property at the normal Maximum Resale Price, then to an eligible purchaser for a 
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lesser, modified Maximum Resale Price equal to the amount for which an eligible purchaser can 
qualify; [Also see§2(e), below.] 

WHEREAS, the Grantor and the Grantee are participating in the NBF Program, and in 
accordance with.the NBF Program the Grantor is conveying that certain real property more 
particu lady describe din the Deed ("Property'') to the Grantee at a consideration which is less 
than the appraised value of the Property; and 

WHEREAS, a Discount Rate equal to __ % of the appraised fair market value of the 
Property (the "Discount Rate") is hereby assigned to the Property, and such Discount Rate shall 
be used in determining the Maximum Resale Price of the Property ; 

NOW THEREFORE, as further consideration from the Grantee to the Grantor, and the 
Municipality for the conveyance of the Property at a discount in accordance with the Regulatory 
Agreement, the Grantee, his heirs, successors and assigns, hereby a~ that the Property shall 
be subject to the following rights and restrictions which are hereby.imposed for the benefit of, 
and shall be enforceable by, the Grantor's assignees and designees, or the Monitoring Agent, or 
the Municipality, acting by and through its OliefBlccted Official. · 

1. Right of First Refusal: (a) When the Grantee or any successori11 title to the 
Grantee shall desire to sell, dispose of or otherwise convey.the Property, or any portion thereof, 

·the Grantee shall first notify the Mpnitoring A.gent and subsequently the Municipality in writing 
of the Grantee's intention to· so cqnvey the prpperty (the "Notice"). The Notice shall contain an 
appraisil of the fair market value of the Property (assuming the Property is free of all restrictions 
set forth herein) acceptable to the Monitoring Agent prepared by a real estate appraiser 
acceptable to the Monitoring Agent and qualified to appraise property for secondary mortgage 
markets and recognized as utilizing acceptable professional appraisal standards in Massachusetts, 
and the Notice shall set forth the Discount Rate and the Maximum ·Resale Price of the Property. 
Within thirty (30) days of the giving of the Notice by the Grantee, the Municipality shall notify 
the Grantee in writing as to whether~ Municipality is proceeding to locate an eligi~le 
purchaser of tb.e Property or the Municipality shall exercise its right of first refusal to purchase 
the Property (the "Municipality!s Notice"). For the purpose of this Deed Rider, an "eligible 
purchaser" shall mean a purchaser who satisfies the criteria set forth in the Regulatory 
Agreement. and who, if located by the Municipality, is ready and willing to purchase the 
Property within ninety (90) days after the Grantee gives die Notice. 

(b) In the event that (i) the Municipality's Notice states that the Municipality does not 
intend to proceed to locate an eligible purchaser and that the Municipality does not intend to 
exercise its right of first refusal to purchase the Property, or the Municipality fails to give the 
Municipality's Notice within thirty (30) days, the Grantee must use diligent efforts to find an 
eligible purchaser within a one hundred twenty (120) day period from the date the Property is put 
on the market, as determined by the date of the first advertisement for sale, as. set forth below. 
The term "diligent efforts" as used herein shall mean (A) the placement of an advertisement in 
the real estate section of at least one newspaper of general circulation for a period of three 
consecutive weeks which sets forth a customary description of the unit for sale, the Maximum 
Resale Price, Grantee's telephone number, and the phrase: "Sale of unit subject to certain 
guidelines and restrictions with respect to the maintenance a11d retention of affordable /rousing 

2 

57



·. 

" 

Bk: 01057 Pg: 290 

for households of low and moderate income. " and (8) the receipt of satisfactory evidence that 
the new purchaser qualifies as an eligible purchaser. If the Grantee is unable to locate an eligible 
purchaser within one hundred twenty (120) days from the date the Property is put on the market, 
the Grantee may convey the Property to any third party at fair market value, free of all 
restrictions set forth herein, provided, however, all consideration and· payments of any kind 
received by the Grantee for the conveyance of the Property to the third party which exceeds the 
Maximum Resale Price shall be immediately and directly paid to the Municipality.~ review 
by the Monitoring Agent Upon receipt of this excess amount, if any, the Municipality, shall 
issue to the third party a certificate in recordable form (the "Compliance Certificate") indicating 
the Municipality's receipt of the excess amount This Compliance Certificate is to be recorded in 
the appropriate Registry of Deeds or registered with the appropriate Registry District of the Land 
Court and such Compliance Certificate may be relied upon by the then owner of the Property and 
by third parties as constituting conclusive·evidence that such excess amount, if any, has been 
paid to the Municipality, or that no excess amount is payable, and that the rights, restrictions, 
agreements and covenants set forth herein are null and void. The sale price to a third party shall 
be subject to the Monitoring Agent's approval, with due consideration given to the value set 
forth in the appraisal accompanying the Notice; The Monitoring Agent's approval of the ~le 
price shall be evidenced by its issuance of acceptance to the Municipality. 

( c) In the event the Municipality, within said thirty (30) day period,· notifies the 
Grantee that the' Municipality is proceeding to locate'an eligible purchaser or.that the 
Municipality shall exercise the Municipality's right of first refusal to purchase the Property, the 
Municipality may locate an eligible purchaser, who shall purchase the Property at the Maximum 
Resale Price subject to Deed Rider, within sixty (60) days of the date that the Notice is given, or 
the Municipality may purchase the Property itself at the Maximum Resale Price with $b<ty. (60) 
days of the date that the Notice is given. If more than one eligible purchaser is located by the 
Municipality, the Municipality shall conduct a lottety or other like procedure to determine which 
eligible purchaser shall be entitled to the conveyance of the Property. 

(d) If an eligible purchaser is selected to purchase the Property, or if the Municipality 
elects to purchase the Property, the Property shall be conveyed by the Grantee to such eligible 
purchaser or to the Municipality as the case may be, by a good and sufficient quitclaim deed 
conveying a goOd and -clear record and nuatctable title to the Property free from all 
encumbrances except (i) such taxes for the then current year as are not due and payable on the 
date of delivery of the deed (ii) any lien for municipal betterments assessed after the date of the · 
Notice, (iii) provisions of local building and zoning laws, (iv) all easements, restrictions', 
covenants and agreements of record i;pecified in the Deed from the Grantor to Grantee, (v) a 
Regulatory Agreement with the Project Developer dated and recorded with the 
_____ Registry of Deeds in Book_, Page_, the ("Regulatory Agreement"). 
The Regulatory Agreement cannot be amended without the consent of the Monitoring. Agent. (vi) 
such additional easements, restrictions, covenants and agreements of record as the Municipality 
and the Monitoring Agent consents to, such consent not to be unreasonably withheld or delayed, 
and (vii) in the event that the Property is conveyed to an eligible purchaser, a Deed Rider 
satisfactory in form and substance to the Monitoring Agent which the Grantee hereby agrees to 
annex to said deed. 
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(e) Said deed shall be delivered and the purchase price paid (the "Closing") at the 
Registry of Deeds in the County where the Property is located,.or at the option of the eligible 
purchaser (or the Municipality, as the case may be, if the Municipality is purchasing the 
Property), exercised by written notice to the Grantee at least five (5) days ·prior to the delivery of 
the deed, at such other place as the eligible purchaser (of the Municipality, as the case may be, if 
the Municipality is purchasing the Property) may designate in said notice. The Closing shall 
occur at such time and on such date as shall be specified in a written notice from ~eligible 
purchaser (or the Municipality, as the case may be, if the Municipality is purchasing the 
Property) to the Grantee, which date shall be at least five (S) days after the date on which such 
notice is given, and if the eligible purchaser is a purchaser located by the Municipality, or if the 
Municipality is purchasing the Property no later than sixty (60) days after the Notice is given by 
the Grantee. 

(f) To enable Grantee to make conveyance as herein provided, Grantee may if he so 
desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear 
the title of any or all encumbrances or interests; all instruments so procured to be recorded 
simultaneously with the delivery of said deed. 

(g) Water and sewer charges and taxes for the.then current tax period shall be 
apportioned and fuel value and any common area charges or association fees, if any, shall be 
adjusted· as of the date of Closing and the net amount thereof shall be added to or deducted from, 
as .the case may be, the purchase price payable by the eligt'ble purchaser or by the Municipality. 

(h) Full possession of the Property free from all occupants is to be del\vered at the 
time of the Closing, the Property to be then in the same condition as it is in on the date of the 
Grantee's notice, reasonable wear.and tear only excepted. 

(i) If Grantee shall be unable to give title or to make conveyance as above stipulated, 
or if any change of condition in the Property not included in the above exception shall occur, 
then the Closing shall be extended for up to thirty (30) days and Grantee shall remove any defect 
in title or to restore th~ Property to the condition hereby providCd for. The Grantee shall use best 
efforts to remove any such defects in the title whelher voluntary or involuntary and to restore the 
Property to the eittent permitted· by insurance proceeds or condemnation award. ·11te eligible 
purchaser (or the Municipality, as the caso may be, if the Municipality is purchasing the 
Property) shall have the election, at either the original or any extended time for performance, to 
accept such title as the Grantee can deliver to the Property in its then condition and to pay 
therefore the purchase price without deduction, in which case the Grantee shall convey such title, 
except that in the event of such conveyance in accordance with the provisions of this clause, if 
the Property shall have been taken by a public authority, then the Grantee shall, unless the 
Grantee has previously restored the Property to its former condition, either: 

(i) pay over or assign to the eligible purchaser or the Municipality, as the case may 
be, on delivery of the deed, all amounts recovered or recoverable on account of 
such insurance or condemnation award less any amounts reasonable expended by 
the Grantee for the partial restoration, or 
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(ii) if a holder of a mortgage on the Property shall not permit the insurance proceeds 
or the condemnation award or part thereof to be used to restore the Property to its 
fonner condition or to be so paid over or assigned, give to the eligible purchaser 
or to the Municipality, as the case may be, a credit against the purchase price, on 
delivery of the deed, equal to said amounts so retained by the holder of the said 
mortgage less any amounts reasonable expended by the Grantee for any partial 
restoration. 

2. Resale and Transfer Restrictions: Except as otherwise stated herein, the 
Property or any interest therein, shall not at any time be sold by the Grantee, the Grantee's 
successors and assigns, and no attempted sale shall be valid, unless: 

(a) the aggregate value of all consideration and payments of every kind given or paid 
by the eligible purchaser (as located and defined in aoooRlance with Section 1 above) or the 
Municipality, as the case may be, to the then owner of the Property for and in connection with 
the transfer of such Property, is equal to or less than the Maximum Resale Price for the Property, 
and (i) if the Property is conveyed to an eligible purchaser, a certificate (the "Bligible Purchaser 
Certificate") is obtained and recorded, signed and acknowledged by the Monitoring Agent which 
Eligible Purchaser Certificate refers to the Property, the Grantee, the eligible purchaser thereof, 
and the Maximum Resale Price therefor, and states that the proposed conveyance, sale or transfer 
of the Property to the eligible purchaser is in compliance with this Deed Rider and the 
Regulatory Agreement, and there is also recorded a new Deed Rider executed by the eligible 
purchaser which new Deed Rider the Eligible Purc;haser Certificate certifies is satisfactory in 
form and substance to the Monitoring Agent; (ji) if the Property is conveyed to the Municipality, 
a Certificate (the "Municipal Purchaser ~fi~") is obtained from the Monitoring Agent and 
signed and acknowledged by the Municipality and the. Monitoring Agent and recorded with the 
Registry of Deeds, which Municipal Purchaser Certificate refers to the Property, the Grantee, the 
Municipality, and the Maximum Resale Price for the Property and states that the proposed 
conveyance, sale or transfer of the Property to the Municipality is in compliance with the rights, 
restrictions, covenants and agreements contained in this Deed Rider and there is. also recorded a 
new Deed Rider which Deed Rider is satisfactory in fotm and substance to the Monitoring 
Agent; or (iii) if the Property is conveyed to a third party in accordance with Section I, the 
Monitoring Agent execute and deliver the Compliance ~ficate in accordance with Section 1; 

(b) Any good faith purchaser of the Property, any lender or other party taking a 
security in~ in such Property and any other third party may rely upon a Compliance 
Certificate or an Eligible Purchaser Certificate or a Municipal Purchaser Certificate referring to 
the Property as conclusive evidence of the matters stated therein and may record such Certificate 
in connection with conveyance of the Property, provided, in the case of an Eligible Purchaser 
Certificate and a Municipal Purchaser Certificate the consideration recited in the deed or other 
instrument conveying the Property upon such resale shall not be greater than the consideration 
stated in the Eligible Purchaser Certificate or the Municipal Purchaser Certificate as the case may 
be: If the Property is conveyed to the Municipality, any future sale of the Property by the 
Municipality shall be subject to the Regulatory Agreement and the Deed from the Municipality 
shall contain a Deed Rider in form and substance satisfactory to the Monitoring Agent together 
with an Eligible Purchaser Certificate from the Monitoring Agent 
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(c) Within ten (I 0) days of the closing of the conveyance of the Property from 
Grantor to Grantee, the Grantee shall deliver to the Monitoring Agent and to the Municipality a 
true and certified copy of the Deed of the Property, together with information as to the place of 
recording thereof in the public records. Pailure of the Grantee, or Grantee's successors or 
assigns to comply with the preceding sentence shall not affect the validity of such conveyance. 

(d) Notwithstanding anything to the contrary contained in this Deed Rider, the 
Maximum Resale Price shall not be less than the purchase price which the Grantee.paid for the 
Property plus the costs of approved capital improvements and marketing expenses, as determined 
by the Monitoring Agent 

(e) The Grantee understands and agrees that nothing in this Deed Rider or the 
Regulatory Agreement in any way constitutes a promise or guarantee by the Grantor, Monitoring 
Agent or Municipality that the Grantee shall actually receive the Maximum Resale Price for the 
Property or any other price for the Property. 

3. Restrictions Against I rasjng and Junior Encumbrances: The Property shall not 
be leased, refinanced, encumbered (voluntarily or otherwise) or mortgaged without the prior 
written consent of the Monitoring Agent, provided, however, that this provision shall not apply 
to a first mortgage granted in connection with this conveyance. Any rents, profits, or proceeds 
from any transaction described in the last preceding sentence which transaction has not received 
the prior written consent of the Monitoring Agent shall be paid to and be the property of the 
Municipality. In the event that the Monitoring Agent, in the-exercise of its absolute discretion 
consent to any such lease, refinancing, encumbrance or mortgage, it shall be a condition to such 
consent that all rents, profits or proceeds from such transaction which exceed the carrying costs · 
of the Property as detennined by the Monitoring Agent in their sole discretion shall be paid to 
and be the property of the Municipality. Notwithstanding the restrictions outlined in the ... 
paragraph above.; any Property purchased by the Municipality, under its Right of Fust Refusal, 
may be rented by the Municipality, at its discretion, so long as the income limits for the renter 
household meet the income requirements as defined in the Regulatory Agreement 

4. Rights of Morl!!ttrAA§: (a) Notwithstaqding anything herein to the contrary, but 
subject to the next succeeding paragraph hereof, if the holder of mcord (other than the Qrantor or 
any person related to the Grantor by blood, adoption, or marriage, or any entity in which the 
Grantor has a financial interest (an "Interested Party")) of a first mortgage granted to a state or 
national bank, state or federal savings and loan association, cooperative bank, mortgage 
company, trust company, insurance company·or other institutional lender or its successors or 
assigns (other than an Interested Party) shall acquire the Property by reason of foreclosure or 
similar remedial action under the provisions of such mortgage or upon conveyance of the 
Property in lieu of foreclosure, and provided that such holder has given the Monitoring Agent 
and the Municipality not less than (60) days prior written notice of its intention to foreclose upon 
its mortgage or to accept a conveyance of the Property in lieu of foreclosure, the rights and 
restrictions contained herein shall not apply to such holder upon such acquisition of the Property, 
any purchaser (other than an Interested Party) of the Property at a foreclosure sale conducted by 
such holder, or any purchaser (other than an Interested Party) of the Property from such holder, 
and such Property shall thereupon and thereafter be free from all such rights and restrictions. 

6 

61



Bk: 01057 Pg: 294 

(b) In the event such holder, conducts a foreclosure or other proceeding enforcing its 
rights under such mortgage and the Property is sold for a price in excess of the greater of (i) the 
sum of the outstanding principal balance of the note secured by such mortgage plus all future 
advances, accrued interest and all reasonable costs and expenses which the holder is entitled to 
recover pursuant to the tenns of the mortgage; provided the original principal and advances shall 
not exceed the Maximum Resale Price and (ii) the Maximum Resale Price applicable on the date 
of the sale, such excess shall be paid to the Municipality in consideration of the lo~~ of the value 
and benefit of the rights and restrictions herein contained held by the Municipality and released 
by the Municipality pursuant to this section in connection with such proceeding (provided, that 
in the event that such excess shall be so paid to the Municipality by such holder, the Municipality 
shall thereafter indemnify such holder against loss or damage to such holder resulting from any 
claim made by the mortgagor of such mortgage to the extent that such claim is based upon 
payment of such excess by such holder to the Municipality in accordance herewith, provided that 
such holder shall give the Monitoring Agent and the Municipality prompt notice of any such 
claim and shall not object to the intervention by the Municipality in any proceeding relating 
thereto.) In order to detennine the Maximum Resale Price of the Property at the time of 
·foreclosure or other proceeding. the Municipality may, at its own expense, obtain .an ·appraisal of 
the fair market value of the Property satisfactory to such holder. The Maximum Resale Price 
shall be equal to the appraised fair market value so obtained, multiplied by the Discount Rate 
assigned to the Property. If the holder disagrees with such appraised value, the holder may 
obtain a second appraisal, at the holder's expense and the Maximum Resale Price shall be equal 
to the average of the two appraisal amounts multiplied by the Discount Rate. To the·extent the 
Grantee p<issesses any interest in any amount which would otherwise be payable to the · . 
Municipality under this paragraph, to the fullest extent permissible by law, the Grantee hereby 
assigns its interest in such amount to said holder for payment to the Municipality. 

5. Covenants to !iun With the Property: (a) The Grantor and the Grantee, for good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, hereby 
grant and assign to the Municipality, the Municipality's agents, successors, designees and 
assigns the right of first refusal to purchase the Property as set forth herein. and to the 
Monitoring Agent and the Municipality the right to enforce the rights and restrictions, covenants 
and agreements set forth in this Deed Rider. The Grantor and the Grantee hereby .grant to the 
Monitoring Agent and the Municipality the right to enter upon the Property for the purpose of 
enforcing any and all of the restrictions, covenants and agicernents herein contained, aild of· 

· taking all actions with respect to .the Property which the Monitoring Agent and/or Municipality 
·may determine to be necessary or appropriate, with or without court order, to prevent,. remedy or 
abate any violation of the restrictions, covenants and agreements set forth herein. The rights 
hereby granted to the Monitoring Agent and the Municipality shall be in addition·lo and not in 
limitation of any other rights and remedies available to the Grantor or the Monitoring Agent or to 
the Municipality for enforcement of the restrictions, rights, covenants and agreements set forth in 
this Deed Rider. It is intended and agreed that all of the agreements, covenants, rights and 
restrictions set forth above shall be deemed to be covenants running with the Property and shall 
be binding upon and enforceable against the Grantee, the Grantee's successors and assigns and 
any party holding title to the Property for the benefit of and enforceable by the Monitoring Agent 
and/or the Municipality, the Monitoring Agent' and/or Municipality's agents, successors, 
de.<iignees and assigns for a period which is the shortest of (i) ninety-nine years from the creation 
of the restriction, (ii) upon the recording of a Compliance Certificate, or {iii) upon the recording 
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of an Eligible Purchaser Certificate and a new Deed Rider executed by the eligible purchaser 
referenced in the Eligible Purchaser Certificate, which new Deed Rider the Eligible Purchaser 
Certificate certifies is in form and substance satisfactory to the Municipal Purchaser Certificate 
as set forth herein. The Monitoring Agent shall be entitled to a fee of one-half of one pen:.cnt of 
the established maximum sales price of the unit to the Municipality or an eligible purchaser for 
the services performed according to the Monitoring Services Agreement (and referenced in the 
Regulatory Agreement). This fee shall be paid by the Grantee as a closing cost at tit~ time of 
closing. 

-(b) This Deed Rider and all of the agreements, restrictions, rights and covenants 
contained herein shall be deemed to be an affordable housing restriction as that term is defined in 
M.G.L. c. 184, § 31 and as that term is used in M.G.L. c. 184, §§ 26, 31, 32, and 33. 

(c) The Grantee intends, declares and covenants on behalf of itself and its successors 
and assigns (i) that this Deed Rider and the covenants, agreements, rights and restrictions . . 
contained herein shall be and are covenants 111nning with the land, ~bering the Pi:operty for 
the term of this Deed Rider, and are binding upon the Grantee's successors .in title, (ii) are not 
merely personal covenants of the Grantee. and (iii) shall bind the Grantee, its successors and 
assigns and enure to the benefit of the Municipality and their successors and assigns for the term 
of the Deed Rider. Grantee hereby agrees that any. and all requirements of the laws of the 
Commonwealth of Massachusetts to be satisfied in order for the provisions of this Deed Rider to 
constitute restrictions and covenants running with the land shall be deemed to be satisfied _in full 
and that any requirements of privily of estate are also deemed to be satisfied in full. 

(d) Without limitation on any other rights or remedies of the Grantor, the Monitoring 
"' Agent, the Municipality, their agents, successors, designees and assigns, any sale or other 

transfer or conveyance of the Property in violation of the provisions of this Deed Rider, shall, to 
the maximum extent pennitted by law, be voidable by the Municipality or the Monitoring Agent, 
their agents, successors, designees and assigns by suit in equity to enforce such rights, 
restrictions, covenants, and agreements. 

6. Notice: Any notices, demands or requests that may be given under this Deed 
,ai; Rider shall be sufficiently served if given in writing and deliv~ by hand or mailed by certified 

or registered mail, postage prepaid, return receipt requested, to the parties hereto at the addresses 
set for below, or such other addresses as may be specified by any party by such notice. 

Municipality: Town of Nantucket 

Gran tor: 

Grantee: 

Town Administrator 
Nantucket, MA 

Nantucket Homes for People, Inc. 
IOTumpike Rd. 
Southborough, MA 01772 
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-
Any such notice, demand or request shall be deemed to have been given on the day it is hand 
delivered or mailed. 

7. Further Assurances: The Grantee agrees from time to time, as may be reasonably 
required by the Monitoring Agent or the Municipality, to furnish the Monitoring Agent and the 
Municipality with a written statement, signed and, if requested, acknowledged, setting forth the 
condition and occupancy of the Property, infonnation concerning the resale of the Property and 
all other infonnation pertaining to the Property or the Grantee's eligibility for and confonnance 
with the Regulatory Agreement for this Project 

8. Wajyer: Nothing contained herein shall limit the rights of the Monitoring Agent 
· · and/or the Municipality to release or waive, from time to time, in whole or in .Part. any of the 

rights, restrictions, covenants or agreements contained herein with respect to the Property. Any 
such release or waiver must be made in writing and must be executed by the Monitoring Agent . 
and/or the Municipality or designee. 

9. Severabilitv: If any provisions hereof or the application thereof, to any person or 
circumstance shall come, to any extent, to be invalid or unenforceable, the remainder hereof, or 
the application of such provision to the persons or circumstances other than those as to which it 
is held invalid or unenforceable, shall not be affected thereby, and each provision hereof shall be 
valid and enforced to the fullest extent permitted by law. 

10. Responsibility of the Monitoring Agent The Monitoring Agent shat not be 
held liable for any action taken or omitted under this Agreement so long as it shall. have acted in 
good faith and without gross negligence. 

11. Indemnity. The Developer agrees to indemnify and hold harmless the Monitoring 
Agent against all damages, costs and liabilities, including reasonable attorney's fees, asserted 
against the Monitoring Agent by reason of its relationship with the Project under this Agreement 
and ~ot involving the Monitoring Agent acting in bad faith and with gross negligence. 

Executed as a sealed instrument this ____ day of ____ , 200_. 

Grantor: 

BY------------~ 
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By·~~~~~~~~~~ 

Name 
Title 
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. . 

COMMONWEALTH OF MASSACHUSE'ITS 

County of _____ _, ss 
______ _.200_ 

Then personally appeared the above-named Grantor, and acknowledged the 
foregoing instrument to be his/her free act and deed, before me. 

Notary Public 
My commission expires: 

COMMONWEALTH OF MASSACHUSB'ITS 

County of _____ ~.ss 
_______ ,200_ 

Then personally appeared the above-named , Grantee(s), and acknowledged 
the foregoing instrument to be his/her free act and deed, before me. 

Notary Public 
My commission expires: 

-
,.. .. 

.. 
~ 

. __ ... ____ ....... 

~. . " 6 ~ f.·. :: 

j'-··· 

11 
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Exhibit F 
Compass Rose 

Regulatoiy Agreement 
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PBOPQSBD RBQUI.ATORYAORBRMBNT 

(FHLBB-NBW ENGLAND FUND] 
For Ownership Projects 

This Regulatory Agreement (this "Agreement") is made this day of __ _, 
200_ by Nantucket Homes for People , a Massachusetts Not-for-Profit Corporation having 
an address at 10 Turnpike Rd. Southborough, MA. 01772 ("Developer") and Citizen's Bank 
(the ''Member''), a member institution of the Federal Home Loan Bank of Boston. 

BACK.GROUND: 

A. 1he Developer intends to construct a 36-unit homeownership development on 
a four acre site on Folger Avenue in Nantucket, more particularly descnl>ed in Bxbibit A 
attached hereto and made a part hereof (the "Project"); · 

B. The Developer has received a comprehensive permit (the "Comprehensive 
Permit") from the Zoning Board of Appeals for the Town of Nantucket (the "Municipality") 
under Qi.apter 40B of the Massachusetts General Laws, which permit is recorded at the 
Registry.ofDeedsinBook___,Page_; .... ·--- .. ·-······----

C. The Comprehensive Permit has specified that 9 units, or 25% ·of the total iinits 
in the Project will be afford8ble units (the "Affordable Units") and will be sold to households 
earning no more than eighty percent (80%) of the median income, by household size, for the 
Boston Primary Metropolitan Statistical Area (the "Base Income'') as published from time to 
time by the Department of Housing and Co!DID1mity Development or successor agency 
("DHCD"), and that those affordable units will remain affordable for a period of 99 years; 

D. 1he Project is being financed by the member with the proceeds from an 
advance provided by the Federal Home Loan Bank of Boston's New England Fund ("NBF") 
and the NBF requires that the project provide the number of Affordable Units descnOed 
above; 

B. Pursuant to the requh:ements of the Comprehensive Permit and this 
Regulatory Agreement. the-Developer has agreed to retain Citizens' Housing and Planning 
Associati.on. Inc. (the "Monitoring Agent") to perfonn monitoring and enforcement services 
regarding compliance of the Project With the Affordability Requirement and compliance of 
the Developer with the Limited Dividend Requirement. 

NOW THEREFORE, in consideration of the agreements and covenants hereinafter 
set forth, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Developer and the Member hereby agree and covenant as follows: 
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1. Unit Distribution. The distribution of the Affordable Units by unit size shall 
be as set forth below: 

Number of Units 

Maximum Sales 
Price 

Discount Rate 

3 

$ll8,000 

;um 

6 

$135,000. 

The maximum sales price shall be estabUshed so that a household earning the Base Income 
for a family of four would pay no more than 30'To of gross income for the sum of annual debt 
service on a mortgage of90% of the sales price (including principal and interest) plus 
property taxes, insurance and any c0mlmnin1umlhomeowner association fees. The Discount 
Rate shall be estabUshed by NEF kti.tkr's appraisal and NEF guidelines. 

2. Aft'ordabilitv. The Affordable Units shall be sold to households who have an 
annual income equal to or less than the Base Income. The Base Income will be adjusted from 
time to time according to DHCD guidelines. The maximum sales price for the Affordable . 
Units at subsequent re-sales shall be determined by applying a discount rate, established at 
the time of initial sale, to the appraised value at the time of resale. The discount rate is the 
percentage of the unit's fair madc:et value for which the unit sold, as determined by mi. 
appraiser at the time of the initial sale. This rate shall be applied to the fair madc:et value of 
the unit at the time of resale, as determined by an appraiser retained by the seller of the 
Affordable Unit The unit must be sold to a household earning no more than the Base 
Income • 

3. Peed Riders. At the time of sale of the Affordable Units by the Developer, the 
Developer shall execute and shall as a condition of sale cause the purcliasers of the 
Affordable Units to execute a deed rider in the form of Exhibit B attached hereto and made a 
part hereof (each a "Deed Rider"). Each Deed Rider shall require the unit owner at the time 
he/she desires to sell the Affordable Unit to notify the Monitoring Agent (CHAP A) of the 
discounted purchase price based on a appr8isal ordered by the seller and more particularly 
described in the Deed Rider. The own& of the Affordable Unit must thereafter offer the unit 
to the Municipality which may or may not exercise its right-of-first refusal and if not, the 
seller must find a purchaser who meets the income guidelines. 

If, despite using due diligence to do so, the Affordable Unit owner is unable to find an 
eligible purchaser within a (60) day period from the end of the Municipality's first (30) day 
right of first refusal, then said owner must again offer the unit to the Municipality which, 

.. -2-
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within thirty (30) days of notice of such offer may or may not exercise its second right -of. 
refusal: and if not, the seller can sell the unit to any person, reganlless of his/her income and 
at any price, free of any future resale restrictions, provided that the difference between the 
actual resale price and the discounted purchase price shall be paid to the Municipality for 
deposit in an affordable housing fund to be used by the Municipality to support other 
affordable housing within the municipality. 

The Deed Rider shall require the Affordable Unit owner and any purchaser to execute 
at the time of resale a similar Deed Ridci.wbich shall be attached to and made a part of the 
deed from the owner to the purchaser, so that the affordability of each Affordable Unit will 
be preserved each time that subsequent resale of the Affordable Unit occurs during the period 
of affordability as specified in Section 11 of this Agreement (''the term") .• 

4. DividMd I Jmitation. Developer agrees that the profit to the Developer or to 
the partners, shareholders, or oth« owners of Developer or of the Project shall not exceed 
twenty percent (20%) of total development costs of the Project, exclusive of development 
fees (the "Allowable Profit"). Upon issuance of a final Certificate of Occupancy for all of the 
units in the Project, the Developer shall deliver to the Monitoring Agent an itemized 
statement of total development costs together with a statement of gross sales revenues from 
the Project received by the Developer to date certified by the Developer ("Certified Cost and 
Income Statement"). "Profit', when calculated by the Monitoring Agent to determine the 
Allowable Profit, shall be measured as the excess of certified income, less any brokerage 
commissions and selling expenses over certified costs and less all developinCn~ costs related 
to the project except costs incurred by the developer as administrative and overhead expenses 
(which shall be considered as part of Developer Profit). Acceptable development costs 
include, but are not limited to, the cost of site acquisition, defined as that value which can be 
underwritten by the Project and which can be supported by the Member's appraisal upon 
which its construction loan is based. 

If all units in the Project have not been sold as of the date the Certified Cost and Income 
Statement is delivered to the Monitoring Agent, the Developer shall at least once every 
ninety (90) days thereafter, until such time as all of the units are sold, deliver to the 
Monitoring Agent an updated Certified Cost and Income Statement. After all units in the 
Project have been sold,. the Developer shall deliver to the Monitoring Agent a final Certified 
Cost and Income Statement. All profits from the Project in excess of the Allowable Profit 
shall be paid by the Developer to the Municipality for deposit in an affordable housing fund 
to be used by the Municipality for the purposes of encouraging, creating or subsidizing the 
construction or rehabilitation of affordable housing elsewhere in the Municipality . 

5: ~live Marketing. The Developer shall not discriminate oil the basis of 
race, creed, color, sex, age, handicap, marital status, national origin or any other basis 
prohibited by law in the selection of the buyers for the Affordable Units. The Developer 
shall affirmatively market the Affordable Units to minority households through direct 
outreach efforts to local churches, social service and civic organi'TJ!lions as well as local and 

.. -3-
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area-wide newsprint media where minority households are most likely to be contacted. This 
outreach effort must continue for a period of at least 60 days prior to the selection of buyers 
for the Affordable Units. The Developer agrees to maintain for at least five (5) years 
following the sale of the Affordable Units, a record of all newspaper ads, outreach letters, 
translations, leaflets and any other outreach efforts, which may be inspected by the 
Monitoring Agent or the Municipality at any time upon request. 

6. Recording. Upon execution hereof, the Developer shall immediately cause this 
Agreement to be recorded with the Registry of Deeds for the County where the Project is 
located and/or, if the Project consists in whole or in part of registeied land, to be filed with 
the Registty District of the Land Court for the County where the Project is located. Upon 
recording and/or filing as applicable, the Developer shall immediately transmit to the Bank 
and the Monitoring Agent evidence of such recording and/or filing. 

7. Rgn:esentations. The Developer hereby represeDts! covenants and warrants as 
follows: 

(a) The Developer (i) is a Not-for-Profit Corporation duly organized under the 
laws of the Commonwealth of Massachusetts, and is qualified to transact 
business under the laws of this State, (d) has the power and authority to own 
properties and assets and to cmy on its business as now being conducted, and 
(di) has full legal right, power and authority to execute and deliver this 
Agreement 

(b) The execution and performance of this Agreement by the Developer (i) will 
not violate or, as applicable, has not violated any provision of law, ntle or 
regulation, or any order of any court or othec agency or governmental body, 
and (d) will not violate or, as applicable, has not violated any provision of any 
indenture, agreement, mortg8ge, mortgage note or othec instrument to which 
the Developer is a party or by which it or the Project is bound, and (di) will not 
result in the creation or imposition of any prohibited encumbrance of any 
nature. . 

(c) The Developer will, at the time of execution and delivery of this Agreement, 
have good and marketable title to the Project free and clear of any lien or 
encumbrance, subject to the eoe1lmbrances aeated pursuant to this Agreement, 
any loan documents relating to the Project, or other permitted encumbrances. 

8. Governing Law/Ailerufments/Severability:··This Agreement shall be governed 
by the laws of'lbe Commonwealth of Massachusetts. Any amendments to this Agreement 
must be in writing and executed by all of the parties hereto. The invalidity of any clause, 
part, or provision of this Agreement shall not affect the validity of the remaining portions 
hereof. Reference to days in this agreement shall mean calendar days except as otherwise 
noted herein. 

' ... -4-
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9. Monitpring Agent. The Developer shall retain the Monitoring Agent for 
purposes of monitoring Developer's performance hereunder pursuant to an agreement 
acceptable to the Monitoring Agent and the Member. All notices and reports required to be 
submitted hereunder shall be submitted directly to the Monitoring Agent. The Monitoring 
Agent shall have authority to act in all matters relating to this Agreement. 

10. Notices. All notices to be given pursiiant to this Agreement shall be in writing 
and shall be deaned given when delivered by hand or when mailed by certified or registered 
mail, postage prepaid, return receipt requested, to the parties hereto at the addresses set forth 
below, or to such other place as a party may from time to time designate by written notice: 

Developer: 

Nantucket Homes for People, Inc. 
10 Turnpike Ed. 
Southborough, MA 01772 

Monitoring Agent: 

Citizens Housing and Planning Association, lnc. 
18 Tremont Street 
Boston, Massachusetts 02108 

11. Imn. The term of this Agreement shall be ninety-nine (99) years, provided · 
that, after conveyance of any unit to an eligible purchasing household, this Agreement shall 
terminate with respect to tbat_unit if that unit is acquired by foreclOSlll'e or instrument in lieu 
of foreclosure so long as the holder of the mortgage on that unit has given the Bank and the 
Monitoring Agent and the Municipality not less than sixty (60) days' prior written notice of 
the holdets intention to foreclose the mortgage or to accept an instrument in lieu of 
foreclosure • 

' " 

Upon the expiration of the term of this Agreement, each of the then owners of Affordable 
Units shall be bound to pay to the Municipality all proceeds of sale in excess of the 
discounted purchase price upon sale of such Unit, which sale shall be at arms length and for 
fair market value of such Unit.· ······ · - · ·- · .. ·.··· , . . ..... .. 

12. Successors and Assigns, The Developer intends, declares and covenants on 
behalf of itself and its successors and assigns (i) that this Agreement and the covenants, 
agreements and restrictions contained herein shall be and are covenants running with the 
land, encumbering the Project for the tetm of this Agreement, and are binding upon the 

-5-
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Developer's successors in title, (li) are not merely personal covenants of the Developer, and 
(iii) shall bind the Developer, its successors and assigns for the term of the Agreement. 
Developer hereby agrees that any and all requirements of the laws of The Commonwealth of 
Massachusetts to be satisfied in order for the provisions of this Agreement to constitute 
restrictions and covenants running with the land shall be deemed to be satisfied in full and 
that any requirements of privity of estate are also deemed to be satisfied in full: 

13. Pefault. If any default, violation or breach by the Developer hereunder is not 
cured to the satisfaction of the Monitoring Agent within thirty (30) days after notice to the 
Developer thereof, then the Monitoring Agent may send notification to the Member and the 
FHLBB that the Developer is in violation of the terms and conditions hereof. The Member 
may exercise any remedy available to it. The Municipality or the Monitoring Agent may also 
exercise any legal remedy available to it. The Developer shall pay all costs and expenses, 
including legal fees, incurred by Monitoring Agent in enforcing this Agreement and 
Developer hereby agrees that the Member and its agents, including the Monitoring Agent, 
shall have a lien on the Project to secuie payment of any such costs and expenses. The 
Monitoring Agent, may pedect such a lien on the Project by recording a certificate setting 
forth the amount of the costs and expeoses due and owing in the Registry of Deeds or the 
Registry District of the Land Court for the county in which the Project is located. A 
purchaser of the Project or any portion thereof shall be liable for the payment of any unpaid 
costs and expenses which were the subject of a perfected lien prior to the purchaser's 
acquisition of the Project or portion thereof . 

14. Mortgagee Consent. The Developer represents and warrants that it has 
obtained the consent of all existing mortgagees of the Project to the execution and recording 
of this Agreement and to the terms and conditions hereof and that all such mortgagees have 
executed a consent to this Agreement. 

15 Responsibility of Monitoring Agent. The Monitoring Agent shall not be held 
liable for any action taken or omitted under this Agreement so long as it shall have acted in 
good faith and without gross negligence. 

16. Indemnity The Developer agrees to indemnify and hold harmless the 
Monitoring Agent against all damages, costs and liabilities, including reasonable attorney's 
fees, asserted against the Monitoring Agent by reason of its relationship to the Project under 
this Agreement and not involving the Monitoring Agent acting in bad faith and with gross 
negligence 

17. Amendments. This Agreement shall not be amended without written consent 
of the Monitoring Agent. 

< .. 
-6-
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as a sealed instrument as of the date first above written. 

DEVELOPER: MEMBER: 

By: _________ _ By: _____________ _ 

COMMONWEALTII OF MASSACHUSBTTS 

_____ _.ss . ___ _,200 _ 

. Then personally appeared the above-named the .of 
_______ and acknowledged the foregoing instrument to be the free act and 

deed of before me. 

Notary Public 
My Commisslon Expires: 

-7-. .,. 
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ExhlbltG 
Compass Rose 

ProFonna 
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COMPASS ROSE 32 UNITS Fvb.14, 'Of 
Nanlucket, MA 
DEVELOPMENT BUDGET PER UNIT TOTAL 

HARO COSTS 
AcqulllillOn Z6,623 148,750 
84le Oewlapment-F-.datlonsfLandscaping 27,957 ...... 
~ (+otr-sile work) 24,113 771,800 
COnstndan 162,650 4M4.IOO Conangency 10.236 azr,111 
Sub-ToW Hard Com 241,4711 r;rrr,u1 

SOFT COSTS 
~sewer tie-In rees 1.000 32,000 
an:hllfengin 1.219 39,000 
Ille engln (envlr + dvl) 2.$63 12,UOO 
legatMJe & recording 2.511 90.350 k11wanc:e &63 11.000 taxea 4S8 14,100 
br1*erage fees 3,125 100.000 
financlnglappli fees 1,760 H,000 
'*1111 of Che WOl1<s 1.G63 M,000 
lntpeClin; engineer 1.438 4".000 
~ 438 14.000 
~·units 138 4,400 
construcuon loan lnleC'est 7,331 2M,IOO .oft cost GOnlingency 813 2&,000 
Oewlopment cansullant 2,031 u,oao 
Sub-Iola! Soll Costs 26,436 84S,9SO 

TI1TAL DEVELOPMENT COSTS 2&7,915 8,&n,271 

80URCES 
HOME GRANT (ESTIMATE) 350,000 
MOIJ&RATE INCOME UNITS -I 2 103,000 iol,ooo 6.3% MODERATE INCOME UNIT$· II 1 111,000 111,000 3.1% MOOERATE INCOME UNIT$· U1 Ii 136,GOO 810.000 16.7% 8l!NIOR & DISABLED UNITS 1 235,000 235,000 3.1% MAAKET UNl11I ·I 3 Z85,000 185,000 9.4% MARKET UNITS -h 20 1C9.SOO 6,IS0,000 62.5% 

GROSS 8AlES REVENUES 9,4'4,000 100.0% 

PROFIT CLOSS) 8to,7Z8 
PERCENTAGE PROFIT 10% 

AFFORDABLE UNITS o.velopmonf Fee (2$7,198) 3.0% 
Junkyard Cleanup (455.000) 

Net 811rpl11s 178,531 1.8% 
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I· 

COMPASS ROSE 
NanlllClcat, MA 

aG UNITS NOV-c.21100 

oeYELOPMEHT BUDGET PER UNIT TOTAL 

.HARDOOSTS 
Acqldstt1on 23.576 141,150 
Slle~ndsclplng 26.800 '""°° UtililleslDl'al (+off-she WOife) 21.433 711,800 
Conslndon 152.660 &Mt,400 
Conlic l!Jenc:r f0,044 H1.llO 
Sub-Tolnl Herd Costs Dl.&04 8.442.140 

SOFT COSTS 
P~tle-infeo; 1.000 36,000 
111d111/eng1n 1.083 39,000 
• engit (emrit + Clvll) 2,278 az.uoo 
legalMfe & recordhlg 2,366 84,IOO 
Insurance 500 18,000 
taxo• 406 14,ICIO 
bcokerage fees 2.778 100.000 
financinglappfi fees 1,556 . $$.000-· 
dolk of the-1Cs 944 U.000 
ln8pectlng engineer 1.21'8 4G.OOO 
~ 389 14,000 
IMlfleling-afbdable units 122 4.400 
cansllucllon loan Interest 6,739 "42,SOO 
soft COii COllUngenoy 122 16,000 
Oe\'elopment consuttant 1,ll08 GS,GCIO 
SlllHolal Soft Co"5 23,858 162,400 

TOTAL DEVELOPMENT COSTS 258,459 9,304,&40 

SOURCES 

MODERATE INCOME UNITS· I 3 103.000 30$,000 8.3% 
lllOOERATE INCOME UNITS· U z 111.000 m.ooo 6.6% 
MOOl!AATE INCOME UNITS ·DI 4 13$,000 M4,aOO 11.1% 
SENIOR & DISABLED UNITS 1 ~6,000 235,000 2.7% 
MARKET UNITS ·I a 286,000 eas.ooo 8.3% 
MARKET UNITS • U 23 M9,SOO 1,1138,SOO 63.8% 

GROSS SALES REVENUES 10.ur.soo 100.0% 

PROFIT (LOSS) 842,KO 
PERCENTAGE PROFIT 10% 

AFFORDABLE UNITS Dowfopment Fee (278,136) 3.0% 
Junkyanl Clffnup (455,000) 

Net Surplus 2.0a,eu z.or. 
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Exhibit H 
CompaBS Rose 

Landscaping Plan 
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DECLARATION OF PROTECTIVE COVENANTS 
FOR ABREM QUARY 

THIS DECLARATION OF PROTECTIVE COVENANTS (the "Declaration" or 
"Restrictions"), made, published, and declared as of this~ day of September, 2007, by and 
between Nantucket Homes for People, Inc. (the "Developer"), and any and all persons, firms, or 
corporations presently owning or hereafter acquiring any of the within described property; 

WHEREAS, Developer is the owner of certain real property in Nantucket, Nantucket 
County, Massachusetts known as Abrem Quary, which is shown on the Plan in Book 17, Page 50 
- as Plan No. 2006-90. (hereinafter the "Property") 

WHEREAS, it is to the benefit, interest, and advantage of Developer and of each and 
every person or other entity hereafter acquiring any of the within described property that certain 
covenants, conditions, restrictions, assessments, and liens governing and regulating the use and 
occupancy of such property be established, fixed, and set forth and declared to be covenants 
running with the land; 

WHEREAS, the Developer, now desires to supersede any restrictions that may presently 
exist with respect to the property described herein, except for those conditions specifically 
provided in the Comprehensive Permit, dated April 27, 2001, as modified by the Letter oflntent 
(the "LOI"), dated, July 26, 2002, and by the Regulatory Agreement, recorded with the 
Nantucket Registry of Deeds in Boo.k 1064, Page I 05, and to establish restrictions applicable to 
such property in accordance with the terms of this Declaration; 

NOW, THEREFORE, in consideration of the promises and covenants, Developer, 
together with any and all persons, firms, corporations, or other entities hereafter acquiring all or 
any of the Property agree that the Property shall be hereinafter subjected to the following 
restrictions, covenants, conditions, assessments, and liens (collectively, the "Restrictions") 
relating to the use and occupancy thereof and relating to the use, occupancy, and maintenance of 
such portions of the same as at present or in the future shall be designated as common areas, said 
Restrictions to be construed and intended as a common scheme and as covenants running with 
the land which shall be binding on all parties having or acquiring any right, title, or interest in or 
to any Jot with in the Property or any part thereof and which shall inure to the benefit of each 
owner thereof. 
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ARTICLE 1 
DEFINITIONS 

Tue following words, when used in this Declaration or any amendment or supplement 
hereto, shall, unless the context shall clearly require to the contrary, have the following 
meanings: 

1.1 "Affordable Units" shall mean the single-family dwellings to be constructed upon Lots 2, 
9, 11, 16, 20, 23 and 26 as they are identified on the Plan. 

1.2 "Association" shall mean and refer to the trustees and beneficiaries of ABREM QUARY 
OWNERS ASSOCIATION TRUST, a trust organized and existing under the laws of the 
Commonwealth of Massachusetts, its successors and assigns. 

1.3 "Comprehensive Permit" shall mean the decision entered by the Nantucket Zoning Board 
of Appeals in its File No. 066-00, dated April 27, 2001, as modified pursuant to the "Letter of 
Intent," dated July 26, 2002 (hereinafter, the "LOI"), and recorded with the Nantucket Registry 
of Deeds in Book 1057, Page 267. 

1.4 " Declaration " shall mean and refer to this Declaration of Protective Covenants 
applicable to the Property identified on the Plan, which is to be recorded in the Nantucket 
Registry of Deeds. 

1.5 "Developer" shall mean and refer to Nantucket Homes for People, Inc. (NHFP"), a 
Massachusetts non profit corporation having a principal place of business in Southborough, 
Massachusetts, its successors and assigns. 

1.6 "Lot" shall mean and refer to any plot ofland to be used for single-family residential 
purposes and so identified and numbered on the Plan. 

1. 7 "Member" shall mean and refer to any person who shall be an Owner and, as such, a 
member of the Association. 

1.8 "Owner" shall mean and refer to the record owner, whether one (1) or more persons or 
entities, of the fee interest in any Lot or portion of a Lot, excluding, however, those parties 
having such interest merely as security for the performance of an obligation. 

1.9 "Occupant" shall mean and refer to any person or persons in possession of a Lot other 
than an Owner. 

1.10 "Person" shall mean and refer to a natural person, as well as a corporation, partnership, 
firm, association, trust, or other legal entity. 
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1.11 "ABREM QUARY" shall mean and refer to that certain residential community which is 
being developed on real property now owned by the Developer in Nantucket County, Nantucket, 
Massachusetts, as shown on the Plan. 

1.12 "Plan" shall mean and refer to the plan entitled "Subdivision Plan of Land Abrem Quary 
Folger Ave Nantucket MA," dated September 28, 2006, prepared by Coler & Colantonio, 
Engineers and Scientists, Inc., 101 Accord Park, Norwell, MA 02061," which plan is duly 
recorded in the Nantucket Registry of Deeds in Plan Book 17, Page 50 as Plan No. 2006-90. 

1.13 "Property" shall mean and refer to any and all of that certain real property now or which 
may hereafter be brought within that certain residential subdivision being developed by the 
Developer in Nantucket County, Nantucket, Massachusetts, which subdivision is and shall be 
commonly known as ABREM QUAR Y and which is identified on the Plan. 

1.14. "Restrictions" shall mean the restrictions imposed by this Declaration of Protective 
Covenants. 

1.15 "Roadways" shall mean the thoroughfares known as Field Avenue, Folger Avenue, 
Cherry Street and Blueberry Lane as shown upon the Plan. 

1.16. "Town" shall mean the town ofNantucket, Massachusetts, and any of its subdivisions. 

1.17 "Utility Lines" shall mean the pipes, wires, cables, or other means of transmission of 
electric, telephone, cable television, water, sewer, and such utility services as are now or may in 
the future be customarily installed to serve residential building lots in Nantucket, Massachusetts, 
which serve any of the Lots (but not any such means of transmission which lies within any Lot 
and serves only that Lot). 

1.18 "Regulatory Agreement" shall mean the provisions of the document filed with the 
Nantucket Registry of Deeds in Book 1064, Page 105. 

1.19 "Market-Rate Units" shall mean all Lots identified on the Plan, exceptthose Lots 
identified in Section 1.1 herein as "Affordable Units." 

1.20 "Dwelling Unit" shall mean the one single-family habitable structure located on each Lot, 
as allowed pursuant to the Comprehensive Permit, LOI and these Restrictions. 

1.21 "Nantucket Historic District Commission" (hereinafter, the "HDC") shall mean the 
Historic District Commission for the Town of Nantucket, as created pursuant to Chapter 395 of 
the Acts of 1970, as amended. 
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ARTICLE2 
RECITALS 

2.1 General Purpose. The general purpose of this instrument is to restrict the use of the 
Property, and of each Lot, so that the development of the Property and each Lot is done in 
conformity with the conditions of approval by the Nantucket Zoning Board of Appeals as set 
forth in the Comprehensive Permit and LOI. Furthermore, it is the purpose of this instrument to 
establish easements to enable the utilization of the Property and Lots in an appropriate manner 
for the mutual benefit and enjoyment of the Owners. 

2.2 Fulfillment of Conditions of Approval. In addition to the general purpose stated in 
Section 2.1, it is the further purpose of this instrument to establish Protective Covenants that 
have been required by the Nantucket Zoning Board of Appeals in connection with its approval of 
the Comprehensive Permit, LOI and the Plan. 

2.3 Properties Subject to this Declaration. The property which is and shall be held, 
transferred, sold, conveyed and occupied subject to this Declaration is located in Nantucket, 
Nantucket County, Massachusetts and is more particularly described and shown on the Plan, 
which is made a part hereof by this reference. 

ARTICLE3 
ARCHITECTURAL, MAINTENANCE, AND USE RESTRICTIONS 

3.1 General. The Property shall be subject to the following Restrictions, as set forth in this 
Article. 

3.2 Structures upon Lots. All units shall be single family dwellings on lots of approximately 
6,000 to 6,500 sq. ft. and shall be owned in fee simple. 

3.3 Approval of Plans. (a) No reconstruction, remodeling, alteration, or addition of or to 
any structure, building, fence, wall, drive, or improvement of any nature permitted under this 
Declaration shall be constructed without obtaining prior written approval of Developer as to the 
location, plans, and specifications therefor. As a prerequisite to consideration for approval, and 
prior to the commencement of the contemplated planed work, two (2) complete sets of building 
plans and specifications shall be submitted. Developer shall be the sole arbiter of such plans and 
may withhold its approval for any reason, including purely aesthetic reasons. Upon giving 
approval, construction shall be started and prosecuted to completion promptly and in strict 
conformity with such plans. It is expressly acknowledged that construction undertaken by 
Developer shall be conclusively deemed to comply with the foregoing. 

(b) At such time as Developer divests itself of all Lots within the Property, the right of approval 
of plans for further construction, reconstruction, remodeling, alterations, and additions shall 
thereafter vest exclusively in the Association and in its Board of Trustees, or such committees of 
the Association as shall he appointed by its Board of Trustees. 
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( c) Developer, the Trustees, the Association and the individual members thereof shall not be 
liable for any act or omission in performing or purporting to perform the functions delegated 
hereunder. In the event that Developer, the Trustees or the Association fails to indicate its 
approval or disapproval within thirty (30) days after the receipt of the required documents, 
approval will not be required and the related covenants set out herein shall be deemed to have 
been fully satisfied. Approval or disapproval by Developer or the Trustees shall not be deemed to 
constitute any warranty or representation by it including, without limitation, any warranty or 
representation as to fitness, design or adequacy of the proposed construction or compliance with 
applicable statutes, codes and regulations. 

Anything contained in this paragraph 3.3, or elsewhere in this Declaration to the contrary 
notwithstanding, Developer and the Trustees are hereby authorized and empowered, 
at their sole and absolute discretion, to make and permit reasonable modifications or 
deviations from any of the requirements of this Declaration relating to the type, kind, 
quantity or quality of the building materials to be used in the construction of any building or 
improvement on any Lot and of the size and location of any such building or improvement when, 
in their sole and final judgment, such modifications and deviations in such improvements will be 
in harmony with existing structures and will not materially detract from the aesthetic appearance 
of the Property and the improvements as a whole; provided, however, such modifications and 
deviations must remain within all applicable provisions of the Comprehensive Permit as well as 
the ordinances and regulations established 
by the Town. 

Developer or the Trustees, as the case may be, may require the submission to it of such 
documents and items, including as examples, but without limitation, written requests for 
and description of the variances requested, plans, specifications, plot plans and samples of 
material(s ), as either of them shall deem appropriate, in connection with its consideration of a 
request for a variance. If Developer or the Trustees shall approve such request for a variance, it 
shall evidence such approval, and grant its permission for such variance, only by written 
instrwnent, addressed to the Owner of the Lot(s) relative to which such variance has been 
requested, describing the applicable restrictive covenant(s) and the particular variance 
requested, expressing its decision to permit the variance, describing (when applicable) the 
conditions on which the variance has been approved and signed by Developer or the Trustees, as 
the case may be. Any request for a variance shall be deemed to have been disapproved for the 
purposes hereof in the event of either (i) written notice of disapproval from Developer or the 
Trustees or (ii) failure by Developer or the Trustees to respond to the request for variance. 
In the event Developer or the Trustees or any successor to the authority thereof shall 
not then be functioning, no variances from the covenants herein contained shall be permitted, it 
being the intention of Developer that no variances be available except at its discretion or that of 
the Trustees. Neither Developer nor the Trustees shall have the authority to approve any variance 
except as expressly provided in this Declaration. 

3 .4 Structural Compliance. All structures shall be built in substantial compliance with the 
plans and specifications therefor, approved by Developer or the Trustees as provided in 
paragraph 3.3 above. 
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3.5 Improvement and Setback Restrictions. No building or structure, or any part thereof, 
shall be located on any Lot nearer to the front line, the rear line, or any side line than the 
minimum building setback lines required by the Comprehensive Permit and as may be shown on 
the recorded Plan. For purposes of determining compliance with this requirement, porches, wing 
walls, eaves, and steps extending beyond the outside wall of a structure shall be considered a part 
of the structure. No encroachment upon any utility easements shall 
be authorized or permitted. 

3.6 Re-subdivision of Lots. No unit may be expanded beyond the original building envelope. 

3. 7 Roofing Material. All units shall be sheathed in clear or better cedar shingles, using high 
quality construction materials and techniques, all in accordance with the rules and regulations of 
the Nantucket Historic District Commission and all applicable codes and laws, except those for 
which an exception was granted through the Comprehensive Permit process. 

3.8 Exterior Appearance. No clothing, laundry, rugs or similar items shall be hung from any 
window or exterior portion of a dwelling unit, or otherwise be left or placed in such a way as to 
be exposed to public view. No statuary is permissible in public view. External planters in 
public view may not exceed 18 inches in any dimension. No object shall be kept on lawns or 
landscaped areas of any Lot. American flags may be displayed by any Owner, but the size of 
said flag shall not exceed 3 x 5 feet. In all cases any items in public view must be in good 
condition and well maintained. 

3.9 Signs and Advertisements. No commercial signs of any kind, including "For Rent" or 
"For Sale" signs shall be posted. The Trustees shall have the right to remove any such 
unapproved sign, advertisement, billboard or structure that is placed on said Lots, and in doing so 
shall not be subject to any liability for trespass or other tort in connection therewith or arising 
from such removal. 

3.10 Use ofTemporary Structures. No Owner or Occupant may add outbuildings, secondary 
dwelling units, apartments, or garages. Fences and sheds for the storage of garbage receptacles, 
lawnmowers, bicycles, toys and similar items may only be allowed by written consent of the 
Association, and must be constructed in compliance with all building codes and HDC guidelines. 

3.11 Storage of Automobiles, Boats, Trailers and Other Vehicles. No unregistered, uninsured 
or inoperable vehicles shall be allowed on the Property overnight, nor shall any trailer, boat, 
recreational vehicle, or camper be so allowed. Furthermore, no automobile, truck, motorcycle, 
moped or any other motorized vehicle shall be allowed to park overnight on any portion of 
Folger Avenue, Field Avenue, Cherry Street, or Blueberry Lane. In addition, no boats or trailers 
shall be allowed to park at any time on any portion of Folger Avenue, Field Avenue, Cherry 
Street, and Blueberry Lane. 

3.12 Outside Lighting. There shall be only low-wattage, unidirectional, downward-facing 
exterior lighting, preventing glare onto adjacent property. 
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3.13 Antennae and Satellite Dishes. No Owner or Occupant shall install any wiring for 
electrical or telephone use, television antenna, computers, or other machine or equipment which 
protrudes through the walls or the roof of any dwelling unit, or is otherwise visible on the 
exterior of a dwelling unit, except as presently installed or as authorized by the Trustees. If any 
antennae or dish rises more than two (2) feet above the roofline of any dwelling unit, the Owner 
of said dwelling unit must receive prior approval from the Trustees and must conform said 
antennae or dish with all HDC requirements. Any antennae or dish installed on any dwelling 
unit shall be placed so as to minimize its view from all Roadways, and must be placed so as to 
minimize interference with other Owners' use. Any antennae or dish mounted on the rear of the 
any dwelling unit must be placed (a) out of view from all Roadways, and (b) be placed on the 
back edge of the roof of the dwelling unit. Any antennae or dish mounted on the front of the any 
dwelling unit must be placed (a) on the edge of the highest point of the front roof. All antennae 
or dish must be professionally installed. No antennae or dish shall be placed on the ground in a 
common area or on a mast in a common area. 

3 .14 Recreational Equipment. All playground and recreational equipment must be used, 
erected, placed or maintained to the rear of a Lot. 

3.15 Maintenance. All Lots, together with the exterior of all improvements located thereon, 
shall be maintained in a neat and attractive condition by their respective Owners or Occupants. 
Such maintenance shall include, but not be limited to, painting, repairing, replacing, and caring 
for roofs, gutters, downspouts, building surfaces, patios, walkways, driveways, and other exterior 
improvements. The Owner and any Occupant of a Lot shall at all times have a duty to keep all 
weeds and grass thereon cut in a sanitary, healthful and attractive manner and all trees and 
shrubbery pruned and cut. The accumulation of garbage, trash or rubbish of any kind and the 
burning of any such materials is prohibited. In the event of default on the part of the Owner or 
Occupant of any Lot in observing the above requirements or any of them, such default 
continuing after ten (I 0) days written notice thereof, the Trustees or their Agents, may enter 
upon said Lot, repair, maintain and restore the same, cut or prune or cause to be cut or pruned, 
such weeds, grass, trees and shrubbery and remove or cause to be removed, such garbage, trash 
and rubbish or do any other thing necessary to secure compliance with these Restrictions and to 
place said Lot in a neat, attractive, healthful and sanitary condition. In so doing, the Trustees and 
their Agents shall not be subject to any liability for trespass or otherwise. All costs incurred in 
any such repair, maintenance, restoration, cutting, pruning or removal shall be charged against 
the Owner of such Lot as the personal obligation of such Owner and as a lien upon the Lot, 
enforceable and collectible in the same manner and to the same extent as an assessment. Any 
Occupant of such Lot shall be jointly and severally liable with the Owner for the payment of 
such costs. 

3 .16 Damage, Destruction or Maintenance. In the event of damage or destruction to any 
structure located on the Property, the respective Owner thereof agrees as follows: (a) In the event 
of total destruction, the Owner shall promptly clear the Lot of debris and leave the same in a neat 
and orderly condition. Within 60 days of any insurance settlement, the Owner must commence to 
rebuild and reconstruct the structure. Any such rebuilding and reconstruction shall be 
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accomplished in conformity with the plans and specifications of the original structure so 
destroyed, subject to any changes or modifications as approved by the Trustees, as the case may 
be, in accordance with Article III hereof. (b) In the case of partial damage or destruction, the 
Owner shall, as promptly as an insurance adjustment may be made, cause the damage or 
destruction to be repaired and restored in a first class condition in accordance with the plans and 
specifications of the original structure and in conformity with its original exterior painting and 
decor. Any change or alteration must be approved by the Trustees, as the case may be, in 
accordance with Article III hereof. In no event shall any damaged structure be left un-repaired 
and un-restored for in excess of sixty ( 60) days, from the date of the insurance adjustment. 

3.17 Use of Premises. Each Lot shown on the Plan shall be used only for private, single­
family residential purposes and not otherwise. 

3.18 Use of Dwellings. No more than two (2) adult persons per bedroom may occupy any of 
the Affordable or Market-Rate Units. This condition shall not apply to minor children under 
eighteen (18) years of age, except that in no case shall total occupancy of either the Affordable or 
Market-Rate Units exceed three (3) persons per bedroom, including adults and minors. 
Habitable space shall not include attics and basements. Furthermore, no unit shall be occupied 
as a dormitory, employer dormitory, or like housing as such housing may be defined by the 
Nantucket Zoning Bylaw. No more than five (5) individuals unrelated by marriage are allowed 
to reside in any dwelling unit. 

3.19 Animals and Pets. No more than one dog per dwelling unit shall be permitted. All dogs 
shall be leashed and owners shall be responsible for prompt removal and disposal of animal 
waste from their dogs from within the layout ofField and Folger Avenues, Cherry Street and 
Blueberry Lane, or any other neighborhood public or private way. 

3.20 Hobbies and Activities. The pursuit of any inherently dangerous activity or hobby, 
including, without limitation, the assembly and disassembly of motor vehicles or other 
mechanical devices, the shooting of firearms, fireworks, or pyrotechnic devices of any type or 
size, and other such activities shall not be pursued or undertaken on any part of any Lot without 
the written consent of the Trustees. 

3.21 Rental of Units. No Affordable Units may be rented and must remain Owner-occupied, 
consistent with applicable deed restrictions and the Deed Riders to said Units. If the Market­
Rate Units are Owner-occupied, the occupancy of said units may not change more than three (3) 
times per calendar year. For the purposes of this condition, occupancy shall include Owner 
occupancy and tenancy of any length. Non-Owner occupied units shall not be leased for a term 
ofless than twelve (12) months. All leases must be submitted to the Association to ensure 
compliance with the provisions of these Restrictions. No Owner of a Market-Rate Unit shall 
allow his or her unit to.remain vacant for more than ninety (90) days in any calendar year. 

3 .22 Hours of Construction. No exterior construction activity shall take place prior to 7 :30 
A.M. nor after 6:00 P.M. on weekdays, nor prior to 8:00 A.M. nor after 5:00 P.M. on Saturdays. 
No exterior construction activity shall take place on Sundays or legal holidays. 
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3 .23 Parking. There shall be no parking outside the lawfully constructed driveway and parking 
area upon any Lot. There shall be no parking on any of the Roadways or lawns of any Lot except 
in areas designated by the Association, consistent with the Comprehensive Permit. The 
Association retains the right to tow any vehicle not in compliance with this provision. 

3.24 Yard Sales and other Activities. There shall be no yard sales, flea markets, fund raisers 
or similar activities conducted in or around a Lot or on the common area without the prior 
written approval of the Trustees. 

3 .25 Holiday Decorations. Holiday decorations may be installed by Owners for the period 
spanning December 1 through January 15, and are subject to the following conditions: (i) only 
white or clear mini-lights may be used in the bushes or trees adjacent to a dwelling unit; (ii) there 
shall be no flashing lights; (iii) window lights in interior windows of any dwelling unit may only 
be white or clear; (iv) ground spotlights are permissible, provided they are designed for exterior 
use only; (v) all power cables and outside lights must be designed and constructed for outdoor 
use; (vi) no power cables are to be laid over common drives, Roadways or any other common 
area; (vii) lights shall not be used to outline Lots or dwelling units; (viii) decorations of any kind 
are prohibited on the roofs or lawns of any Lot; and (ix) wreaths and swags shall be hung only on 
the exterior of the dwelling unit. 

3.26 Governmental Restrictions. Each Owner shall observe all Town, State and Federal 
building codes, health regulations, zoning restrictions, and other regulations applicable to his or 
her Lot. In the event of any conflict between any provision of any such governmental code, 
regulation, or restriction and any provisions ofthis Declaration, the more restrictive provision 
shall apply. 

3 .27 Fire Safety. Only properly approved, code-compliant wood or gas-stoves shall be 
installed and used in dwelling units. There shall be no fires within any dwelling unit. The 
venting of any properly approved, code-compliant wood or gas-stove shall be above the roof­
ridge line of the dwelling unit and shall not alter the exterior appearance of the dwelling unit, 
with the exception of one HDC approved vent or chimney. Exterior grills are permitted, 
provided that they are located in the rear of the dwelling unit, are properly maintained and pose 
no threat or nuisance to other Owners. There is to be no loose storage of LP cylinders on any 
property. 

3 .28 Management Agent. The Trustee shall have the right to retain a management agent to 
assist in the management and operation of the Property. Owners are required to place the names 
and contact telephone numbers of their primary and secondary contacts with the management 
agent so retained by the Trustees. 

3 .29 Insurance. It shall be the responsibility of each Owner to insure his or her Lot and 
personal contents of his/her dwelling unit. Each Owner shall maintain liability insurance of a 
minimum of Five Hundred Thousand ($500,000.00) Dollars on his or her Lot. Upon request by 
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the Trustees, any Owner must provide a certificate of said insurance demonstrating that required 
coverage is in place. 

3.30 Trash. There shall be no outdoor trash or recyclables storaged at any time. All trash must 
be kept within the dwelling unit, in an attached shed, or otherwise completely hidden from public 
view. Trash must be removed from the Property before it creates any odor or nuisance to other 
Owners. No dumpsters or outdoor trash containers, either above or in-ground, shall be allowed 
on any Lot. 

3 .31 Outdoor Equipment. Bicycles, sporting goods, cooking equipment, baby carriages, lawn 
furniture and other personal articles and equipment not in use shall not be left outside of any 
dwelling unit, except on a deck or patio. When not in use, all aforementioned articles and 
equipment shall be stored neatly and completely out of public view, except for patio and deck 
furniture which may remain on the deck or patio of the dwelling unit. Firewood shall be neatly 
piled at the side or rear of the dwelling unit, but shall not be so placed so as to threaten structural 
damage or harm to any other Lot, dwelling unit or Owner. No more than one (1) cord of wood 
shall be stored outside of any dwelling unit. 

3.32 Landscape Alterations and/or Improvements. The planting of trees or other plants shall 
not have a deleterious effect on any neighboring Lot, including but not limited to diminishing 
sunlight in any adjacent Lot. Plants which are injurious or toxic to people or pets (poison ivy, 
etc.), or plants which drop sap onto the adjacent Lots, shall be removed forthwith by the Owner. 
The Association shall have the right to demand such offensive plants be removed by Owner from 
his or her Lot. Should said Owner fail to comply with the Association's request, the Trustees 
may contract to remove said plants at the Owner's expense. Furthermore, all large-scale 
landscaping, alterations and/or improvements must be approved by the Trustees. Requests for 
such alterations and/or improvements shall be made in writing and be accompanied by a 
complete description of plans for such alterations and/or improvements and the written consent 
of abutters. The Trustees may establish such other rules relative to landscaping so as to insure 
that (a) all Owners may peacefully enjoy their Lots without negative effects from abutting Lots; 
and (b) the exterior appearance from all public ways is consistent with the requirements set forth 
in the Comprehensive Permit. 

3.33 Driveways. All driveways shall be either white gravel or shell, with a minimum of two 
(2) off-street parking spaces assigned to each unit. The width of driveways shall be no more than 
twelve (12) feet. Furthermore, driveways shall not be sited directly opposite abutters' driveways 
on Field Avenue and Folger Avenue. 

3.34 Irrigation: Each Owner, at their sole expense, shall keep their respective irrigation 
systems in good, working order and use same so as to maintain the vitality of the vegetation on 
their Lot. 

14 

94

eantonietti
Highlight



Bk: 01105 Pg: 42 

ARTICLE4 
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

4.1 Membership. Every person or entity who is the Owner of record of a fee interest in any 
Lot shall be a Member of the Association, subject to and bound by this Declaration and the 
Declaration of Trust of the Abrem Quary Homeowners Association Trust (the "Trust"), recorded 
herewith in the Nantucket Registry of Deeds, and, such rules and regulations as may be adopted 
by the Association. When any Lot is owned in joint tenancy, tenancy in common, 
Tenancy by the entirety, or by some other legal entity, the membership as to such Lot shall be 
joint and the rights of such membership (including the voting power arising therefrom) shall be 
exercised only as stipulated in Section 4.2 below. 

4.2 Voting and Voting Rights. The voting rights of the membership shall be appurtenant to 
the ownership of the Lot. The Owner of each Lot shall be entitled to one (1) vote. When two (2) 
or more persons hold an interest in any Lot as Owners thereof, all such persons shall be 
Members. The vote for such Lot shall be exercised by one (1) of such persons as proxy or 
nominee for all persons holding an interest as Owners in the Lot and in no event shall more than 
one (1) vote be cast with respect to any Lot. 

4.3 Method of Voting. Members shall vote in person or by proxy executed in writing by the 
Member. No proxy shall be valid after eleven (11) months from the date of its execution or upon 
Conveyance by the Member of his Lot. No proxy shall be valid unless promulgated by the 
Board of Trustees as an official proxy. A corporate Member's vote shall be cast by the President 
of the Member corporation or by any other officer or proxy appointed by the President or 
designated by the Board of Trustees of such corporation. 

ARTICLES 
LIENS AND ASSESSMENTS 

5 .1 Assessments and Charges. Each Owner of every Lot, by accepting a deed therefor, 
whether or not the same shall be expressed in such deed, shall be deemed to covenant to pay to 
the Association annual assessments or charges, and special assessments for capital 
improvements, such assessments to be fixed, established and collected from time to time as 
hereinafter provided. The annual and special assessments, together with such interest thereon and 
costs of collection thereof (including attorneys' fees) as hereinafter provided, shall be a charge on 
each Lot and shall be a continuing lien upon the Lot against which each such assessment is 
made. Each assessment, together with such interest and costs, shall also be a personal obligation 
of each Owner of the Lot against which such assessment is made at the time when the same falls 
due. The portion of each assessment for which an Owner is responsible shall be equal to their 
proportionate share or shares for each Lot owned by the Owner as established in Article 5, 
Section 5.01 of the Declaration of Trust of the Abrem Quary Owners Association Trust, dated 
September_, 2007, and recorded herewith. 

5 .2 Purposes of Assessments. All assessments shall be collected and held by the Association 
and shall be used exclusively for the purpose of promoting the recreation, health, safety, and 

15 

95



Bk: 01105 Pg: 43 

welfare of the Owners, Occupants and visitors to any of the Property, and in particular for the 
improvement, repair, and maintenance of the Roadways and the Utility Lines, and the common 
areas and facilities, including but not limited to the payment of liability insurance premiums, 
maintenance of roads, paths, Utility Lines, equipment, drainage structures, landscaping, the costs 
oflabor, equipment, materials, management and supervision thereof, and enforcement ofthe 
Restrictions, (including Attorney's Fees). Among other uses, Association fees collected shall be 
used for contribution in common with other abutters whose properties front and gain access onto 
Folger Avenue, Field Avenue, Cherry Street, and Blueberry Lane to maintain adjacent portions 
of these streets, and to provide for snow removal, until, if, and when, the Town or County of 
Nantucket assumes this responsibility. 

5.3 Amount and Time of Payment of Assessments. The amount of each assessment and the 
time at which the same shall be payable shall be determined by the Association in accordance 
with its governing documents. Each Lot shall be assessed equally for each assessment, except for 
matters particularly for work done to serve a specific Lot or Lots. 

5 .4 Assessment for Enforcement of Restrictions. In the event that the Association shall 
enforce any of the Restrictions against the Owner of any Lot, the cost of such enforcement shall 
be assessed to the Owner of the Lot in question and shall be added to and become a part of the 
assessments and charges against such Lot hereunder. Interest on any unpaid assessment shall 
accrue at a Rate of 1.5% per month and a late charge of$25.00 shall be imposed on any owner 
until said assessment is paid in full. 

Complaints for violations of any of the Restriction contained herein shall be submitted in writing 
to the Trustees. Should the Trustees, at their sole discretion, find that a condition on a Lot 
violates a Restriction it may take reasonable action to bring said Lot into compliance and assess a 
fine upon the Lot Owner in accordance with the following schedule: (a) 1'

1 
offense- Warning; 

2nd offense - $25 fine; 3rd and all subsequent offenses - $50. 

5.5. Certification ofNo Lien. The Association shall, upon five (5) days prior notice, furnish 
to any Owner of a Lot, for a fee of $100.00, a certificate, in form suitable for recording, signed 
by a Trustee of the Association, setting forth the amount and due date of all assessments upon 
such Lot, and whether the same have been paid. The signature thereof by such Trustee shall be 
conclusive evidence of his authority to make such certificate on behalf of the Association, and 
such certificate shall be conclusive evidence of the matters therein stated, except to the extent 
that the Owner of such Lot disputes the amount of any assessment therein stated to be unpaid. 

5.6 Effect of Nonpayment of Assessments. If any assessment is not paid when due, the same 
shall be deemed delinquent and shall, together with interest and costs as provided in section 5 .4 
(above) be a continuing lien upon the Lot upon which the same was assessed, and shall run with 
such Lot and bind it in the hands of its Owner at the time of such assessment and the successors 
in title to such Owner. The Association shall have the right to proceed to enforce such lien by the 
sale of the Lot in question, such sale to be conducted in the same manner provided by 
Massachusetts law (M.G.L.c. 254 §1 et seq.) for a sale to enforce a mechanic's lien under a 
written contract. In the event of any proceeding to enforce a lien hereunder, the Association shall 

16 

96



Bk: 01105 Pg: 44 

be entitled to collect as a part thereof its reasonable costs of collection, including attorneys' fees. 

5.7 Unit Transfer/Refinance Fee. The Trustees shall assess each Owner a fee of$150.00 for 
services undertaken by the Trustees and/or the Association in connection with an Owner's 
transfer or refinance of their Lot. Such services shall include, but are not limited to the 
completion and issuance of any bank form, FNMA affidavit or questionnaire, correspondence 
with loan officers, appraisers, brokers and home inspectors, and the preparation of Association 
documents, financial statements; and resident handbooks. A request for any of the services cited 
above must be provided by an Owner to the Trustees within five (5) business days of closing. 

5.8 Estoppel Fee. The Trustees shall assess each Owner a fee of$100.00 for services 
undertaken by the Trustees and/or the Association in connection with their confirming that an 
Owner has duly paid all Association fees prior to the sale of any Lot. A request for any of the 
services cited above must be provided by an Owner to the Trustees within five (5) business days 
of closing. 

ARTICLE6 
EASEMENTS 

6.1 General. The Lots subject to this Declaration shall be subject to all easements shown or 
set forth on the Plan, and on the Sewer Easement Plan, dated August 21, 2007, and recorded 
herewith. 

6.2 Emergency. There is hereby reserved, without further assent or permit, a general 
easement to all policemen, firemen, ambulance personnel and all similar persons to enter upon 
the Property or any portion thereof which is made subject to this Declaration in the performance 
of their respective duties. 

6.3 Roadway Easements. The Owner of each Lot, and the Association, shall have a 
permanent easement to use the Roadways for all purposes for which streets are now or in the 
future may be customarily used in the Town , including passage and re-passage by foot, in 
vehicles, or otherwise; installation, maintenance, repair, use, and replacement of underground 
Utility Lines and services, and individual utility connections; and improvements for such 
purposes. 

6.4 Sewer Easement. The Town shall have a permanent, non-exclusive easement in gross in, 
over, and across the Roadways and, to locate, relocate, erect, construct, reconstruct, install, lay, 
dig up, operate, maintain, patrol, inspect, repair, replace, alter, extend, or remove one or more 
lines for the purpose of providing a subsurface sewage disposal system, including but not limited 
to any and all necessary and proper underground wires, pipes, cables, foundations, terminal 
fittings, switches, anchors, supports, manholes, hand holes, pump stations, and other apparatus, 
equipment, and fixtures which the Town shall deem necessary for the purposes specified above, 
as the Town shall from time to time determine. 

6.5 Water Easement. Wannacomet Water Company shall have a permanent, non-exclusive 
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easement in gross in, over, and across the Roadways, to locate, relocate, erect, construct, 
reconstruct, install, lay, dig up, operate, maintain, patrol, inspect, repair, replace, alter, change 
the location of, extend or remove one or more lines for the purpose of providing water, 
including, but not limited to any and all necessary and proper wires, pipes, cables, foundations, 
platforms, pedestals, terminals, fittings, switches, poles, anchors, supports, manholes, hand holes, 
fixtures, and other apparatus, equipment and fixtures deemed necessary for the purposes 
specified above, as may from time to time require. 

6.6 Utility Easements. The Association, and the Owner of each Lot, shall have a permanent, 
nonexclusive easement to place, maintain, repair, improve, and replace Utility Lines and 
individual utility connections within the Roadways. The Developer, so long as the Developer 
(including any Successor Developer) shall own any of the Property, and thereafter the Trustees, 
shall have the power' and right to grant easements for utility purposes to any public utility 
company or municipal agency within the Roadways. 

6.7 Storm Water Drainage and Utility Easements. Developer shall have the right to obtain 
from any Lot Owner an easement to inspect, repair and/or replace utilities or storm water 
drainage relating to the flow of storm water runoff or the placement of utilities, or if necessary to 
validate prior construction of storm water drainage systems or utility placement for a period of 
one (1) year after closing of the Lot to be burdened by such an easement. 

ARTICLE7 
MORTGAGEE RIGHTS 

7.1 Notices of Mortgages. Any Owner who mortgages his ownership interest in a Lot shall 
notify the Association in such manner as the Association may direct, of the name and address of 
his or her mortgagees and thereafter shall notify the Association of the payment, cancellation or 
other alteration in the status of such mortgages. 

7 .2 Copies of Notices to Mortgage Lenders. Upon written request delivered to the 
Association, the holder of a mortgage of an ownership interest in any Lot shall be given a copy 
of all notices permitted or required by this Declaration to be given to the Owner whose 
ownership interest is subject to such mortgage. 

ARTICLES 
ENFORCEMENT RESTRICTIONS 

8.1 Restrictions in Gross. The Association shall have the right, to be held in gross and not as 
appurtenant to any real property interest, to enforce all of the Restrictions. 

8.2 Appurtenant Restrictions. Each Owner of a Lot shall have the right to enforce any 
Restriction, as appurtenant to such Lot, on or after the first date upon which the Developer shall 
no longer own any of the Lots, upon any violation of any Restriction upon any of the Property, 
and each part of the Property shall be deemed to be benefited hereby. 
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8.3 Duration of Restrictions in Gross. The rights of enforcement of the Restrictions held in 
gross shall expire upon September __ , 2037, unless a notice of extension of restriction in 
accordance with M.G.L.ch. 184, §27 is registered with Nantucket Registry District on or before 
September __ , 2037, in which event the term for enforcement of such right shall be extended 
for a period of twenty years; and in the event of such extension, such right of enforcement may 
be extended for further successive periods of twenty years by the filing of further notices of 
extension, all as permitted by applicable law. 

8.4 Duration of Appurtenant Restrictions. The Restrictions, as appurtenant to each Owner of 
a Lot, shall be deemed to be imposed as part of a common scheme applicable to four or more 
contiguous parcels, and shall expire on September __ , 2037, except that they may be extended 
from and after September __ , 203 7, for further successive periods of twenty years in the 
manner provided by M.G.L.ch. 184, §27. 

8.5 Form of Notice of Extension of Restrictions. Any notice of extension of the Restrictions 
to be filed for record hereunder shall (a) be signed by a person or persons then entitled ofrecord 
to the benefit of the Restrictions and shall contain a description of their benefited land, if any, (b) 
shall describe the Property, (c) shall name one or more of the persons appearing of record to own 
each portion of the Property at the time, and ( d) shall refer to this instrument and its place of 
recording in the public records. 

8.6 Enforcement by Judicial Proceedings. Any party entitled to enforce any of the 
Restrictions shall have the right to enforce the same by securing injunctive relief from a court of 
competent jurisdiction and shall have the right to recover money damages by reason of any 
violation of any of the Restrictions. 

8.7 Restrictions to Run with Land. Upon the recording of this instrument with the Nantucket 
Registry of Deeds, the Restrictions and all other provisions of this instrument shall run with and 
bind the Land and every portion thereof. 

8.8 Release or Waiver of Restrictions. The Developer, so long as the Developer (including 
any successor Developer) shall own any Lot, and thereafter the Trustees, shall have the right to 
release, waive, or modify any restriction hereunder. 

ARTICLE9 
GENERAL PROVISIONS 

9.1 Exercise of Powers. Until such time as the Association is formed and its Board of 
Trustees is elected, Developer shall exercise any of the powers, rights, duties, and functions of 
the Association and/or its Board of Trustees. 

9.2 Amendment. There shall be no change in the bylaws of the Association, including these 
Restrictions, without the approval of 90% of the Owners. Furthermore, the Owners may not vote 
changes inconsistent with the Regulatory Agreement, Deed Riders or any other restriction set 
forth in the Comprehensive Permit. In no event shall any amendment change or affect any 
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subject of matter tbat is a condition tu1der the Comprehensive Permit and/or LOI. 

9.3 Notices. All notices hereunder shall be effective only when mailed by certified mail, 
return receipt requested, addressed (ifto the Association) to Abrern Quary Homeowners 
Association Trust, c/o :i: , Massachusetts, or such other address as the Association 
may, from time to time, designate by notice to each Owner, or addressed (ifto an Owner) to such 
Owner at the street address of any Lot owned by such Owner, or such other address as such 
Owner may, from time to time, designate by notice to the Association. 

9.4 Severability. Invalidation of any provision hereof by judicial determination shall not 
affect the remaining provisions, which shall remain in full force and effect. 

9.5 Construction of Instrument. This instrument shall be construed tu1der the laws of 
Massachusetts. References or language herein contained, relating to any gender, shall refer also 
to other genders as appropriate. 

9.6. Headings. Headings are inserted only for convenience and are in no way to be construed 
as defining, limiting, extending or otherwise modifying or adding to the particular paragraphs to 
which they refer. 

9.7 Books and Records. The books and records of the Association shall be subject to 
inspection by any Member during reasonable business hours, upon five (5) days prior notice. 

9. 8 Conflicts. In the event of any conflict between the provisions of this Declaration and the 
Trust, the provisions of this Declaration shall control. 

9.9 Binding Effect. The provisions of this Declaration shall be binding upon and shall inure 
to the benefit of the respective legal representatives, successors and assigns of Developer and the 
present Owners and all persons claiming by, through, or tu1der Developer or the present Owners. 

Executed and sealed as of the day and year first above written. 
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COMMONWEALTH OF MASSACHUSETTS 

Nantucket, ss. 5¢ as- .2001 

Then personally appeared the above-named Clifford J. Scherer, III, and acknowledged 

""furegomg- •• bo m,"" ~·""' - ~ ~ 0 n 
~ £. tirDtn~ 

N ublic 

My commission expires: 
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CONSENT OF MORTGAGEE 

Wainwright Bank & Trust Company, being the holder of a certain mortgage from 
Nantucket Homes for People, Inc. to it, dated January 17, 2007, recorded with Nantucket Deeds 
in Book 1062, Page 248, for consideration paid, hereby consents to the foregoing Declaration of 
Trust of Abrem Quazy Owners Association Trust, and agrees that said mortgage shall be held 
subject to and with the benefit of said Declaration of Trust. 

Executed and sealed on September & 2007. 

By: 
Wainwright Bank & Trust Company 

~arne: Stephen Pratt-Ctto 

Title: Vic President 

COMMONWEALTH OF MASSACHUSETTS 

Sv f+o t K . ss. ~fffil wJb 2001 

. Then personally ap,peared the ~bov~-named Str-f hev1? /le{tf-;Dfu · 
,J \ \ g_..::Tu,o \ rfR, ,([J: ofWamwnght Bank & Trust Company, and acknowledged the 

foregoing instrument to be the free act and deed of Wainwright Bank & Trust Company, before 
me, 
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TIMOTHY E. & ELIZABETH A. 

QUINLISK 

 
88 QUIDNET ROAD 

 

 
FILE NO. 09-20 

 
 

SPECIAL PERMIT 
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From: Linda Williams
To: Eleanor Antonietti
Cc: Susan McCarthy
Subject: JOB 88 QUIDNET ROAD HDC OPPOSITION 3.11.2020 YANKOW
Date: Wednesday, May 13, 2020 2:29:18 PM
Attachments: JOB 88 QUIDNET ROAD HDC OPPOSITION 3.11.2020 YANKOW.docx

Please add this to Keith Yankow’s letter you just got. We would like the matter held until the HDC
has approved this plan. It may change and like in town where the ZBA routinely holds this type of
change  until the HDC has done to avoid going back and forth, this is an historic structure, over 100
years old and referenced in the Quidnet Book. Thanks, Linda Williams for the owners of  90 Quidnet
Road.
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88 QUIDNET ROAD

1900 – 1910
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1920

[image: ]

1910 – 1920
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1930
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1930
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Notes
Bertram Ray, in Quidnet, kneeling on the grass holding shears, smoking a pipe. The house behind him on the left is possibly 94 Quidnet Road.

Historical note
Bertram Ray, husband of Louise Ray

1940
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		Date
1940s

NHA Notes
Quidnet houses with a car in the entrance of a whalebone gate. House on the left is at 24 Sesachacha Road.

Historical note
Nantucket has several "villages," small enclaves of houses and families. The population of these communities expands in the summer, but there are always year-round residents in each. These include Madaket, Tom Nevers, Shimmo, Monomoy, Quaise, and Quidnet. Quidnet, pictured here, had gateposts of whalebone for many years.
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1910
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Notes
Quidnet, as seen from the shore of Sesachacha Pond, showing several houses, and the whalebone gate.

1870
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1926
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No. 1286, Fishermen of Quidnet, Nantucket.
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88 QUIDNET ROAD 
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1910 – 1920 

 

1930 

 

 

147



1930 

 

Notes 
Bertram Ray, in Quidnet, kneeling on the grass holding shears, smoking a pipe. The house behind him on the left is 
possibly 94 Quidnet Road. 

Historical note 
Bertram Ray, husband of Louise Ray 
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1940 

 

Date 
1940s 

NHA Notes 
Quidnet houses with a car in the entrance of a whalebone gate. House on the left is at 24 Sesachacha Road. 

Historical note 
Nantucket has several "villages," small enclaves of houses and families. The population of these communities expands 
in the summer, but there are always year-round residents in each. These include Madaket, Tom Nevers, Shimmo, 
Monomoy, Quaise, and Quidnet. Quidnet, pictured here, had gateposts of whalebone for many years. 
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1910 

 
Notes 
Quidnet, as seen from the shore of Sesachacha Pond, showing several houses, and the whalebone gate. 

1870 
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Proposed HDC Minutes for August 25, 2020 

Page 8 of 11 

VI. OLD BUSINESS 
Property owner name Street Address Scope of work Map/Parcel Agent 

1. Tim Quinlisk 03-0793 88 Quidnet Road Partial demo/re-site/addition 21/109 Botticelli & Pohl 
Voting Welch (acting chair), Coombs, Camp, Dutra 
Alternates None 
Recused Pohl, Oliver 
Documentation Architectural elevation plans, site plan, and photos. 
Representing Lisa Botticelli, Botticelli & Pohl  

Sarah Alger, Sarah F. Alger P.C. 
Public Linda Williams for neighbors 
Concerns (7:37) Botticelli – Reviewed changes made per previous concerns.  

Williams – Her clients were concerned because the ridge pole seemed high; they appreciate the plate being dropped and 
thus the height. The south elevation is a vertical wall from their perspective; dormers seem heavy; the double windows 
aren’t for egress so could reduce and the dormer moved above the eave line.  
Alger – Objects to the characterization of the “vertical wall” on the south elevation. This is appropriate to the 
neighborhood. 
Camp – South elevation, the roof over the shower could be a shed roof; it would be quieter. Did a great job of keeping 
the character of this house and sensitively done. 
Backus – Staff found revisions regarding the cover over the shower, she’s curious if the pitch of the gable could match 
the pitch of the existing gable bump out. 
Dutra – Ms. Backus suggestion makes sense on the south elevation; would prefer the shower roof not a shed roof; asked 
if the shower enclosure could be shingled; would like the peak of the gable to be at the same height as the existing gable 
bump out roof and tuck the shower to the right to hug the window as the bump out does. 
Coombs – Likes the way the building came out. It would be interesting to see the south elevation shower shingled; as it 
catches one’s eye. Thinks this will fit in nicely. Okay with the vertical boards on the east elevation. 
Welch – Appreciates the changes. He’s good with the concept of changing the pitch on the gable over the shower and 
shifting it to the right. The element of the open balustrade, on the 1st floor south into the basement likes the idea of light 
and ventilation in there; on the 2nd floor, that should be a shingle wall rail that doesn’t need to extend to the east. 

Motion Motion to Approve through staff with the shower gable roof pitch to match the existing south elevation bump 
out gable and the 2nd-floor south elevation to shingled railing. (Camp) 

Roll-call Vote Carried 4-0//Dutra, Coombs, Camp, and Welch-aye Certificate # HDC2020-03-0793 
 

2. MacGregor – ACK 07-1375 5 Sun Island Road Roof top solar Building A 68/29.1 My Gener. Energy 
3. MacGregor – ACK 07-1376 5 Sun Island Road Roof top solar Building B 68/29.1 My Gener. Energy 
4. MacGregor – ACK 07-1377 5 Sun Island Road Roof top solar Building C 68/29.1 My Gener. Energy 
5. MacGregor – ACK 07-1378 5 Sun Island Road Roof top solar Building D 68/29.1 My Gener. Energy 
6. MacGregor – ACK 07-1379 5 Sun Island Road Roof top solar Building E 68/29.1 My Gener. Energy 
7. MacGregor – ACK 07-1380 5A Sun Island Road Roof top solar Building A 68/29.1 My Gener. Energy 
8. MacGregor – ACK 07-1381 5B Sun Island Road Roof top solar Building B 68/29.1 My Gener. Energy 
Voting Pohl, Coombs, Camp, Oliver, Welch 
Alternates Dutra 
Recused None 
Documentation Architectural elevation plans, site plan, photos, and manufacturer spec sheet. 
Representing Linda Williams 

Jeanie Bridge, My Generation Energy 
Public None 
Concerns (8:00) Williams – Minimally visible and same color as the nearly flat roofs. The power cannot leave the Island; by law it must be 

used on Island. These are direct feeds so there are no transformers or outside batteries. None of the trees are on Sun Island 
Storage property. 
Camp – She’s glad the power will stay on the Island. This is an opportunity to beautify the area with more vegetation. She 
wonders about who stands to make money off this; if we okay this and the solar energy is being stored, she wonders who 
sells it to the town (My Generation Energy). 
Coombs – We should review our solar policy and include commercial buildings, so we don’t end up having the whole area 
along Nobadeer Farm Road being covered in solar panels; it needs to be controlled somehow. 
Backus – She talked to Lauren Sinatra: A) the purview of HDC is architectural elements and B) the generated power will 
stay on the Island. That isn’t HDC purview, but it is a benefit to the Island. 
Welch – The applicant’s agent provided clarity and it was helpful when he viewed it. It is important we are doing the right 
thing for the right reasons; this concept of talking about if something is good for the Island is a double-edged sword. He 
believes that with this application, the bank size is an issue, but it is fully mitigated because it is not visible. Hinsdale is 
primarily commercial, and this is probably a future direction for commercial properties. However, our guidelines provide a 
wide latitude of adoptive principals. Approving this does not set a precedent for solar panels on main-mass roofs facing the 
road. 
Oliver – She has nothing positive to say about this. It does fit our guidelines, so she will vote on it. 
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Peter J. & Alison MACKAY 
and 

David P. MACKAY & Anne M. 
PHANEUF 

Trustees 
MACKAY/PHANEUF FAMILY TRUST 

 
21 & 25 MONOHANSETT RD 
 
FILE NO. 11-20 

 
REQUEST TO CONTINUE 

TO 12/10/2020 
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CATHERINE H. COZENS  
&  

TIMOTHY M. SOVERINO  
 

 
 

6 & 8 TROTTERS LANE   

FILE NO. 18-20 
 

VARIANCE 

& 
SPECIAL PERMIT 
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Addendum A 
 
The Owners/Applicants, Catherine H. Cozens, being the owner of 6 Trotter’s Lane 
(shown as Lot 19 in Plan Book 16, Page 33 at the Nantucket Registry of Deeds), 
hereinafter “Cozens”, and Timothy M. Soverino, being the owner 8 Trotter’s Lane 
(shown as Lot 1 and Plan Book 23, Page 23 and Plan Book 16, Page 33), hereinafter 
“Soverino”, hereby request Variance Relief pursuant to Nantucket Zoning Bylaw Section 
139-32 from the intensity regulations in Section 139-16 and, to the extent necessary, any 
Special Permit relief pursuant to Nantucket Zoning Bylaw Section 139-33.A.(3) 
 
The Owners/Applicants are intending to relocate the interior lot line between their 
respective pre-existing nonconforming lots.  As shown on the attached plan entitled, 
“Existing Conditions Plan of Land”, 6 Trotter’s Lane is nonconforming with respect to 
lot area and frontage, having approximately 3,733 +/- square feet in the R-10 zoning 
district which requires a minimum lot size of 10,000 square feet and having 
approximately 41 feet of frontage in a district that requires a minimum frontage of 75 
feet.  8 Trotter’s Lane is nonconforming with respect to lot area, having approximately 
9,209 square feet in a zoning district that requires a minimum lot size of 10,000 square 
feet.  The properties also have the benefit of a various Special Permits relative to the 
expansion of the pre-existing nonconforming structures as they relate to setback 
violations.  Copies of those decisions are enclosed herewith.   
 
The owners are husband and wife and are desirous of relocating the interior lot line to 
allow 6 Trotter’s Lane to have the benefit of the existing garage apartment.  The result of 
which is to subdivide 8 Trotter’s Lane as shown on the plan entitled, “Zoning Board of 
Appeals Subdivision of Land” which will create a Lot 1 on said plan which will, in turn, 
be deeded to the owner of 6 Trotter’s Lane.  The result of which is shown on the plan 
entitled “Proposed Conditions Plan of Land.”  This would result in 8 Trotter’s Lane – 
which is shown as Lot 2 on the “Proposed Conditions Plan of Land” having 3,733 square 
feet and 6 Trotter’s Lane, which is shown as Lot 1 on said plan, having 9,209 square feet.  
Effectively the nonconforming lot areas are being swapped from 6 Trotter’s Lane to 8 
Trotter’s Lane.  It should be noted that the frontage on the new Lot 2 (8 Trotter’s Lane) 
will be less nonconforming because it now being increased to 50 feet where it is currently 
41 feet on 6 Trotter’s Lane.  It should also be noted that as a result of the land swap, the 
existing structures will meet the necessary intensity regulations for the interior lot lines 
and that the existing shed will either be razed or relocated so as to comply with the R-10 
intensity regulations.   
 
In order to effectuate this request, Variance relief will be necessary because a pre-existing 
nonconforming lot will be rendered more nonconforming by conveying a portion of its 
property to the neighboring lot.  As such, the Applicants are requesting Variance relief 
pursuant to the provisions in Nantucket Zoning Bylaw Section 139-32 from the intensity 
regulations in Section 139-16 in order to transfer a portion of 8 Trotter’s Lane to 6 
Trotter’s Lane with the resulting lot areas being swapped. 
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To the extent necessary, the Owners/Applicants are also requesting a finding pursuant to 
Section 139-33.A.(3) that 6 Trotter’s Lane can be increased in lot area and frontage 
without relief from this Board.   
 
Accordingly, due to the unique nature and shape of these properties in that they are both 
pre-existing nonconforming lots and because as a result of the land swap between the two 
lots the overall nonconforming lot areas will not change and that frontage on one such lot 
will be less nonconforming, a literal enforcement of the provisions of the Zoning Bylaw 
would involve substantial hardship and that desirable relief may be granted without 
substantial detriment to the public good and without nullifying or substantially derogating 
from the purpose and intent of the Bylaw. 
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Town and County of Nantucket, MA August 10, 2020

Property Information

Property ID 67 134
Location 6 TROTTERS LN
Owner COZENS CATHERINE H

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 125 ft
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Town and County of Nantucket, MA August 10, 2020

Property Information

Property ID 67 135
Location 8 TROTTERS LN
Owner SOVERINO TIMOTHY M

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 125 ft
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MBLU Lot Lot Cut Owner Full Name Co-Owner Full Name Address Line 1 City State Zip Location

     55      69  TYLER LAWRENCE V & MURPHY PATRICIA 28 HOOPER FARM ROAD NANTUCKET MA 02554 28 HOOPER FARM RD

     55      88  HARRINGTON DALE C & HURLEY 
LINDA C

2 WINDY WY #283 NANTUCKET MA 02554 24 HOOPER FARM RD

     55      89  MUISE FRANCIS J 24 WAYDALE RD NANTUCKET MA 02554 24 WAYDALE RD

     55      91  MILLER DEAN & BECKY PO BOX 3226 NANTUCKET MA 02584 31 HOOPER FARM RD

     67      21  MUNNELLY THOMAS J & LESLIE E PO BOX 2642 NANTUCKET MA 02584 35 HOOPER FARM RD

     67      23  LOTHIAN WILLIAM RJ TRST EIGHT AVE SOUTH NOM TRUST PO BOX 877 NANTUCKET MA 02554 33 HOOPER FARM RD

     67      24  BALLING JOSHUA H & FRANCINE L 30 HOOPER FARM ROAD NANTUCKET MA 02554 30 HOOPER FARM RD

     67      25  REID ROBERT J 32 HOOPER FARM RD NANTUCKET MA 02554 32 HOOPER FARM RD

     67      27  BUTLER GAIL E & ROBERT M TRST RUSTYS REALTY TRUST 22 WAYDALE RD NANTUCKET MA 02554 6 RUSTYS WY

     67      28  BUTLER GAIL E & ROBERT M 22 WAYDALE RD NANTUCKET MA 02554 22 WAYDALE RD

     67     128  CRONIER NANCY E & THOMAS S C/O CRONIER NANCY 2352 DARTS COVE WY MOUNT PLEASANT SC 29466 37 HOOPER FARM RD

     67     129  STONE MARTIN EDWARD 38 HOOPER FARM RD NANTUCKET MA 02554 38 HOOPER FARM RD

     67     129 1 ROACH CHRISTOPHER R & COSTA 
COREY L

5 HULL LN NANTUCKET MA 02554 5 HULL LN

     67     130  LOVE JOANNE E PO BOX 132 PEAPACK NJ 07977 36 HOOPER FARM RD 

     67     130 1 MILLINGTON RICKI LEE & EMILY 3 HULL LANE NANTUCKET MA 02554 3 HULL LN 

     67     131  BELL SARAH R & JOYNER CAMILLE PO BOX 2468 NANTUCKET MA 02584 34R HOOPER FARM RD

     67     131 1 BELL SARAH R & JOYNER CAMILLE PO BOX 2468 NANTUCKET MA 02554 34 HOOPER FARM RD

     67     132  THREE TROTTERS LANE LLC PO BOX 1316 NANTUCKET MA 02554 3 TROTTERS LN

     67     132 1 SOVERINO MALCOLM F 3 TROTTERS LN NANTUCKET MA 02554 3  TROTTERS LN  #1

     67     132 2 FINE EDWARD & LANZILLO RICHARD 
C

11381 WINGFOOT DRIVE BOYNTON BEACH FL 33437 1 HULL LN #2

     67     133  LIGHT HOUSE BAPTIST CHURCH & FIRST BAPTIST CHURCH 4  TROTTERS LN NANTUCKET MA 02554 4 TROTTERS LN

     67     134  COZENS CATHERINE H 6 TROTTERS LANE NANTUCKET MA 02554 6 TROTTERS LN

     67     135  SOVERINO TIMOTHY M 6 TROTTERS LN NANTUCKET MA 02554 8 TROTTERS LN

     67     136  WILLIAMS SARAH H TRST WILLIAMS SARAH H GST EXEMPT 
TRUST

6 ALPACA CT ROCKPORT MA 01966 10 TROTTERS LN

     67     136 1 KENSONS LLC 100 CONCORD STREET FRAMINGHAM MA 01702 4 RUSTYS WY

     67     137  PEREZ KRIS A 142 OLD SOUTH RD NANTUCKET MA 02554 20 WAYDALE RD

     67     138  NOLL ROBERT H & KELLY A PO BOX 523 NANTUCKET MA 02554 18 WAYDALE RD

Abutters List
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     67     139 1 ROSEN CAROL L ETAL PO BOX 2159 NANTUCKET MA 02584 3 RUSTYS WY

     67     140  DAVIS PROPERTIES LLC 53 SOUTH SHORE RD NANTUCKET MA 02554 16 TROTTERS LN

     67     141  LEMAITRE MICHELE 18 TROTTERS LN NANTUCKET MA 02554 18 TROTTERS LN

     67     144  16.5 WAYDALE LLC 16.5 WAYDALE RD NANTUCKET MA 02554 16- WAYDALE RD 

     67     277  GILES WILLIAM R & PATRICIA A 6 HULL LN NANTUCKET MA 02554 6 HULL LN

     67     278  GIL JUANITA VERNAL & JUNIOR A 4 HULL LANE NANTUCKET MA 02554 4 HULL LN 

     67     279  HAJJAR PAUL 55 ELM STREET QUINCY MA 02169 5 TROTTERS LN

     67     280  NIKOLOV BORISLAV G ETAL 9 WAYDALE ROAD  # A NANTUCKET MA 02554 7 TROTTERS LN

     67     281  HUNT SHERI A &  TONIA A 9 TROTTERS LN NANTUCKET MA 02554 9 TROTTERS LN

     67     282 2 PARROTTO LINDA S & ANTHONY J 74 PASTURE LN  APT 331 BRYN MAWR PA 19010 5 ALTHEAS LN 

     67     282 3 FOX JEFFEORY D & JENNIFER N 6A ALTHEAS LN NANTUCKET MA 02554 6A ALTHEAS LN

     67     282 6 DICKEY CATHERINE 6B ALTHEAS LANE NANTUCKET MA 02554 6B ALTHEAS LN

     67     284  QUIJADA DOUGLAS & BRENDA E PO BOX 2495 NANTUCKET MA 02584 15 TROTTERS LN

     67     284 1 MAILLOUX TRACY A & BARRY J P O BOX 3029 NANTUCKET MA 02584 13 TROTTERS LN

     67     768  WARREN DINA 622 EAST LAMME ST BOZEMAN MT 59715-3725 33A HOOPER FARM RD 

Count: 42
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TYLER LAWRENCE V & 
MURPHY PATRICIA 
28 HOOPER FARM ROAD 
NANTUCKET, MA 02554 
 
 

HARRINGTON DALE C & HURLEY LINDA C 
2 WINDY WY #283 
NANTUCKET, MA 02554 
 

MUISE FRANCIS J 
24 WAYDALE RD 
NANTUCKET, MA 02554 
 

MILLER DEAN & BECKY 
PO BOX 3226 
NANTUCKET, MA 02584 
 

MUNNELLY THOMAS J & LESLIE E 
PO BOX 2642 
NANTUCKET, MA 02584 
 

LOTHIAN WILLIAM RJ TRST 
EIGHT AVE SOUTH NOM TRUST 
PO BOX 877 
NANTUCKET, MA 02554 
 

BALLING JOSHUA H & FRANCINE L 
30 HOOPER FARM ROAD 
NANTUCKET, MA 02554 
 

REID ROBERT J 
32 HOOPER FARM RD 
NANTUCKET, MA 02554 
 

BUTLER GAIL E & ROBERT M TRST 
RUSTYS REALTY TRUST 
22 WAYDALE RD 
NANTUCKET, MA 02554 
 

BUTLER GAIL E & ROBERT M 
22 WAYDALE RD 
NANTUCKET, MA 02554 
 

CRONIER NANCY E & THOMAS S 
C/O CRONIER NANCY 
2352 DARTS COVE WY 
MOUNT PLEASANT, SC 29466 
 

STONE MARTIN EDWARD 
38 HOOPER FARM RD 
NANTUCKET, MA 02554 
 

ROACH CHRISTOPHER R & COSTA COREY 
L 
5 HULL LN 
NANTUCKET, MA 02554 
 

LOVE JOANNE E 
PO BOX 132 
PEAPACK, NJ 07977 
 

MILLINGTON RICKI LEE & EMILY 
3 HULL LANE 
NANTUCKET, MA 02554 
 

BELL SARAH R & JOYNER CAMILLE 
PO BOX 2468 
NANTUCKET, MA 02584 
 

BELL SARAH R & JOYNER CAMILLE 
PO BOX 2468 
NANTUCKET, MA 02554 
 

THREE TROTTERS LANE LLC 
PO BOX 1316 
NANTUCKET, MA 02554 
 

SOVERINO MALCOLM F 
3 TROTTERS LN 
NANTUCKET, MA 02554 
 

FINE EDWARD & LANZILLO RICHARD C 
11381 WINGFOOT DRIVE 
BOYNTON BEACH, FL 33437 
 

LIGHT HOUSE BAPTIST CHURCH & 
FIRST BAPTIST CHURCH 
4  TROTTERS LN 
NANTUCKET, MA 02554 
 

COZENS CATHERINE H 
6 TROTTERS LANE 
NANTUCKET, MA 02554 
 

SOVERINO TIMOTHY M 
6 TROTTERS LN 
NANTUCKET, MA 02554 
 

WILLIAMS SARAH H TRST 
WILLIAMS SARAH H GST EXEMPT TRUST 
6 ALPACA CT 
ROCKPORT, MA 01966 
 

KENSONS LLC 
100 CONCORD STREET 
FRAMINGHAM, MA 01702 
 

PEREZ KRIS A 
142 OLD SOUTH RD 
NANTUCKET, MA 02554 
 

NOLL ROBERT H & KELLY A 
PO BOX 523 
NANTUCKET, MA 02554 
 

ROSEN CAROL L ETAL 
PO BOX 2159 
NANTUCKET, MA 02584 
 

DAVIS PROPERTIES LLC 
53 SOUTH SHORE RD 
NANTUCKET, MA 02554 
 

LEMAITRE MICHELE 
18 TROTTERS LN 
NANTUCKET, MA 02554 
 

173



16.5 WAYDALE LLC 
16.5 WAYDALE RD 
NANTUCKET, MA 02554 
 
 

GILES WILLIAM R & PATRICIA A 
6 HULL LN 
NANTUCKET, MA 02554 
 

GIL JUANITA VERNAL & JUNIOR A 
4 HULL LANE 
NANTUCKET, MA 02554 
 

HAJJAR PAUL 
55 ELM STREET 
QUINCY, MA 02169 
 

NIKOLOV BORISLAV G ETAL 
9 WAYDALE ROAD  # A 
NANTUCKET, MA 02554 
 

HUNT SHERI A &  TONIA A 
9 TROTTERS LN 
NANTUCKET, MA 02554 
 

PARROTTO LINDA S & ANTHONY J 
74 PASTURE LN  APT 331 
BRYN MAWR, PA 19010 
 

FOX JEFFEORY D & JENNIFER N 
6A ALTHEAS LN 
NANTUCKET, MA 02554 
 

DICKEY CATHERINE 
6B ALTHEAS LANE 
NANTUCKET, MA 02554 
 

QUIJADA DOUGLAS & BRENDA E 
PO BOX 2495 
NANTUCKET, MA 02584 
 

MAILLOUX TRACY A & BARRY J 
P O BOX 3029 
NANTUCKET, MA 02584 
 

WARREN DINA 
622 EAST LAMME ST 
BOZEMAN, MT 59715-3725 
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MBLU Lot Lot Cut Owner Full Name Co-Owner Full Name Address Line 1 City State Zip Location

     55      69  TYLER LAWRENCE V & MURPHY PATRICIA 28 HOOPER FARM ROAD NANTUCKET MA 02554 28 HOOPER FARM RD

     55      88  HARRINGTON DALE C & HURLEY 
LINDA C

2 WINDY WY #283 NANTUCKET MA 02554 24 HOOPER FARM RD

     55      89  MUISE FRANCIS J 24 WAYDALE RD NANTUCKET MA 02554 24 WAYDALE RD

     55      91  MILLER DEAN & BECKY PO BOX 3226 NANTUCKET MA 02584 31 HOOPER FARM RD

     67      21  MUNNELLY THOMAS J & LESLIE E PO BOX 2642 NANTUCKET MA 02584 35 HOOPER FARM RD

     67      23  LOTHIAN WILLIAM RJ TRST EIGHT AVE SOUTH NOM TRUST PO BOX 877 NANTUCKET MA 02554 33 HOOPER FARM RD

     67      24  BALLING JOSHUA H & FRANCINE L 30 HOOPER FARM ROAD NANTUCKET MA 02554 30 HOOPER FARM RD

     67      25  REID ROBERT J 32 HOOPER FARM RD NANTUCKET MA 02554 32 HOOPER FARM RD

     67      27  BUTLER GAIL E & ROBERT M TRST RUSTYS REALTY TRUST 22 WAYDALE RD NANTUCKET MA 02554 6 RUSTYS WY

     67      28  BUTLER GAIL E & ROBERT M 22 WAYDALE RD NANTUCKET MA 02554 22 WAYDALE RD

     67     128  CRONIER NANCY E & THOMAS S C/O CRONIER NANCY 2352 DARTS COVE WY MOUNT PLEASANT SC 29466 37 HOOPER FARM RD

     67     129  STONE MARTIN EDWARD 38 HOOPER FARM RD NANTUCKET MA 02554 38 HOOPER FARM RD

     67     129 1 ROACH CHRISTOPHER R & COSTA 
COREY

5 HULL LN NANTUCKET MA 02554 5 HULL LN

     67     130  LOVE JOANNE E PO BOX 132 PEAPACK NJ 07977 36 HOOPER FARM RD 

     67     130 1 MILLINGTON RICKI LEE & EMILY 3 HULL LANE NANTUCKET MA 02554 3 HULL LN 

     67     131  BELL SARAH R & JOYNER CAMILLE PO BOX 2468 NANTUCKET MA 02584 34R HOOPER FARM RD

     67     131 1 BELL SARAH R & JOYNER CAMILLE PO BOX 2468 NANTUCKET MA 02554 34 HOOPER FARM RD

     67     132  THREE TROTTERS LANE LLC PO BOX 1316 NANTUCKET MA 02554 3 TROTTERS LN

     67     132 1 SOVERINO MALCOLM F 3 TROTTERS LN NANTUCKET MA 02554 3  TROTTERS LN  #1

     67     132 2 FINE EDWARD & LANZILLO RICHARD 
C

11381 WINGFOOT DRIVE BOYNTON BEACH FL 33437 1 HULL LN #2

     67     133  LIGHT HOUSE BAPTIST CHURCH & FIRST BAPTIST CHURCH 4  TROTTERS LN NANTUCKET MA 02554 4 TROTTERS LN

     67     134  COZENS CATHERINE H 6 TROTTERS LANE NANTUCKET MA 02554 6 TROTTERS LN

     67     135  SOVERINO TIMOTHY M 6 TROTTERS LN NANTUCKET MA 02554 8 TROTTERS LN

     67     136  WILLIAMS SARAH H TRST WILLIAMS SARAH H GST EXEMPT 
TRUST

6 ALPACA CT ROCKPORT MA 01966 10 TROTTERS LN

     67     136 1 KENSONS LLC 100 CONCORD STREET FRAMINGHAM MA 01702 4 RUSTYS WY

     67     137  PEREZ KRIS A 142 OLD SOUTH RD NANTUCKET MA 02554 20 WAYDALE RD

     67     138  NOLL ROBERT H & KELLY A PO BOX 523 NANTUCKET MA 02554 18 WAYDALE RD

Abutters List

176



     67     139 1 ROSEN CAROL L ETAL PO BOX 2159 NANTUCKET MA 02584 3 RUSTYS WY

     67     140  DAVIS PROPERTIES LLC 53 SOUTH SHORE RD NANTUCKET MA 02554 16 TROTTERS LN

     67     277  GILES WILLIAM R & PATRICIA A 6 HULL LN NANTUCKET MA 02554 6 HULL LN

     67     278  GIL JUANITA VERNAL & JUNIOR A 4 HULL LANE NANTUCKET MA 02554 4 HULL LN 

     67     279  HAJJAR PAUL 55 ELM STREET QUINCY MA 02169 5 TROTTERS LN

     67     280  NIKOLOV BORISLAV G ETAL 9 WAYDALE ROAD  # A NANTUCKET MA 02554 7 TROTTERS LN

     67     281  HUNT SHERI A &  TONIA A 9 TROTTERS LN NANTUCKET MA 02554 9 TROTTERS LN

     67     282 3 FOX JEFFEORY D & JENNIFER N 6A ALTHEAS LN NANTUCKET MA 02554 6A ALTHEAS LN

     67     282 6 DICKEY CATHERINE 6B ALTHEAS LANE NANTUCKET MA 02554 6B ALTHEAS LN

     67     768  WARREN DINA 622 EAST LAMME ST BOZEMAN MT 59715-3725 33A HOOPER FARM RD 

Count: 37
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TYLER LAWRENCE V & 
MURPHY PATRICIA 
28 HOOPER FARM ROAD 
NANTUCKET, MA 02554 
 
 

HARRINGTON DALE C & HURLEY LINDA C 
2 WINDY WY #283 
NANTUCKET, MA 02554 
 

MUISE FRANCIS J 
24 WAYDALE RD 
NANTUCKET, MA 02554 
 

MILLER DEAN & BECKY 
PO BOX 3226 
NANTUCKET, MA 02584 
 

MUNNELLY THOMAS J & LESLIE E 
PO BOX 2642 
NANTUCKET, MA 02584 
 

LOTHIAN WILLIAM RJ TRST 
EIGHT AVE SOUTH NOM TRUST 
PO BOX 877 
NANTUCKET, MA 02554 
 

BALLING JOSHUA H & FRANCINE L 
30 HOOPER FARM ROAD 
NANTUCKET, MA 02554 
 

REID ROBERT J 
32 HOOPER FARM RD 
NANTUCKET, MA 02554 
 

BUTLER GAIL E & ROBERT M TRST 
RUSTYS REALTY TRUST 
22 WAYDALE RD 
NANTUCKET, MA 02554 
 

BUTLER GAIL E & ROBERT M 
22 WAYDALE RD 
NANTUCKET, MA 02554 
 

CRONIER NANCY E & THOMAS S 
C/O CRONIER NANCY 
2352 DARTS COVE WY 
MOUNT PLEASANT, SC 29466 
 

STONE MARTIN EDWARD 
38 HOOPER FARM RD 
NANTUCKET, MA 02554 
 

ROACH CHRISTOPHER R & COSTA COREY 
5 HULL LN 
NANTUCKET, MA 02554 
 

LOVE JOANNE E 
PO BOX 132 
PEAPACK, NJ 07977 
 

MILLINGTON RICKI LEE & EMILY 
3 HULL LANE 
NANTUCKET, MA 02554 
 

BELL SARAH R & JOYNER CAMILLE 
PO BOX 2468 
NANTUCKET, MA 02584 
 

BELL SARAH R & JOYNER CAMILLE 
PO BOX 2468 
NANTUCKET, MA 02554 
 

THREE TROTTERS LANE LLC 
PO BOX 1316 
NANTUCKET, MA 02554 
 

SOVERINO MALCOLM F 
3 TROTTERS LN 
NANTUCKET, MA 02554 
 

FINE EDWARD & LANZILLO RICHARD C 
11381 WINGFOOT DRIVE 
BOYNTON BEACH, FL 33437 
 

LIGHT HOUSE BAPTIST CHURCH & 
FIRST BAPTIST CHURCH 
4  TROTTERS LN 
NANTUCKET, MA 02554 
 

COZENS CATHERINE H 
6 TROTTERS LANE 
NANTUCKET, MA 02554 
 

SOVERINO TIMOTHY M 
6 TROTTERS LN 
NANTUCKET, MA 02554 
 

WILLIAMS SARAH H TRST 
WILLIAMS SARAH H GST EXEMPT TRUST 
6 ALPACA CT 
ROCKPORT, MA 01966 
 

KENSONS LLC 
100 CONCORD STREET 
FRAMINGHAM, MA 01702 
 

PEREZ KRIS A 
142 OLD SOUTH RD 
NANTUCKET, MA 02554 
 

NOLL ROBERT H & KELLY A 
PO BOX 523 
NANTUCKET, MA 02554 
 

ROSEN CAROL L ETAL 
PO BOX 2159 
NANTUCKET, MA 02584 
 

DAVIS PROPERTIES LLC 
53 SOUTH SHORE RD 
NANTUCKET, MA 02554 
 

GILES WILLIAM R & PATRICIA A 
6 HULL LN 
NANTUCKET, MA 02554 
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GIL JUANITA VERNAL & JUNIOR A 
4 HULL LANE 
NANTUCKET, MA 02554 
 
 

HAJJAR PAUL 
55 ELM STREET 
QUINCY, MA 02169 
 

NIKOLOV BORISLAV G ETAL 
9 WAYDALE ROAD  # A 
NANTUCKET, MA 02554 
 

HUNT SHERI A &  TONIA A 
9 TROTTERS LN 
NANTUCKET, MA 02554 
 

FOX JEFFEORY D & JENNIFER N 
6A ALTHEAS LN 
NANTUCKET, MA 02554 
 

DICKEY CATHERINE 
6B ALTHEAS LANE 
NANTUCKET, MA 02554 
 

WARREN DINA 
622 EAST LAMME ST 
BOZEMAN, MT 59715-3725 
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Materials 

Provided  

by Staff 

 

180



181



182



183



184



185



186



187



188

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight



189

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight



190

eantonietti
Highlight

eantonietti
Highlight



191

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight



192

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight



193

eantonietti
Highlight



194

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight



195

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight

eantonietti
Highlight



HALE EVERETS 
 

 
 
 

46  MONOMOY ROAD 
 

 

FILE NO. 19-20 
 

 
SPECIAL PERMIT 
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ADDENDUM 
 

Nantucket Zoning Board of Appeals 
 

Hale Everets 
46 Monomoy Road, Nantucket, Massachusetts 

Assessor’s Map 54, Parcel 71 
 
The Applicants seek a Special Permit under Nantucket Zoning By-
law (the “By-law”) §§139-30, 139-33.A(4), and to the extent 
necessary 139-33.A(2) to alter and extend a pre-existing 
nonconforming structure by removing and reconstructing “any or all 
of the preexisting nonconforming structure, or any portion(s) 
thereof, in excess of the permitted ground cover ratio upon [the] 
lot.”  To the extent necessary, the Applicant also requests that 
the special permit granted in 1984 and modified in 1988 be further 
modified to allow the Applicant’s proposal.  The Applicant proposes 
to remove portions of a pre-existing, nonconforming dwelling, 
which currently has total ground cover of about 1,942 square feet, 
to renovate the dwelling, which as so renovated will have ground 
cover of about 1,746 square feet, and construct a cabana having 
ground cover of about 196 square feet.  Following construction, 
the Locus will continue to have ground cover of about 1,942 square 
feet. 
 
The Locus, Lot E on Land Court Plan 14029-A, is located in a 
Limited Use General 1 (“LUG-1”) zoning district, which requires 
minimum lot size of 40,000 square feet, frontage of 100 feet, front 
yard setback of 35 feet, and side and rear yard setback of 10 feet.  
Maximum allowable ground cover is 7% or, for a lot of record, 1,500 
square feet.  The Locus is a pre-existing, nonconforming lot of 
record, having land area of about 15,000 square feet.  The 
dwelling, as existing and as proposed, conforms to front yard 
setback on the northwest, is conforming as to side and rear 
setback, and is nonconforming as to ground cover, having ground 
cover of about 1,942 square feet (or about 12.95%).  Given the 
modest nature of the proposal, which has been approved by the 
Nantucket Historic District Commission, the result of the proposed 
removal and reconstruction will not be substantially more 
detrimental to the neighborhood than the existing nonconforming 
structure. 
 
Evidence of owner’s title is registered as Certificate of Title 
No. 27608 at Nantucket Registry District.  The Locus is located at 
46 Monomoy Road, is shown on Nantucket Tax Assessor’s Map 54 as 
Parcel 71, and is located in Limited Use General 1 (“LUG-1”) Zoning 
District. 199



Town and County of Nantucket, MA July 30, 2020

46 Monomo y

Property Information

Property ID 54 71
Location 46 MONOMOY RD
Owner EVERETS HALE

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 11/13/2018
Data updated 11/19/2018

1" = 62 ft
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LEINBACH STEVEN E TRST ETAL 
PO BOX 411 
NANTUCKET, MA 02554 
 
 

 SCHWARTZ CARY M & ELAINE L 
36 POST HOUSE RD 
MORRISTOWN, NJ 07960 
 

 FRANKEL KEITH TRST 
C/O YOUNG STEPHEN J 
10 HENDERSON DRIVE 
WEST CALDWELL, NJ 07006 
 

WECKER DAVID TRST ETAL 
190 HAWTHORN AVE 
GLENCOE, IL 60022 
 

 NANTUCKET CONSERVATION FOUND I 
PO BOX 13 
NANTUCKET, MA 02554 
 

 SIDEREWICZ WILLIAM ETAL 
24 PROCTOR STREET 
MANCHESTER, MA 01994 
 

42 MONOMOY LLC 
C/O MINTZ LEVIN 
ONE FINANCIAL CENTER 
BOSTON, MA 02111 
 

 ROMAN NEIL K 
2867 TILDEN ST NW 
WASHINGTON, DC 20008 
 

 1710 LLC 
C/O LOUIS V GERSTNER JR 
IBM GERSTNER CENTER FOR LEARNING 
ARMONK, NY 10504 
 

JONES EVAN & CYNTHIA A 
11013 CRIPPLEGATE RD 
POTOMAC, MD 20854 
 

 READE ARTHUR I JR TRST 
C/O FORTY SEVEN MONOMOY RD TR 
9 NORMANDY WAY 
RIVERSIDE, CT 06878 
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