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For packet
Sent from my iPhone
Begin forwarded message:
From: Town Manager <townmanager@nantucket-ma.gov>
Date: January 16, 2022 at 11:39:24 AM EST
To: Hillary Hedges Rayport <hrayport@mac.com>
Cc: John Giorgio <JGiorgio@k-plaw.com>
Subject: FW: The proposed fertilizer ban


Thank you for your email, Hillary. Your interest in this is appreciated. John & I have
consulted, again, about the citizen petition and his opinion stands: that a home rule
petition is required to enact what is being sought. I am sure that when the FinCom gets
to its own discussion about this article, your comments will be taken into consideration.
Meanwhile, it seems that outreach as to the detrimental effects of fertilizer on the
harbor need to, and will, continue. Hopefully, we will be approved for additional
staffing resources with the FY 23 budget which will help with natural resources,
environmental and public health issues.
C. Elizabeth Gibson, ICMA-CM
Town Manager
Town of Nantucket
(508) 228-7255

From: Hillary Hedges Rayport <hrayport@mac.com>
Sent: Friday, January 14, 2022 8:32 AM
To: Libby Gibson <LGibson@nantucket-ma.gov>; John Giorgio <JGiorgio@k-plaw.com>
Subject: The proposed fertilizer ban
Importance: High
Dear Libby and John,
I hope this email finds you well and healthy.
I listened with interest to last night’s Finance Committee discussion about the
proposed fertilizer ban. It was, as expected, productive, informative, and courteous.

My concern, and my reason for being in touch, is regarding the law. I’m pretty sure I’ve
learned from KP Law and our state senator Dylan Fernandez that if Nantucket voters
want more restrictions on fertilizer use (including a ban) the legal process for that is to
propose regulations or a bylaw consistent with a Regional Plan approved by the
NP&EDC. I’ve attached the key documents supporting my understanding, with which I
know you are familiar.
If Nantucket voters want to ban fertilizers, I would think they should follow Section 9 of
Chapter 262. As it happens, the NP&EDC has neither supported nor opposed a
fertilizer ban, or taken any action to consider it or the proposed 2019 revisions to the
Nantucket Board of Health regulations. Furthermore, it follows that Nantucket doesn’t
need to petition the General Court to ban fertilizers.
I hate to see the community and our civic leaders spend time on something that won’t
be acceptable to the State.
If my understanding of Section 9 Chapter 262 is wrong, could you correct me? But if a
reasonable person would conclude this home rule petition, even if passed at ATM,
would likely stall with the legislature, I think the stakeholders, including FinCom, should
be clear about that.
I’m very concerned that we are running out of time to save the eelgrass habitat in
Nantucket Harbor – part of our National Historic Landmark. We need our efforts to be
effective. We can’t waste time and energy on political actions that will fail. For these
reasons, I’m requesting that Town Counsel have a more detailed conversation with the
FinCom and the stakeholders about the advised process to pass a legal ban or stricter
limit on fertilizer use. Please could you let me know if this is a logical and useful
request?
Many thanks for your time and attention, and for your help!
Best Regards,
Hillary

__________________
Hillary Hedges Rayport
hrayport@mac.com
(617) 697-6429
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Friday, December 17, 2021 at 09:00:48 Eastern Standard Time

Subject: Fwd: Le(er of Opposi0on to Ci0zen Warrant Ar0cle, Titled "Home Rule Pe00on: Prohibi0ng
Fer0lizer"
Date: Wednesday, December 15, 2021 at 8:09:28 AM Eastern Standard Time
From: sherandyjack@myfairpoint.net
To:
hrayport@mac.com

-------- Original Message -------Subject: Fwd: Letter of Opposition to Citizen Warrant Article, Titled "Home Rule Petition:
Prohibiting Fertilizer"
Date: Fri, 10 Dec 2021 08:41:53 -0500
From: Peter Brace <coskataheaven@earthlink.net>
To: Andy Lowell <sherandyjack@myfairpoint.net>, Dave Fronzuto <loran41.42@gmail.com>,
Dave Bossi <dave.bossi@gmail.com>, Ginger Andrews <gingernantucket@comcast.net>,
Dan Pronk <acklobsterman@gmail.com>, Tom Szydlowski <szyd@msn.com>, Tara Anne
Riley <triley@nantucket-ma.gov>
FYI…
Sent from my iPhone
Begin forwarded message:
From: Matt Fee <mfee@nantucket-ma.gov>
Date: December 10, 2021 at 7:01:14 AM EST
To: "Peter B. Brace" <coskataheaven@earthlink.net>
Cc: Chris Fuller <fullerdiving@gmail.com>
Subject: Fwd: Letter of Opposition to Citizen Warrant Article, Titled "Home
Rule Petition: Prohibiting Fertilizer"
 Town can enact fertilizer regulations thru NP+EDC in concert with UMass Amherst
Extension.
Interesting how we typically hear “it’s not legal”.
Matt

Begin forwarded message:
From: Libby Gibson <LGibson@nantucket-ma.gov>
Subject: FW: Letter of Opposition to Citizen Warrant Article,
Titled "Home Rule Petition: Prohibiting Fertilizer"
Date: December 9, 2021 at 5:39:46 PM EST
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To: Dawn Hill Holdgate <dhillholdgate@nantucket-ma.gov>, "Jason
M. Bridges" <jmbridges@nantucket-ma.gov>, Kristie Ferrantella
<kferrantella@nantucket-ma.gov>, Matt Fee <mfee@nantucketma.gov>, "Melissa B. Murphy" <mbmurphy@nantucket-ma.gov>
I am a(aching to this email an opinion from the A(orney General which I
previously circulated disapproving a general bylaw enacted by Town Mee0ng in
Falmouth. The opinion provides a comprehensive analysis of the state of local
regula0on of fer0lizer in the Commonwealth. The bo(om line is:
1. Pursuant to Chapter 262 of the Acts of 2012, the Commonwealth has
enacted a state law that comprehensively regulates the applica0on of
fer0lizer within the Commonwealth. The comprehensive nature of the state
regula0on means that local bylaws and regula0ons that a(empt to regulate
fer0lizer applica0on more strictly is prohibited under the so-called
preemp0on doctrine because the Commonwealth’s legisla0on evidences an
intent by the legisla0on to “occupy the ﬁeld.” Accordingly, the ability of a
municipality to regulate the applica0on of fer0lizer more strictly than the
state law by either a general bylaw or a Board of Health regula0on is very
limited.
2. Chapter 262 allows more stringent local regula0ons under two condi0ons:
First, any local bylaw or regula0on that was in eﬀect on July 1, 2012 remains
enforceable by the Town even if it is more stringent that state law or the
regula0ons of the Department of Agriculture. Second, a municipality may
enact stricter regula0on of fer0lizers a`er July 1, 2012 if, in the case of
Nantucket, the Nantucket Planning and Economic Development Commission
enacts a comprehensive plan recommending fer0lizer regula0ons prepared
in connec0on with the University of Massachuse(s Amherst Extension.
3. In Nantucket, the Board of Health enacted fer0lizer regula0ons which took
eﬀect on January 1, 2013. Please note that pursuant to Sec0on 157 of
Chapter 38 of the Acts of 2013, the Legislature amended Chapter 262 of
Chapter 2012 by allowing ci0es and towns to enact fer0lizer regula0ons that
are more stringent that the state act as long as those regula0ons were
adopted prior to July 1, 2013. Accordingly, the current Board of Health
fer0lize regula0ons are enforceable by the Board of Health.
4. There is one other op0on for further regula0on. The Town could submit a
home rule pe00on that would essen0ally take precedence over G.L, c. 262.
This would require a Town Mee0ng vote and enactment of a special act by
the Legislature. At the 2012 Annual Town Mee0ng under Ar0cle 77, Town
mee0ng did in fact authorize such a home rule pe00on, but the Legislature
never acted on that pe00on. There is also a ci0zen warrant ar0cle that has
been ﬁled for the 2022 Annual Town Mee0ng that would essen0ally
reauthorize a similar home rule pe00on.
5. At this 0me, absent a successful home rule pe00on, the only op0on that the
Town would have to enact more stringent fer0lizer regula0ons or bylaws
than what are currently in place in the Board of Health’s exis0ng regula0ons
would be to follow the procedure set forth above regarding the enactment
of a comprehensive plan by the NP&EDC.
Towns on the Vineyard and the Cape have adopted local bylaws allowing them to
regulate and limit the applica0on of fer0lizer, including ﬁning violators and
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requiring remedial training for violators. Is this only possible through dec
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