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MEMORANDUM
Date: October 24, 2018
To:

Registered

Voters

From: Planning Board
Re:

Citizen Petitions for Zoning Map Amendments

The Planning Board determined at their October 11, 2018 meeting that guidance for proposed Zoning Map amendments
would assist an article proponent with anticipating criteria that may be applied by the Board during their deliberation(s). If you
submit a citizen petition for a proposed zoning map amendment, please provide written responses to the questions below in
advance of the scheduled meeting at which the proposal will be discussed. There may be other factors that impact the Board’s
recommendation to Town Meeting, therefore, any other information relevant to your proposal should also be provided in
advance.
•
•

•

•
•

Is the proposed amendment consistent with the land use and zoning district designation of the surrounding area?
• Yes, pools and other water features in ROH and SOH have been addressed in previous Town Meetings
Are the uses allowed within the proposed zoning district complimentary to the character of the parcels included in the
zoning map amendment and the surrounding area? Describe the existing conditions and intended outcome.
• I am not sure this question is relevant to what I am proposing, which is a ban on water features smaller
than pools in ROH and SOH (pools are already banned in these zoning districts) or, in the absence of a
ban, a reduction in allowable size and codification of the volume of water permitted in these water
features. The point is to solve zoning problems of noise, light and environmental pollution in the densely
populated ROH and SOH by putting reasonable controls on these water features, as well as to close a
loophole in the present definition of “Hot Tub/Spa” that has been exploited to build prohibited pools in
ROH.
Does the proposed amendment create nonconformities that do not currently exist? If so, what type (i.e. use, frontage,
setbacks, groundcover ratio)?
• I suppose any existing water features that wouldn’t fit in with the new rules would be non-conforming.
Presumably any of these that have already been installed or have been permitted before the public review
period in January, 2022 would be grandfathered.
Does the proposed amendment create additional potential for new building lots beyond what is allowed in the current
district? If so, how many?’
• This does not seem relevant to my proposals
Does the proposed amendment result in a change to the allowed ground cover ratio? If yes, what is the difference
between the existing and proposed district allowances? Analysis of each property included in the proposed rezoning
is helpful for the Board’s consideration.
• No

•

Does the proposed amendment implement a specific goal or policy of the Master Plan? If yes, which goal(s) or
policy(s) will be implemented? If no, is the proposal generally consistent with Master Plan or other planning
principles? Please identify how.
• The proposal does not implement a specific goal or policy per se but it is consistent with the spirit
of the Master Plan. The basic idea is to develop sensitively and appropriately for the context in
which the development takes place. Pools are certainly not sensitive to the density of ROH and
SOH or appropriate for these areas; many make the same argument about any basin of water that
encourages loud, unruly behavior and light pollution, among other nuisances.
• From the Master Plan itself: “The Plan’s overall Mission Statement:
To create and sustain a healthy community, one whose residents have stability and security, with
resources protected for future generations.”
It states the community values for the Plan, as adopted by the Planning Board:
“Protect the quality of residential districts of Nantucket.
Protect open spaces and natural resources.
Enhance the ability of Nantucket residents to live and work on the island.
Protect the historical integrity of the landscape and buildings.
Maintain a strong, tourism-based economy.
Maintain access to beaches and open space.
Provide a healthy environment for all residents.”
Some specific quotes from the Master Plan support the idea of, if not banning “not-pools”, ie Hot
Tubs/Spas from ROH and SOH, making them much smaller and limited in volume of water: “The decisions
made about physical aspects have the potential to impact those lives [year-round residents, summer season
residents and workers, and tourists], as any change might, in a positive, neutral, or negative way Decisions
must be carefully calibrated so that there are principles of fairness, transparency and shared responsibility
among the various segments of Nantucket’s society. Responses to problems should be thoughtfully evaluated
so that the burdens are not place indiscriminately on certain groups of individuals, or to the
detriment of others; sacrifices should be shard and fully explained.” (p21) “Residential areas will be
attractive and pleasant, protected from nuisances.” (p 37) “Areas of high and moderate density will allow
for neighborly interactions at nearby public parks, sidewalks, and bike paths, or from porches, or over
fences.” (p 37) All bolding mine for emphasis.
•
•
•
•
•
•
•

•

•

If the proposal is within an area where an area plan has been approved by the Nantucket Planning and Economic
Development Commission, is the proposal consistent with the area plan? If yes, please identify how is consistent or
which specific goals will be accomplished.
• The Sconset Area Plan includes the following language: “2.6 Land use: SAP recommends square
footage of swimming pools be included in ground cover calculations for all zones. SAP endorses the
existing prohibition of pools in the SOH zone and lots under 7,500 square feet. All lots should comply
with the 10 foot side and rear setback requirements.” The intent here is clearly to limit water features in
SOH to what isn’t a pool, ie less than 150 sq ft AND less than 1000 gallons. Anecdotal evidence is that
Sconset would welcome a ban on hot tubs and spas.

•

Has this or a similar proposed amendment been included on the Town Meeting Warrant within the past two (2) years?
If yes, which Town Meeting(s)?
• Voters at Town Meeting in 2021 approved Article 48, which provided for a ban on pools on lots less than
7,500 sq ft in the R-1, SR-1, R-5 and R-5L zoning districts.

Your attendance at the Planning Board meeting is expected so that you can present your proposal and respond to questions or
issues discussed during the public hearing. If you have any questions about the process or the guidance provided in this
document, please call 508-325-7587 to speak with a staff person who can assist you.
Please see the following page for additional information/context.

Responses to comments made at the Planning Board meeting on November 29, 2021 regarding my Citizen Warrant
Articles.
Thank you for furthering the idea of a survey of relevant (ROH and SOH) residents and supporting Planning Board
participation in such a survey.
The Chair made the following comments:
“Can I go back to the one previously, the pool? I just remembered there was a comment made about the mathematical work
for the gallons, and I just wanted to bring up that because I would like a little bit more clarification from that because the
example that we had gotten in our recent letter from the sponsor was a little confusing because it almost looked like it was
catering towards the mathematical equation that they wanted to make it look like it was-- it was tiered down. There were
multiple levels, and they gave a nice diagram, but I don't know if it's truly reflective of how many gallons the spa would be.
They call it a 10 by 10, and then they taper it from 7 by 7 and 4 by 4, and they show the gallons as it's being tapered down. So
I'm just curious of what the discrepancy or how we would figure out the gallon limitation would be?”
I did not make up the diagram I provided. It was from an HDC application that was filed this year.. I have at least two more
examples of this kind of diagram from HDC applications, also this year, which I am happy to supply if it would be helpful.
Clearly, certain among the island’s architects, designers, landscapers, builders and developers are still abiding by the limitations
imposed by the definition of Swimming Pool – Residential and the ban on pools in ROH. In fact, based on my conversations
with a wide array of members of these groups, most of them follow these rules today.
Andrew Vorce made the following comment:
“I think what we'll make sure to include in your packet is how to calculate all this because 1000 gallons is really-- I think it's
just not really viable.”
Water basins that were constructed in ROH and SOH between 2011 and 2017 all abided by the rules of less than 150 sq ft and
less than 1000 gallons. Some were initially turned down by the ZOE because they did not fit the criteria. Since Special Town
Meeting in November 2017, many have abided by the criteria, but others have not, due to the misapplication of the Hot
Tub/Spa definition to these basins of water. Clearly, 1000 gallons/133.68 cu ft is a viable criterion to impose.
Recently I visited a friend on North Liberty Street who has a spa with jets and very hot water. The dimensions are:
1. Surface area of water: 8’ x 8’
2. Depth at deepest point: 3’
3. Benches on all four sides: depth below surface 15”, width 18” (estimated)
This spa is, in effect, two basins, ie tiered down. Doing the math, the amount of water is 1,146 gallons/153.2 cu ft. It would take
only a very minor modification for this spa to be 1,000 gallons or 133.68 cu ft.
While I and many would prefer a ban on all “water features” in ROH and SOH, in case that is not the will of the voters, the
proposed change in size and inclusion of a water volume limitation are very fair and very doable.
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