TAB 1

TAB 2

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23

APPLICANT:

Surfside Crossing, LLC

SUBJECT PROPERTY:

3, 5, 7, & 9 South Shore Road, Nantucket
Assessors Map 67, Parcels 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

NARRATIVE DESCRIPTION
INTRODUCTION: M.G.L. Chapter 40B, §§ 20-23 (“the statute”):
Surfside Crossing, LLC (the “Applicant”) is submitting this application pursuant to M.G.L.
Chapter 40B, §21 for a Comprehensive Permit for property located at 3, 5, 7, and 9 South Shore
Road, Nantucket as shown on Assessors Map 67 as Parcels 336, 336.9, 336.8, & 336.7,
hereinafter described (the “Project Site”). The proposed project entitled “Surfside Crossing”
consists of a total of one-hundred fifty-six (156) for sale residential dwelling units comprised of
sixty (60) stand-alone single-family cottages on fee simple lots and ninety-six (96) condominium
units located in six multi-family buildings, along with amenities and related parking and
infrastructure.
Thirty-nine (39) of the residential dwelling units (representing 25%) will be affordable to
households earning no more than eighty percent (80%) of the Area Median Income, in
accordance with applicable state regulations and guidelines. The thirty-nine (39) affordable units
will be comprised of fifteen (15) stand-alone single-family cottages and twenty-four (24)
condominium units.
Under M.G.L. Chapter 40B, when there is a substantial need for low and moderate income
housing in a community, the statute essentially creates a state mandate to local cities and towns
to allow the construction of low and moderate income housing that requires relief from otherwise
applicable local requirements and regulations, including but not limited to zoning bylaws,
subdivision rules and regulations, and local regulations that exceed state requirements under the
Wetlands Protection Act. A Zoning Board of Appeals can insist on full compliance with local
requirements and regulations only if they are, in the words of the statute, “consistent with local
needs.” Local requirements and regulations will be considered “consistent with local needs” if
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they are reasonable, taking into account the “regional need for low and moderate income housing
considered with the number of low income persons in the city or town affected and the need to
protect the health or safety of the occupants of the proposed housing or of the city or town, to
promote better site and building design in relation to the surroundings, or to preserve open
space” and if they outweigh the regional need for affordable housing.
The statute and the regulations have established a Subsidized Housing Inventory (“SHI”)
maintained by the Massachusetts Department of Housing and Community Development
(“DHCD”) that lists each municipality’s percentage of low and moderate income units. The
Town of Nantucket falls short of the state threshold of 10%: The Town has 2.5% based on
DHCD SHI list dated September 14, 2017. A copy of the SHI listing is submitted herewith. The
proposed development will bring fifteen (15) stand-alone single-family cottages and twenty-four
(24) condominium affordable dwelling units to the community. The Applicant believes, for all
the reasons hereinafter set forth, that the project meets all of the requirements for a
Comprehensive Permit under the statute, that it will be a benefit to the Town of Nantucket, and
that a Comprehensive Permit should be issued.
STANDING AND STATUS:
Applicant meets the jurisdictional requirements of the regulations and has standing before the
Zoning Board of Appeals, based on the following:
a) Limited Dividend Organization
The Applicant, Surfside Crossing, LLC, is a Massachusetts which agrees and intends to
enter into a standard Regulatory Agreement with MassHousing under the New England Fund
Program (“NEF Program”) and agrees to abide by the requisite limitation on profits.
Therefore, pursuant to the statute, and the regulations, 760 CMR 56.04(1)(a), Surfside
Crossing, LLC is an eligible Applicant for a Comprehensive Permit. See Secretary of State
Certificate of Good Standing submitted herewith.
b) Control of the Land
The Applicant, Surfside Crossing, LLC, is the owner of the Project Site as shown on copy
of Deed from Philip M. McLaughlin and Ellen R. Malcolm, as Trustees of the Barbara R.
Malcolm Realty Trust, and Ellen R. Malcolm and Philip M. McLaughlin, as Trustees of
Windom Realty Trust, to Surfside Crossing LLC, dated September 21, 2017 and recorded in
the Nantucket Registry of Deeds in Book 1612, Page 62. Thus, the Applicant has control of
the land, as required by the regulations, 760 CMR 56.04(1)(c). See copy of deed submitted
herewith.
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c) Project Eligibility
The applicant has received a Project Eligibility Letter dated April 12 , 2018 from
MassHousing under the NEF Program that confirms the project’s eligibility and suitability of
the Site. A copy of the Project Eligibility Letter is submitted herewith. Therefore, the
Applicant fulfills the requirement of 760 CMR 56.04(1)(b), which states: “The project shall
be fundable under a subsidizing agency under a low and moderate income subsidy program”.
See 760 CMR 54.04(1), which states that compliance with the project eligibility requirements
shall be established by issuance of a written determination of Project Eligibility by the
Subsidizing Agency.
PROJECT SITE DESCRIPTION:
Project Site Description
The Project Site is comprised of four parcels totaling approximately 13.5± acres of vacant
land as shown on Assessors Map 67, Parcels 336, 336.7, 336.8, and 336.9 and addressed as 3,
5, 7, & 9 South Shore Road. See Assessors Map submitted herewith.
Site plans entitled, “ “Surfside Crossing” a Proposed 40B Development in Nantucket,
Massachusetts – Permitting Set” dated February 15, 2018 consisting of eleven Sheets
(hereinafter the “Site Plans”) are submitted herewith. As shown on the Existing Conditions
plan, Sheet 2 of the Site Plans, a thirty foot wide sewer easement runs south to north through
the parcels. No buildings or structures are proposed within the sewer easement.
Pursuant to the Town of Nantucket Zoning Map, the Project Site is located in Limited
Use General-2 (“LUG-2”) Zoning District. Most of the Project Site is located within the
Water Resource Protection District / Zone II (excluding a small southwest triangular portion
of Assessors Map 67, Parcel 336) and is located within the Wellhead Protection District
(excluding a very small southwest triangular portion of Assessors Map 67, Parcel 336). The
eastern half of the Project Site consisting of all of Assessors Map 67, Parcels 336.7, 336.8,
336.9 and the eastern half of 336 is located in the Town Overlay District; the balance of 336
is in the Country Overlay District. There are no wetlands located on or near the Project Site
and the Project Site is not located within a flood zone. The Project Site is located within the
Natural Heritage Endangered Species Program (“NHESP”) Priority Habitat. Applicant will
comply with all requirements of the NHESP Program. See Zoning GIS Maps submitted
herewith.
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Surrounding Neighborhood
Miacomet Village, a 38-unit affordable housing apartment community, is located to the
north. Also located to the north is Sachem’s Path, an affordable housing project sponsored
by the Nantucket Housing Authority and developed by the Housing Assistance Corporation
consisting of 40 single-family dwellings. To the south is a single-family residential
neighborhood, and to the south of that is ‘The Residences at Sherburne Commons’, a senior
living facility.
PROPOSED PROJECT:
The Proposed Project entitled “Surfside Crossing” is the development of one-hundred fiftysix (156) residential dwelling units in two components:
Component One consists of the development of sixty stand-alone single-family cottages on
fee simple lots located on a total of 9.9± acres (433,431± sq. ft.). Fifteen (15) stand-alone singlefamily cottages (representing 25%) will be affordable to households earning no more than eighty
percent (80%) of the Area Median Income, in accordance with applicable state regulations and
guidelines. Each single-family dwelling will have two off-street parking spaces on its lot. The
single-family development will be accessed off of South Shore Road via two access points as
shown on the Site Plans as “Proposed Road A” (a 40’ right of way) and “Proposed Road B” (a
30’ right of way); see Lotting Plan, Sheet 3.
Component Two consists of the development of ninety-six (96) condominium dwelling units
in six multi-family buildings located on 3.6 acres (157,176± sq. ft.). Twenty-four (24)
condominium dwelling units (representing 25%) will be affordable to households earning no
more than eighty percent (80%) of the Area Median Income, in accordance with applicable state
regulations and guidelines. One hundred forty-eight (148) parking spaces are proposed for the
condominium component.
The condominium development will be accessed off of South Shore Road. Additionally, the
condominium development has an emergency access to the rear of the property onto and from
the single-family development “Proposed Road C” (a 30’ right of way) all as shown on the Site
Plans; see Layout Plan Multi-Family Parcel, Sheet 5. A vehicle turning analysis for the
Nantucket Fire Department’s ladder truck has been prepared and is shown on the Site Plans; see
Construction Details & Vehicle Turning Analysis, Sheet 10.
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The proposed project will be serviced by municipal town water and sewer.
A Tabulation of Ground Coverage and a Residential Unit Mix for each Component and for
Total Development are submitted herewith.
A Traffic Impact Assessment Memorandum prepared by MDM Transportation Consultants,
Inc. dated February 16, 2018 is submitted herewith.
A Stormwater Report prepared by Bracken Engineering, Inc. dated February 15, 2018 is
submitted herewith
Subdivision:
As shown on the Site Plans, the proposed project will consist of a subdivision of the
Project Site into sixty single-family fee simple lots (and four open space lots 1) totaling 9.9±
acres (433,431± sq. ft.) acres and one condominium lot of 3.6 acres (157,176± sq. ft.) acres;
see Lotting Plan, Sheets 3 and 4. As part of this Application for a Comprehensive Permit, the
Applicant is requesting that the Zoning Board of Appeals approve and endorse this proposed
definitive subdivision.
Experience of Developer:
A list of Development Team members is submitted herewith.
COMMUNITY IMPACT:
The Applicant’s focus in developing the project was two-fold: increasing the supply of
affordable housing stock on Nantucket (consistent with state standards), and creating additional
home-ownership opportunities for year round residents at a price point that is currently
extremely limited. The parcel designated for this project was identified by the Applicant as
one of the few remaining opportunities to cluster homes on land that is developable and
adjacent to other similar neighborhoods. The overall project design and density was created as
a way to maximize affordability while maintaining local character, including New England
style architectural designs consistent with Nantucket’s architectural heritage.
Applicant does not anticipate any adverse impacts from the project. All local boards and
departments will have the opportunity to provide comments relating to any impact on town
services to the Zoning Board of Appeals and those comments can be addressed during the
scope of the hearing process.

1

Open Space lots are referenced on the Site Plans as “Lots A, B, C & D” as shown on sheets 4 and 5.
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REQUESTED RELIEF FROM LOCAL BY-LAWS, RULES AND REGULATIONS:
See Requested Waivers submitted herewith.
The Applicant also requests that waivers be granted from any requirements to apply to
the Town or other municipal Boards or departments, including but not limited to the Nantucket
Board of Selectmen, Historic District Commission, Planning Board, Board of Health,
Conservation Commission, Department of Public Works, Sewer Department and Wannacomet
Water Department, if normally required; and the Applicant requests that the Comprehensive
Permit be issued in lieu of all of the aforementioned permits, inclusively, including but not
limited to the permits and approvals to connect to the municipal water and sewer system
(please note that the Applicant will comply with all technical requirements related to the
municipal water and sewer system).
If in the course of the hearings it is determined that there are other local by-laws, rules
and regulations that would otherwise be applicable to this development that have not been
requested in this application, the Applicant reserves the right to so amend the Requested
Waivers.
CONCLUSION:
For all the above reasons, the Applicant respectfully submits that the relief requested should
be granted and that a Comprehensive Permit should be issued as requested in the Application.
Dated:

----

By:

By:
/S/
Peter L. Freeman
Freeman Law Group LLC
86 Willow Street, Suite 6
Yarmouth Port, MA 02632

/S/
Arthur I. Reade, Jr.
Reade, Gullicksen, Hanley & Gifford, LLP
Six Young’s Way
Nantucket, MA 02554

Attorney for Applicant

Attorney for Applicant
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TAB 3

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

REQUESTED WAIVERS
The Applicant seeks waivers from the Town of Nantucket local bylaws, rules and
regulations, as shown below.
The Applicant also requests that waivers be granted from any requirements to apply to
the Town or other municipal Boards or departments, including but not limited to the Nantucket
Board of Selectmen, Board of Health, Conservation Commission, Historic District Commission,
Nantucket Historical Commission, Planning Board, Department of Public Works and Water and
Sewer Department and/or Board of Water and Sewer Commissioners, if normally required: and
the Applicant requests that the Comprehensive Permit be issued in lieu of all of the
aforementioned permits, inclusively, including but not limited to the permits and approvals to
connect to the municipal water and sewer system (please note that the Applicant will comply
with all technical requirements related to the municipal water and sewer system).
If in the course of the hearings it is determined that there are other local by-laws, rules and
regulations that would otherwise be applicable to this development that have not been requested
in this application, the Applicant reserves the right to so amend the Requested Waivers.
The Applicant also requests waivers from otherwise applicable building permit and water
and sewer department fees, as to the affordable units.
TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT CHAPTER 40B RULES AND REGULATIONS
Section 3.01(i) – states that applicant shall submit a complete copy of any and all materials and
applications submitted by the applicant to any subsidizing agency for site approval. However,
that application contains financial information such as a pro forma and financial information
such as a pro forma is not applicable as it is in conflict with 760 CMR 56.05(6) which states that

1

the “Board may request to review the pro forma or other financial statements for a Project only
after” certain preconditions have been met. The preconditions stated therein have not been met.
To the extent legally necessary, a waiver is requested.

ZONING BY-LAW
The Subject Property is located within the Limited Use General-2 (“LUG-2”) zoning district
under the Nantucket Zoning By-law.
NOTE: Pursuant to 760 CMR 56.05(7), waivers are not needed from Special Permit provisions
of a zoning bylaw, but only from the requirements of the underlying as of right zoning
requirements. That is how the Waiver Requests have been analyzed and requested
Zoning waivers requested (with reference to the applicable sections of the Zoning By-law):
§ 139-7. Uses; use charts
Allow apartment buildings (as applicable to the condominium component of the
application), prohibited in LUG-2 zone.
§ 139-12B. Overlay districts
Allow more than 15% or 2,500 square feet of any lot to be rendered impervious,
prohibited in the Public Wellhead Recharge Zone.
§ 139-16. Intensity regulations
Waive compliance with minimum lot size of 80,000 square feet.
Waive compliance with front yard setback of 35 feet.
Waive compliance with frontage of 150 feet.
Waive compliance with side and rear yard setbacks of 15 feet.
Waive compliance with ground cover ratio of 50%.
§ 139-19. Screening of parking
Waive requirement, as applicable to condominium lot, for 10 feet wide planting strip with
at least one tree per parking space in parking lot with 20 or more spaces.
§ 139-20.1. Driveway access
B. Waive requirement for approval of driveway access by Nantucket Department of
Public Works.
B(1). Waive requirement that there be no more than one driveway access on a lot
(applicable to condominium lot, which will have access at the front and rear).
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B(2). Waive minimum driveway standards associated with driveway accesses.
§ 139-23. Site plan review
Waive all requirements for site plan review.
§ 139-26. Issuance of building and use permits
C.1. Waive requirement for Certificate of Appropriateness from Historic District
Commission (HDC) for submission of building permit application.
I. Waive building permit application fee for the affordable units.
§ 139-28. Occupancy permits
Waive requirement for certificate from HDC.

RULES AND REGULATIONS GOVERNING THE SUBDIVISION OF LAND,
NANTUCKET ISLAND, MASSACHUSETTS

Subdivision control waivers (with reference to the applicable sections of the above):
§ 2.03.c.

Waive requirement for determination of wetland boundaries, as to ANR plan to
create the condominium lot.

§ 2.06a(2)

Waive street network plan.

§ 2.06a(6)

Waive filing fee.

§ 2.06a(8)

Waive proposed covenant or bond.

§ 2.06a(11)

Waive site analysis report and map.

§ 2.06b(4)

Waive placement of zoning information on plan.

§ 2.06b(14)

Waive location and size of trees to be preserved.

§ 2.06b(23)

Waive notes as to lot area requirements under zoning.

§ 3.01

Waive dimensional compliance with zoning by-law.

§ 3.02

Waive public open spaces.
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§ 3.05

Waive protection of natural features.

§ 3.06

Waive limitation to one dwelling per lot.

§ 3.10

Waive street system provisions.

§ 4.02

Waive requirements as to roadway layout and parcel perimeter monumentation.

§ 4.03

Waive street width requirements.

§ 4.09

Waive roadway shoulders.

§.4.16

Waive requirements for planting of new trees.

§ 4.19

Waive provision of bicycle paths.

§ 4.20

Waive street lights.

§ 4.21

Waive bridges.

§ 4.24

Waive driveway apron width.

NANTUCKET HISTORIC DISTRICT COMMISSION
Applicant requests a waiver from the applicability of the Nantucket Historic District
Commission (“HDC”) including from the requirement of obtaining a Certificate of
Appropriateness from the HDC.
Furthermore, Applicant requests that all permits or approvals relating to Signs, Satellite
Dishes and Rooflines as set forth in Nantucket Code Chapter 124 which are under the
jurisdiction of the HDC be issued by the ZBA as part of the Comprehensive Permit process.

BOARD OF WATER AND SEWER COMMISSIONERS,
WATER DEPARTMENT AND SEWER DEPARTMENT
As stated above, the Applicant requests that any permits or approvals required to connect
to the municipal sewer system and the municipal water system be granted by the Zoning Board
of Appeals as part of the Comprehensive Permit, and that any requirement to apply to the Board
of Water and Sewer Commissioners, the Water Department, and the Sewer Department (or any
other board or commission related to the sewer system or water system) be waived.
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Likewise, waivers are requested from any bylaws, rules or regulations related to the
foregoing, other than technical engineering matters for the design and construction of the sewer
lines and water system for the project.

MISCELLANEOUS
To the extent applicable, the Applicant requests that any permits, approvals or waivers
arising under Nantucket Code Chapter 132 relating to Trees and Shrubs be issued by the ZBA in
connection with the Comprehensive Permit.
The Applicant intends to comply with the provisions of Nantucket Code Chapter 102
relating to Outdoor Lighting; however, to the extent applicable the Applicant requests that any
waivers or permits arising thereunder be issued by the ZBA in connection with the
Comprehensive Permit.
To the extent that the construction of the Project may require issuance of a permit for
opening of any public way, or any other matter requiring a permit under Nantucket Code Chapter
127, Streets and Sidewalks, the Applicant requests that the ZBA issue any such permit as part of
the Comprehensive Permit.
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TAB 4

~~
II MASSi'IOUSING
Massachuseric Housing Finance Agency
One Beacon Street, Boston, MA 62906
TEb 617.654.1000 j
Fae:677.854.t09t
www.masshousing.com
UQeophone:857.36&4i5T or RNoy:7t1

April 12, 2018
Jamie Feeley, Principal
Surfside Crossing, LLC
37 Old South Road,#6
Nantucket, MA 02554
Re:

Surfside Crossing
Project Eligibility/Site Approval
MassHousing #966

Dear Mr. Feeley:
This letter is in response to your application as "Applicant" for a determination of Project Eligibility
("Site Approval") pursuant to Massachusetts General Laws Chapter 40B ("Chapter 40B"), 760 CMR
56.00 (the "Regulations") and the Comprehensive Permit Guidelines issued by the Department of
Housing and Community Development("DHCB")(the "Guidelines" and, collectively with Chapter
40B and the Regulations, the "Comprehensive Permit Rules"), under the New England Fund
("NEF")Program ("the Program") ofthe Federal Home Loan Bank of Boston ("FHLBB").
You have proposed to build 156 units, including thirty-nine (39) affordable units, of homeownership
housing (the "Project') on a 13.55-acre site located at 3, 5, 7 and 9 South Shore Road (the "Site") in
Nantucket, MA (the "Municipality").
In accordance with the Comprehensive Permit Rules, this letter is intended to be a written
detemiuiation of Project Eligibility by MassHousing acting as Subsidizing Agency under the
Guidelines, including Part V thereof, "Housing Programs In Which Funding Is Provided By Other
Than A State Agency."
MassHousing has performed an on-site inspection of the
invited to attend, and has reviewed the pertinent info
Applicant, the Municipality and others in accordance yvitk
Municipal Comments
Pursuant to the Regulations, the Municipalit;
the Site Approval application and submit coy
the Nantucket Board of Selechnen,this revie
Selectmen submitted a letter on February 18,
staff and members of the public. In addition,

ich local boards and officials were
for the Project submitted by the

1 which to review

to a request from
led to"sixty(60) days. The Board of
comments from municipal officials,
specific actions taken by the Town

Charles D. Baker, Governor :Michael 1. Dirrene, Chairman I Chrysta{ Kornegay, F~cecuBve Director
Karyn E. Polito, Lt Governor Ping Yin Chai, Vrm Chair

to meet affordable housing needs, such as workforce housing development and special permit actions
meant to increase opporhznities for the development of affordable units.
Municipal comments identified the following major areas of concern:
• The Municipality is concerned that the proposed Project will overwhelm the Site and the
neighborhood in an already densely developed area of Town.
• The Municipality expressed concern that additional traffic generated by the Project would result
in increased congestion on area roadways and pose heightened risks to drivers and pedestrians.
They requested that the Applicant provide a traffic study to allow them to fully assess Project
traffic and public safety impacts. In addition, they request that the study consider both seasonal
and off=seasonal peaks.
• The Municipality also provided comments from the Nantucket Fire Department. The Fire
Department emphasized that the Project must be designed to ensure the maximum level of
emergency access and fire protection. The Fire Deparhnent comments outlined a variety of
requirements for the Project including fire lanes, sufficient roadway widths and intersection radii
to accommodate public safety vehicles, hydrants and interior fire suppression systems.
• The Municipality expressed concern that the Applicants site plans place buildings very close to
the Town's main sewer easement and will require a survey to be done before any foundations
are poured.
• The Municipality expressed concerns about the sufficiency of the existing water supply, and
encouraged the implementation ofwater-saving facilities at the Project. They also questioned the
capacity of the Town's sewer system to handle the anticipated quantity of additional flow and
noted that a determination on this matter may require an additional sewer main that would flow
directly to the Site.
• The Municipality requests that the Applicant provide an adequate storm-water management plan
for the Site, including erosion control measures during and after consriuction.
• The Municipality has noted the tack of any usable open space for residents and has
recommended that the site plan include open space features.
• The Massachusetts Historical Commission requests that the Applicant conduct an archaeological
study to determine if the Project will affect any significant historic or archaeological resources
on Site.
• The Municipality is concerned that the Applicant proposes ownership and management of the
single-family development and the condominium development as one entity. They request that
any sharing of infrastructure, and the obligation to pay for maintenance, repairs and
replacement, must be carefully worked out and documented. Further, they request that the
Applicant create separate legal entities for the single-family development and the condornuuum
development.

Community Comments
In addition to the comments from town officials, MassHousing received thirty-six (36} letters and
signed petitions from area residents, all of which expressed opposition to the proposed Project. While
letters from members of the community basically echoed the concerns identified by local officials,
the letters received are summarized below:
• Area residents are concerned that public safety vehicles may have difficulty negotiating the Site
in the event of an emergency.
• Area residents believe the Projects size and scale is out of character with the surrounding
neighborhood.
• Area residents are concerned that there will be an increase in traffic and pedeshian safety issues
as a result of this proposed development.
• Area residents request additional open space elements be added to the proposed site plan.
• Area residents raised concerns regarding the proposed storm-water management plan.
Comments Outside of the Findings
While Comprehensive Permit Rules require MassHousing, acting as Subsidizing Agency under the
Guidelines, to "accept written comments from Local Boards and other interested parties" and to
"consider any such comments prior to issuing a determination of Project Eligibility," they also limit
MassHousing to specific findings outlined in 760 CMR 56.04(1) and (4). The following comments
submitted by the Municipality to MassHousing identified issues that are not within the scope of our
review:
The Municipality comment letter submitted to MassHousing requested that the Applicant
provide a school impact study prior to the submission of an Application to the Zoning Board of
Appeals.
MassHousing Determination and Recommendations
MassHousing staff has determined that the Project appeazs generally eligible under the requirements
ofthe Program, subject to final review of eligibility and to Final Approval. As a result of our review,
we have made the findings as required pursuant to 760 CMR 56.04(1) and (4}. Each such finding,
with supporting reasoning, is set forth in further detail on Attachment 1 hereto. It is important to note
that Comprehensive Permit Rules limit MassHousing to these specific findings in order to determine
Project Eligibility. If, as here, MassHousing issues a determination of Project Eligibility, the
Applicant may apply to the Zoning Board of Appeals of the Municipality for a comprehensive
permit. At that time local boards, officials and members of the public are provided the opportunity to
further review the Project to ensure compliance with applicable state and local standards and
regulations.
Based on MassHousing's consideration of comments received from the Municipality, and its site and
design review, the following issues should be addressed in your application to the local Zoning
Board of Appeals ("ZBA") for a Comprehensive Permit and fully explored in the public hearing
process prior to submission of your application for final approval under the Program:

Development of this Site will require resolution of all environmental conditions per laws,
regulations and standards applicable to existing conditions and to the proposed use, including
but not limited to compliance with all applicable regulatory restrictions relating to floodplain
management, the protection of wetlands, river and wildlife habitats/conservation areas, as well
as local and state environmental protecrion requirements relating to the protection of the public
water supply, storm water runoff, wastewater treatment, and hazardous waste safety. The
Applicant should provide evidence of such compliance prior to the issuance of a building permit
for the project.
• The Applicant should be prepared to provide a detailed traffic study assessing potential impacts
of the Project on area roadways, including traffic volumes, crash rates, and the safety and level
of service (LOS) of area intersections, and identifying appropriate traffic mitigation in
compliance with all applicable state and local requirements governing site design.
The traffic study or other professional site design process should address proposed on-site
circulation and parking to ensure compliance with public safety standards and good design
practice relative to drive-aisle widths, honing radii and sight distances along the Site drive and
the parking azeas through which it passes. The Applicant should be prepared to address concerns
about provisions for safe pedestrian access and pedestrian vehicular separation within the Site,
sufficiency of resident and guest parking, and plans for snow storage, taking into consideration
that there maybe only one means of access and egress to the Site.
A landscape plan should be provided to address Municipal comments concerning open space,
including a detailed planting plan as well as paving, lighting, and signage details and the
location of outdoor dumpsters or other waste receptacles.
The Applicant should be prepared to address Municipal concerns regazding the ownership and
management of the single-family development and the condominium development during the
public hearing.
This approval is expressly limited to the development of no more than one hundred fifry-six (156)
homeownership units under the terms of the Program, of which not less than thirty-nine (39)of such
units shall be restricted as affordable for low or moderate-income persons or families as required
under the terms of the Guidelines. It is not a commitment or guarantee of financing and does not
constitute a site plan or building design approval. Should you consider, prior to obtaining a
Comprehensive Permit, the use of any other housing subsidy program, the construction of additional
units or a reduction in the size of the Site, you may be required to submit a new site approval
application for review by MassHousing. Should you consider a change in tenure type or a change in
building type or height, you maybe required to submit a new site approval application for review by
MassHousing.
For guidance on the Comprehensive Permit review process, you are advised to consult the
Guidelines. Further, we urge you to review carefully with legal counsel the M.G.L. c.40B
Comprehensive Pernut Regulations at 760 CMR 56.00.
This approval will be effective for a period of two (2) years from the date of this letter. Should the
Applicant not apply for a Comprehensive Permit within this period or should MassHousing not
extend the effective period of this letter in writing, this letter shall be considered to have expired and

no longer be in effect. In addirion, the Applicant is required to notify MassHousing at the following
rimes throughout this two-year period: (1) when the Applicant applies to the local ZBA for a
Comprehensive Permit,(2) when the ZBA issues a decision and (3) if applicable, when any appeals
are filed.
Should a Comprehensive Pernut be issued, please note that prior to (i) commencement of
construction of the Project or (ii) issuance of a building permit, the Applicant is required to submit to
MassHousing a request for Final Approval of the Project (as it may have been amended) in
accordance with the Comprehensive Permit Rules (see especially 160 CMR 56.04(07} and the
Guidelines including, without limitation, Part III thereof concerning Affirmative Fair Housing
Marketing and Resident Selection}. Final Approval will not be issued unless MassHousing is able to
make the same findings at the time ofissuing Final Approval as required at Site Approval.
Please note that MassHousing may not issue Final Approval if the Comprehensive Permit
contains any conditions that are inconsistent with the regulatory requirements of the New
England Fund Program of the FHLBB,for which MassHousing serves as Subsidizing Agency,
as reflected in the applicable regulatory documents. In the interest of providing for an efficient
review process and in order to avoid the potential lapse of certain appeal rights, the Applicant
may wish to submit a "final draft' of the Comprehensive Permit to MassHousing for review.
Applicants who avail themselves of this opportunity may avoid significant procedural delays
that can result from the need to seek modification of the Comprehensive Permit after its inirial
issuance.
If you have any questions concerning this letter, please contact Michael Busby at(617)854-1219.
Sincerely,

Chrystal rnegay
Executive Director

cc:

Jennifer D. Maddox, Undersecretary, DHCD
The Honorable Julian A. Cyr
The Honorable Dylan A. Fernandes
Dawn E. Hill Hoidgate, Chair, Board of Selechnen
Edward S. Toole, Chair, Zoning Board of Appeals

Attachment i
760 CMR 56.04

Project Eligibility: Other Responsibilities of Subsidizing Agency
Section(4)Findings and Determinations
Surfside Crossing,Project #966

After the close of a 30-day review period and extension, MassHousing hereby makes the following
findings, based upon its review of the application, and in consideration of information received
during the site visit and from written comments:
(
a) that the proposed Project appears generally eligible under the requirements of the housing
subsidy program,subject tofinal approval under 760 CMR 56.04(7);
The Project is eligible under the NEF housing subsidy program and at least 25% of the units will be
available to households earning at or below 80% of the Area Median Income (AMI), adjusted for
household size, as published by the U.S. Department of Housing and Urban Development("HUD"}.
The most recent HUD income limits indicate that 80% of the current median income fora fourperson household in Nantucket is $73,300. A letter expressing interest for Project financing was
provided by Hingham Savings Bank, a member bank ofthe Federal Home Loan Bank ofBoston.
(
b) that the site of the proposed Project is generally appropriate for residential development,
taking into consideration information provided by the Municipality or other parties regarding
municipal acteons previously taken to meet affordable housing needs,such as inclusionary zoning,
multifamily districts adopted under c.40A, and overlay districts adopted under c.40R, (such
fnding, with supporting reasoning, to &e setforth in reasonable detail);
Based on a site inspection by MassHousing staff, internal discussions, and a thorough review of the
application, MassHousing finds that the Site is suitable for residential use and development and that
such use would be compatible with surrounding uses, and would directly address the local need for
housing.
The Town of Nantucket has a DHCD-approved Housing Production Plan. According to DHCD's
Chapter 40B Subsidized Housing Inventory (SHI}, updated through September 14, 2017, Nantucket
has 121 Subsidized Housing Inventory (SHI) units (2.5% of its housing inventory), which is 369
units short ofthe statutory minima requirement of 10%.
c} that the conceptual project design is generally appropYiatefox the site on which it is located,
(
taking into considerationfacmrs that may include proposed use, conceptual site plan and building
massing, topograp!¢y, environmental resources, and integration into existing development patterns
(
suchfinding, with supporting reasoning, to be setforth in reasonable detail);
In sununary, based on evaluation of the site plan using the following criteria, MassHousing finds that
the proposed conceptual Project design is generally appropriate for the Site. The following plan
review findings are made in response to the conceptual plan, submitted to MassHousing:

Relarionship to Adjacent Building Typology (Including building massing, site arrangement, and
architectural details):
The existing neighborhood is a mixture of both modest and high-end single-family homes. Directly
adjacent to the north of the Site is the Sachem's Path development, which is a joint project being
developed by the Housing Assistance Corporation of Cape Cod, the Nantucket Housing Authority
and the Nantucket chapter of the Habitat for Humanity. The development consists of forty (40)
affordable single-family homes and is being built under a Comprehensive Permit.
The proposed Project consists of sixty(60) single-family detached homes and 96 condominiums that
are designed to be compatible within the context of the proposed project and equally compatible with
adjacent uses in scale, massing and design. The placement of each single-family home and
condominium building within the proposed Project was considered in an effort to maintain
consistency with the prevailing Nantucket architectural vernacular. Fagade materials consist of cedar
wood shingles, simple corner boards, and vertical trim boards that provide for symmetric design. The
roof designs for both types of housing units are consistent with other local single and multi-family
buildings. The front entries are accented by shed roofs and are designed to serve as a transition to an
appropriate human scale, as well as to establish a connecrion to the existing grade.
Relationship to Adjacent Streets
The relationship of the proposed Site access and egress to South Shore Road does not present any
discernable public safety impacts. There appears to be adequate lines of sight for vehicles entering
and exiting the proposed Site. The height and scale of the proposed buildings of each type are able to
establish an appropriate relationship to South Shore Road.
Density
The Applicant proposes to build 156 units on 13.558 acres, all of which is buildable. The resulting
density is 11.5 units per buildable acre, which is acceptable given the proposed housing type and
similar uses found in the surrounding context. The proposed greenspace within the Project helps
break down the perceived density further.
Conceptual Site Plan
The site plan consists of 156 units in two components: sixty(60) stand-alone single-family homes on
fee simple lots and ninety-six (96) condominiums in six (6) multi-family buildings. Proposed Site
features include granite curbs, brick sidewalks, historic street lighting and extensive landscaping.
Common amenities will include shared resident open space areas, pool, gym and game room. The
site plan utilizes the land efficiently by grouping the buildings around central parking lots, aligning
the facades so that a single plane runs parallel to the street coordinating with the adjacent buildings.
All six condominium buildings are set back equally from the parking lots and have similar sidewalks
and approaches. The grouping of the proposed structures maximizes green space in between and
around the buildings. Common areas are centrally located for easy access from all the buildings to
help promote a sense of community. The Applicant intends to provide a connection from the
proposed Project to the SoutA Shore Road bike path.
Topography
The subject property is fairly level with similar elevations throughout the Site. The topographic
features of the Site have been considered in relationship to the proposed Project plans and do not
constitute an impediment to development of the Site.

Environmental Resources
The subject property is not located within any significant defined resource area and does not include
any unique environmental features that further enhance or restrict the proposed use. The Site is
located in the Miacomet Pond Watershed and may contain areas conducive to habitat for endangered
species. The Applicant may be required to obtain a determination from Mass Natural Heritage
regarding any habitat management area disturbance before a Comprehensive Permit is issued.
(
d) that the proposed Project appearsfinancially feasible within the housing market in which it
will be situated(based on comparable rentals or salesfigures);
The Project appears financially feasible based on a comparison of market sales submitted by the
Applicant.
(
e) that MassHousing finds that an initial pro forma has been reviewed, including a land
valuation deterrrrination consistent with the Department's GuidelZnes, and the Project appears
f
inancially feasible and consistent with the Department's Guidelines for Cost Examination and
Limitations on Profits and Distributions (if applicable) on the basis of estimated development
costs;
The initial pro forma has been reviewed for the proposed residential use, and the Project appears
financially feasible with a projected profit margin of 19.44%. In addition, athird-party appraisal
commissioned by MassHousing has determined that the "As Is" land value for the Site of the
proposed Project is $3,000,000.
(
fl that the Applicant is a public agency, a nonprofit organization, or a Limited Dividend
Organization, and it meets the general eligibility standards ofthe houseng program;and
The Applicant must be organized as a Limited Dividend Organization prior to applying for Final
Approval. MassHousing sees no reason this requirement could not be met given information
reviewed to date. The Applicant meets the general eligibility standards of the NEF housing subsidy
program and has executed an Acknowledgment of Obligations to restrict their profits in accordance
with the applicable limited dividend provisions.
(
~ that the Applicant controCs the site, based on evidence that the Applicant or a related entdty
owns the site, or holds an option or contract to acquire such interest in the site, or has such other
interest in the site as is deemed by the Subsidizing Agency to be sufficient to control the site.
The Applicant controls the entire 13.558-acre Site under a deed of ownership

Community
Abington
Acton
Acushnet
Adams
Agawam
Alford
Amesbury
Amherst
Andover
Aquinnah
Arlington
Ashburnham
Ashby
Ashfield
Ashland
Athol
Attleboro
Auburn
Avon
Ayer
Barnstable
Barre
Becket
Bedford
Belchertown
Bellingham
Belmont
Berkley
Berlin
Bernardston
Beverly
Billerica
Blackstone
Blandford
Bolton
Boston
Bourne
Boxborough
Boxford

Department of Housing and Community Development
Chapter 40B Subsidized Housing Inventory (SHI)
as of September 14, 2017
2010 Census Year
Total
Round Housing
Development
Units
Units
SHI Units
518
485
6,364
1,144
568
8,475
127
97
4,097
321
321
4,337
556
505
12,090
0
0
231
898
738
7,041
1,130
1,083
9,621
2,000
1,637
12,324
41
41
158
1,429
1,121
19,881
144
29
2,272
0
0
1,150
2
2
793
514
410
6,581
310
310
5,148
1,155
1,155
17,978
251
251
6,808
70
70
1,763
454
299
3,440
1,763
1,462
20,550
83
83
2,164
0
0
838
1,174
972
5,322
418
392
5,771
733
551
6,341
675
365
10,117
103
24
2,169
254
109
1,183
24
24
930
2,153
1,919
16,522
1,766
1,118
14,442
165
123
3,606
1
1
516
192
62
1,729
54,409
51,283
269,482
1,198
660
8,584
325
268
2,062
72
31
2,730

%
7.6%
6.7%
2.4%
7.4%
4.2%
0.0%
10.5%
11.3%
13.3%
25.9%
5.6%
1.3%
0.0%
0.3%
6.2%
6.0%
6.4%
3.7%
4.0%
8.7%
7.1%
3.8%
0.0%
18.3%
6.8%
8.7%
3.6%
1.1%
9.2%
2.6%
11.6%
7.7%
3.4%
0.2%
3.6%
19.0%
7.7%
13.0%
1.1%

Methuen
Middleborough
Middlefield
Middleton
Milford
Millbury
Millis
Millville
Milton
Monroe
Monson
Montague
Monterey
Montgomery
Mount Washington
Nahant
Nantucket
Natick
Needham
New Ashford
New Bedford
New Braintree
New Marlborough
New Salem
Newbury
Newburyport
Newton
Norfolk
North Adams
North Andover
North Attleborough
North Brookfield
North Reading
Northampton
Northborough
Northbridge
Northfield
Norton
Norwell
Norwood
Oak Bluffs
Oakham
Orange
Orleans
Otis
Oxford
Palmer

18,268
8,921
230
3,011
11,379
5,592
3,148
1,157
9,641
64
3,406
3,926
465
337
80
1,612
4,896
14,052
11,047
104
42,816
386
692
433
2,699
8,015
32,346
3,112
6,681
10,902
11,553
2,014
5,597
12,604
5,297
6,144
1,290
6,707
3,652
12,441
2,138
702
3,461
3,290
763
5,520
5,495

1,931
979
2
173
976
244
181
26
737
0
138
408
0
0
0
48
179
1,798
1,503
0
5,144
0
0
0
94
713
2,543
218
866
1,389
306
142
652
1,586
719
468
27
897
452
1,047
158
0
405
334
0
404
310

1,641
589
2
151
708
221
118
26
481
0
138
376
0
0
0
48
121
1,458
1,397
0
5,110
0
0
0
94
599
2,425
128
866
931
294
142
540
1,356
610
453
27
533
297
1,035
146
0
405
304
0
404
269

9.0%
6.6%
0.9%
5.0%
6.2%
4.0%
3.7%
2.2%
5.0%
0.0%
4.1%
9.6%
0.0%
0.0%
0.0%
3.0%
2.5%
10.4%
12.6%
0.0%
11.9%
0.0%
0.0%
0.0%
3.5%
7.5%
7.5%
4.1%
13.0%
8.5%
2.5%
7.1%
9.6%
10.8%
11.5%
7.4%
2.1%
7.9%
8.1%
8.3%
6.8%
0.0%
11.7%
9.2%
0.0%
7.3%
4.9%
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warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.
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TAB 6

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

TABULATION OF GROUND AREA COVERAGES

CONDOMINIUM COMPONENT / MULTI-FAMILY LOT
SITE AREA

TOTAL

100%

157,176 sq. ft.
Coverage
Building Area Coverage

35,214 sq. ft.

22.4 %

Pavement & Parking Area

72,650 sq. ft.

46.2 %

Total Impervious Coverage

107,864 sq. ft.

68.6 %

43,986 sq. ft.

28.0 %

5,326 sq. ft.

3.4 %

49,312 sq. ft.

31.4 %

157,176 sq. ft.

100 %

Open Space:
Usable Open Space
(open space lots and yard areas)

Unusable Open Space
(wooded areas within buffer zones)

Total Open Space
TOTAL:

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

TABULATION OF GROUND AREA COVERAGES

SINGLE-FAMILY COMPONENT / FEE SIMPLE LOTS
SITE AREA

TOTAL

100%

433,431 sq. ft.
Coverage
Building Area Coverage

84,515 sq. ft.

19.5 %

Pavement & Parking Area

92,930 sq. ft.

21.4 %

Total Impervious Coverage

177,445 sq. ft.

40.9 %

224,896 sq. ft.

51.9 %

31,090 sq. ft.

7.2 %

Total Open Space

255,986 sq. ft.

59.1 %

TOTAL:

433,431 sq. ft.

100 %

Open Space:
Usable Open Space
(open space lots and yard areas)

Unusable Open Space
(wooded areas within buffer zones)

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

TABULATION OF GROUND AREA COVERAGES

TOTAL SITE DEVELOPMENT (Condominium & Single-Family Lots)
SITE AREA

TOTAL

100%

590,607 sq. ft.
Coverage
Building Area Coverage

119,729 sq. ft.

20.3 %

Pavement & Parking Area

165,580 sq. ft.

28.0 %

Total Impervious Coverage

285,309 sq. ft.

48.3 %

268,882 sq. ft.

45.5 %

36,416 sq. ft.

6.2 %

Total Open Space

305,298 sq. ft.

51.7 %

TOTAL:

590,607 sq. ft.

100 %

Open Space:
Usable Open Space
(open space lots and yard areas)

Unusable Open Space
(wooded areas within buffer zones)

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

RESIDENTIAL UNIT MIX

SINGLE-FAMILY DEVELOPMENT
UNIT

AFFORDABLE
UNITS

SQ. FT.

MARKET
RATE
UNITS

SQ. FT.

3 Bed

4

3 Bed

TOTAL

1,949

0

n/a

4

4

2,042

0

n/a

4

4 Bed

1

2,332

0

n/a

1

4 Bed

6

2,516

0

n/a

4 Bed

0

n/a

13

4 Bed

0

n/a

5 Bed

0

5 Bed

0

TOTAL

15

# UNITS

CONDOMINIUM MULTI-FAMILY DEVELOPMENT
AFFORDABLE
UNITS

MARKET
RATE
UNITS

SQ. FT.

TOTAL

Studio

6

18

350

24

6

1 Bed

10

32

625

42

3,233

13

2 Bed

5

13

834

18

13

3,084

13

3 Bed

3

9

1,000

12

n/a

6

3,455

6

TOTAL

24

72

n/a

13

3,258

13

45

60

UNIT

96

TAB 7

TAB 8

TAB 9

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

DEVELOPMENT TEAM
APPLICANT / DEVELOPER

ATTORNEY

Surfside Crossing, LLC
Jamie Feeley
37 Old South Road #6
Nantucket, MA 02451
508-825-8825
jamie@cottageandcastleinc.com

Freeman Law Group
Peter Freeman
86 Willow Street
Yarmouth Port, MA 02675
508-362-4700
pfreeman@freemanlawgroup.com

CIVIL ENGINEER

ATTORNEY

Bracken Engineering, Inc.
Donald F. Bracken, Jr., P.E.
19 Old South Road
Nantucket, MA 02584
508-325-0044
don@brackeneng.com

Reade, Gullicksen, Hanley & Gifford, LLP
Arthur I. Reade, Jr.
Six Young’s Way
Nantucket, MA 02554
508-228-3128
air@readelaw.com

ARCHITECT

TRAFFIC ENGINEER

Emeritus
Matthew MacEachern
8 Williams Lane
Nantucket, MA 02554
508-325-4995
matt@emeritusdevelopment.com

MDM Transportation Consultants, Inc.
Robert J. Michaud, P.E.
28 Lord Road
Marlborough, MA 01752
508-303-0370
rmichaud@mdmtrans.com

TAB 10

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

TAB 10

Comprehensive Permit Plans (“Site Plans”) prepared by Bracken Engineering, Inc. entitled “Surfside
Crossing” prepared for Surfside Crossing, LLC, dated February 15, 2018

Filed under separate electronic file due to large file size.

TAB 11

TOWN OF NANTUCKET ZONING BOARD OF APPEALS
COMPREHENSIVE PERMIT APPLICATION
pursuant to M.G.L. Ch. 40B, §§ 20-23
APPLICANT:

Surfside Crossing, LLC.

SUBJECT PROPERTY:

3, 5, 7, and 9 South Shore Road, Nantucket
Assessors Map 67; Parcels: 336, 336.9, 336.8, & 336.7

PROJECT NAME:

Surfside Crossing

TAB 11

Architectural Plans / Floor Plans prepared by Emeritus prepared for Surfside Crossing
Filed under separate electronic file due to large file size.

