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Dear Members of the Zoning Board of Appeals:

On June 27,2018 and July 11, 2018, the Select Board reviewed the pending application
by Surfside Crossing, LLC (“Applicant”) for a comprehensive permit for 12.87 acres of
land at 3, 5, 7 and 9 South Shore Road (“Property”) to construct 156 ownership units
(with 39 affordable units) made up of 60 stand-alone single-family dwellings and 96
condominiums in six multi-family buildings, with 389 bedrooms and 266 parking spaces
and a clubhouse with a pool (the “Project”); and the Select Board voted 5 to 0 to
recommend to the Zoning Board of Appeals (“ZBA”) that any grant of a comprehensive
permit shall be conditioned upon the following requirements:

1. Sewer Connection. The Property is located in the Town Sewer District and a
sewer connection is proposed by the Applicant to the Town’s municipal sewer system.
The Applicant’s Plan Sheet 9 of 11, entitled “Plan, Profile and Utilities,” dated February
15, 2018, depicts a “Proposed Pump Station Wet Well” on “Open Space A” and depicts a
sewer force main that would be installed and exit the subject property on South Shore
Road and connect to a “FORCEMAIN TO DISCHARGE AT SEWER TREATMENT
FACILITY” as noted on the Plan.

The Plans indicate that the Applicant intends to build a sewer pump station for the Project
and connect it to an existing sewer force main in South Shore Road. This force main
connects the wastewater treatment plant located at the end of South Shore Road. The



plans and application materials do not indicate the size of the existing sewer force main.
This sewer force main already is handling the flow from four existing pump stations and
the capacity of this main must be fully assessed and analyzed to determine whether it has
the capacity to serve the additional sewer flow that the Project will generate.

Based upon the plan materials; and, based upon the October 2017 Downstream Sewer
Capacity Analysis Report of Weston and Sampson, the Select Board recommends that the
ZBA require the Applicant to provide full details of the proposed sewer infrastructure and
the infrastructure to which it is proposed to connect and that the details be peer reviewed
by a qualified consultant who is or becomes familiar with the municipal infrastructure. It
is possible that a new sewer main (either a gravity or force main) may be necessary.

2. Sewer Costs. The Applicant has requested waivers of sewer fees. The Town
through the Sewer Department assesses both Sewer Connection Fees and Sewer Privilege
Fees. If the Property obtains a comprehensive permit from the ZBA, the Select Board
recommends that the Applicant be required to pay Sewer Connection Fees and Sewer
Privilege Fees, at the very least for the market rate units. A waiver of these fees for the
affordable units would result in a waiver of $266,058 ($500 per sewer connection; $6,322
per sewer privilege fee x 39 units).

3. Town’s Sewer Easement. The Town has a sewer force main easement that
crosses the entire Property. The Project proposes to place buildings very close to the
easement, including one or more buildings on the actual edge of the easement or even
slightly within the easement area; and the Project proposes the planting of trees above the
sewer force main easement.

The Select Board requests that the ZBA impose conditions to require that any crossing of
the Town’s sewer easement area on the Property be done in a manner to promote public
health and safety and prevent damage to any main, either at the time of construction or
through stress to any main from traffic above it. The Applicant must be required to
design crossings that will not damage or compromise any sewer main and the design
must be carefully peer reviewed.

The Select Board requests that the ZBA work with the Applicant for a design that would
provide that no structure shall touch or intrude into the Town’s sewer force main
easement and no tree or other landscaping be placed above the easement, except for
grass. In the event of the need to maintain, repair or replace any sewer force main or
portion of same in the Town’s sewer easement, the Town must have unfettered access to
the easement area. In addition, the Town needs to have access through the Project to
reach the easement area. In the event of an emergency relating to any sewer
infrastructure in the Town’s sewer easement, the Town needs immediate and
unobstructed access. The ZBA should also make sure that the peer review reports on all
setback requirements from sewer infrastructure and that they be strictly observed.

In the event that the Project were to proceed, there must be an accurate survey of the
location of the existing sewer force main easement that crosses the Property before



construction begins, to provide an accurate current as-built location of both the easement
area and the sewer infrastructure located in the easement area, and there must be a survey
of all staked foundations adjacent to the easement area in relation to the sewer force main
easement, before any adjacent foundations are poured.

4. Water Infrastructure. The Property is served by municipal water.

e The Massachusetts Department of Environment Protection (MassDEP), under
the Water Management Act Program, is still reviewing Wannacomet Water
Company’s (WWCo) water withdrawal permit. MassDEP’s Water
Management Act Program regulates the amount of water withdrawn from both
surface and groundwater resources to ensure adequate supplies for current and
future needs. The water pump numbers will be increased but it is unknown at
this time by how much. WWCo is concerned that the Project will put
additional stress on the water system and that there may not be sufficient
capacity when the development seeks to connect, although there is no
moratorium at this time. The Select Board recommends that the applicant be
informed of this concern.

e In addition, WWCo is concerned about impacts from the amount of
impervious surface proposed and that storm water control be adequate. The
Select Board recommends that the ZBA impose conditions to minimize
impervious surfaces in order to maintain recharge in the Lower Nantucket
Wellhead Protection District (DEP Zone II) and we recommend that the
impact of the proposed impervious surface should be peer reviewed for the
ZBA by a qualified professional at the Applicant’s expense. In addition, the
impact of the development on the Town’s water supply must be peer
reviewed. The Select Board recommends that no waiver be granted from the
requirements of Zoning Code §139-12.B (Public Wellhead Recharge District),
especially the requirements of §139-12.B.2.q.

e We recommend, if the Property obtains a comprehensive permit from the
ZBA, that a maintenance program for the storm water collection system be
designed and be required to be implemented and monitored carefully. The
system should be checked and inspected and certified on an annual basis, to
make sure the required maintenance is being done. All storm water that is
recharged needs to be clean. We recommend that the ZBA impose conditions
that require all stormwater runoff to go into a proper storm water collection
system to prevent contamination of Zone II, to protect the Town’s drinking
water supply.

e The proposed 266 parking spaces equals too many cars parked in a small area
and must be guarded against.



We recommend that the ZBA require the Applicant to pay all attendant water connection
costs and fees, at the very least for the market rate units. The anticipated cost of the
water connections is $765,000 ($5,000 per service connection/153 connections).

5. Wellhead Protection District Issues. The majority of the Property is located in
the Water Resource Protection District/Zone II and the Lower Nantucket Wellhead
Protection District (DEP Zone II) and, during the public hearing, all of the requirements
in Zoning Bylaw (“ZBL”) §139-12B for the Public Wellhead Recharge District should be
carefully examined and the Project and any waivers requested for the Project should be
specifically and carefully peer reviewed.

The Select Board urges that the Zoning Board of Appeals not grant any waiver of any
requirement that is designed to protect local and municipal water supplies, including the
following provisions.

ZBA §139-12B.2:

ZBL §139-12B.2(q) prohibits any land use in the District, including all buildings
and accessory structures, that would result in impervious surfaces of more than
2500 s.f. or 15% of a lot, whichever is greater, unless a system for artificial
recharge of 95% of annual precipitation is provided that will not result in the
degradation of groundwater quality.

The Project contains 12.87 acres of land and 15% of the Property would be 1.93
acres; however, the Project proposes total impervious surfaces of 48.3% of the
Property, for a total of 6.21 acres of land, more than 3 times what is allowed. The
Zoning Board of Appeals must carefully review this proposal in light of the
prohibitions and requirements set forth under ZBL §139.12, B.

Specifically, under ZBL §139-12B.2(q), the Zoning Board of Appeals may and
should require the Applicant to provide evidence of groundwater protection,
including the history of treatment effectiveness of the proposed design/treatment
technology proposed and may require monitoring of on-site, pre-and post-
development ground water quality for potential pollutants.

ZBL §139-12B.3(a):

A determination must be made as to whether the Project triggers the thresholds
that would result in the requirement for a water compliance finding under ZBL
§139-12B.3. That determination should be made in consultation with the
Wannacomet Water Company. If the Project triggers the requirement for the
finding, then the finding must be made, either by the Zoning Board of Appeals
under G.L. ¢.40B, in consultation with the Wannacomet Water Company, or, if
the applicant agrees, the Applicant could go directly to the Wannacomet Water
Company for the review.



ZBL §139-12B.3(c):

Since the Project proposes a new nonconforming use for the Water Protection
District, the Project should undergo the review required under ZBL §139-
12B.3(c), with the Zoning Board of Appeals acting for the Planning Board, to
make the finding that Project shall be constructed and managed in a way that will
eliminate threats to the aquifer through the proposed life of the use and structures
proposed. While the special permit requirement of this section does not apply
under G.L. ¢.40B, the Zoning Board of Appeals should impose any conditions
that are reasonably necessary to protect the integrity of the aquifer and the Town’s
drinking water supply.

6. Public Safety Issues,

A. Police Issues.

The Select Board recommends, based upon the Police Chief’s advice, that a peer
review consultant trained in Crime Prevention Through Environmental Design
should be hired to review the design of the Project to make sure that appropriate
safety measures are designed and implemented (including lighting, landscaping
and building access design) to protect the safety of the future residents and area
residents.

Landscaping should be carefully designed to provide appropriate screening for the
Project, which proposes great density, without creating opportunities for acts of
violence to occur. Similarly, all exterior entrances and all internal hallways
should be carefully designed to promote the safety of the future residents.

The Select Board urges that ZBA take all possible steps to require the Applicant
design each common element of each residential unit (i.e., floors, ceilings and
walls that are shared with an adjacent unit) very carefully and build them
carefully, to provide noise and vibration controls, to protect the quality of life of
the residents and prevent conflicts between and among the residents in such a
dense development.

In particular, the parking requirement under ZBL §139-18 of one space per
bedroom should not be waived as inadequate parking can and will create public
safety issues, as noted by the Police Chief. Modifications to the Project must be
required to provide for the required parking.
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The Select Board urges that the ZBA require the Application to provide on-site
recreational opportunities for children. The Police Chief has opined that the
Project needs to provide areas where effective year-round recreation can take
place. The children at the Project will need to be able to have paved areas where
balls can be bounced and grassy areas where balls can be tossed and the Project
needs to provide a safe area for bike riding.




B. Fire Issues.

The Select Board, based upon the Fire Chief’s advice, urges the ZBA to impose
conditions to ensure that all of the requirements of the new fire code are fully peer
reviewed and fully satisfied.

Proper access for fire safety vehicles absolutely must be provided in order to
protect both the future residents of the Project and the Town’s public safety
personnel. Failure to provide proper access to buildings will increase response
time and allow dangerous conditions to develop that otherwise would be avoided.

The following issues must be carefully peer reviewed and the Select Board
recommends that the ZBA have the Project carefully conditioned to address those
issues as follows:

The overall project must meet all requirements of the Fire Code.

e Access roads must be 20 feet in paved width, not including parking areas.

e Trees and vegetation must be maintained and not allowed to grow to block
access for emergency vehicles. This would include vertical and horizontal
growth.

e The access to the apartment buildings is inadequate and a serious safety
concern for the occupants.

o The secondary access at the rear of the apartment building driveway
would be a difficult access for emergency vehicles if the area is not
properly landscaped and maintained as the Fire Department would be
unable to position multiple emergency vehicles in the event of an
emergency.

o There must be access around the apartment/condo building, including
within the parking areas for all Fire Department equipment to assure
access to all areas of the building. This would require the elimination
of some of the proposed parking included in the plan.

o Parking lot spaces that are perpendicular to the travel lanes must be 22
feet in paved length to avoid overhanging vehicles into the roadway.

The current plan does not provide emergency access to many sections of the
parking. Modeling performed to evaluate the proposed access for all
emergency equipment indicates minimal clearances for emergency vehicles.
If the parking spaces were allowed to remain at 20 feet, larger vehicles would
block the path of emergency access.

e No on-street parking should be allowed as that would narrow the roadway
below 20 feet, impairing emergency response time.

e Final Fire Department access plans should be submitted to the department for
review and confirmation of the accessibility by the largest piece of Fire
Department equipment to the areas within the Project.

e The lack of accessibility to Lot 23, which has a shared driveway and is set

back from the roadway and must be addressed to meet the Fire Code.



The Project, as designed, would place an overwhelming responsibility on the Fire
Department if an emergency were to arise. The potential fire load of one empty
apartment building would require 5,200 gallons of water a minute to extinguish,
an impossible mark to meet for the Department, from the start. Many fire
protection systems at critical facilities such as the Nantucket Cottage Hospital and
Nantucket Public Schools are in place on the same water main. Any potential
effects to these critical infrastructures must be determined by a hydraulic study of
the system.

To meet these demanding needs and to address safety of the future occupants and
the firefighters who risk their lives in emergency conditions, the requirements
listed above must be met.

Public Health Issues.

e The Property is within the wellhead protection district (Zone II of a public
drinking water supply) for our sole source aquifer. The Select Board
recommends that the ZBA require that any decrease in permeability shall be
mitigated 1.5-fold by the addition of groundwater infiltrators or bio-retention
areas. This would minimize diversion of ground water recharge and protect
the adjacent wetlands.

e Increased impervious surfaces will increase storm water runoff that can lead
to potential flooding in adjacent areas. The Select Board recommends that the
ZBA require that on-site storm water infiltration and oil/water separators with
routine monitoring shall be located on site to prevent contamination of
groundwater by tainted impervious surface runoff.

o The Select Board recommends that the ZBA require that before, during, and
after construction, steps shall be taken to minimize rodent scattering due to
habitat disturbance and that an integrated pest management plan shall be
adhered to at all times.

o The Select Board recommends that the ZBA require that, due to its location
within Zone II of a wellhead, any landscaping practices shall adhere to
MassDEP and local fertilizer, herbicide, fungicide, and pesticide regulations.
A landscape management plan shall be kept on-site at all times and shall
subject to audit by Town personnel.

e The Select Board recommends, due to the Project’s proximity to the adjacent
bicycle paths and due to the expected increase in traffic, that the ZBA have
peer review performed to evaluate the pedestrian safety before construction
and design approval.

¢ All housing units must meet and be maintained in accordance to
Massachusetts regulation 105 CMR 410.000 "Minimum Standards for Human
Habitation."

Traffic, Parking, and Public Transportation.




A. Traffic Issues.

The increased traffic to and from the Property, during the summer season and the
school year alike, must be appropriately evaluated from a vehicular as well as
pedestrian/biking perspective. Before a comprehensive permit is granted, the
Applicant must provide a comprehensive traffic study, with a scope that includes
the Property and critical intersections within approximately one mile of the site
and take into account both seasonal and off-seasonal (school year) peaks. The
Select Board notes that it cannot overstate the importance of understanding and
taking into account the impact that a development which would add 156 units and
389 bedrooms to a single access road will have on the South Shore Road
neighborhood.

B. Parking Issues.

The Select Board understands from staff that the proposed parking may
technically satisfy local requirements — because local requirements do not
anticipate this kind of density because it is not allowed. The Select Board
understands that the adjacent 40B development (Sachem’s Path), where density is
lower (4.38 units per acre versus 12 units per acres proposed here), has been
routinely cited by residents as inadequate in practice now that the project is
complete and occupied. The Select Board also notes that it understands that
multiple parking spaces will need to be surrendered/removed to meet the access
requirements of the Fire Department. The Select Board recommends that the
ZBA impose conditions to increase parking and to require no parking may occur
over the Town’s Sewer Main Easement.

C. Public Transportation Issues.

Year-round public transportation became available in April 2018, although at this
time the closest bus stop is located on Fairgrounds Road near the intersection of
Surfside Road. The Select Board recommends that access for the proposed
residents to this stop be evaluated.

9. Archeological/Cultural Importance. Prior investigation in the immediate
vicinity noted significant Wampanoag activity, including a burial ground and artifacts.
To that end, the Executive Director of the Massachusetts Historical Commission
(“MHC”), by letter dated February 2, 2018, noted that: “Undisturbed portions of the
project impact area are archaeologically sensitive by virtue of environmental
characteristics, with level, sandy soils in proximity to recorded archaeological sites and
the wetlands and water resources of Miacomet Pond, favorable for ancient and historic
period Native American Habitation and land use.”

The MHC Letter requests that development of the Project “be preceded by an intensive
(locational) archaeological survey ... under a State Archaeologists Permit ... by a
professional consulting firm retained by the project proponent ... to determine if the
project will affect any significant historic or archaeological resources ... and to avoid,
minimize, or mitigate adverse effects to identified significant archaeological resources.”



In the event that any state permit is required, then compliance will be required under G.L.
c.9, §§26-27C. We request that the Comprehensive Permit not be issued before an
archeological study is conducted.

10.  Environmental Sensitivity. The Application notes that the entire Property
contains Priority Habitats of Rare Species. We understand that the Project will disturb
the entire acreage, per the representations in the PEL application. Virtually the only open
space to be provided would be atop the drainage infrastructure and above the Town’s
sewer force main easement. The Project is located within mapped protected species
habitat; in our view, the Applicant should obtain a determination from Mass Natural
Heritage regarding any habitat management areas/ requirements for the Property before a
comprehensive permit is issued; and, of course, it must be obtained before any
construction occurs. In the case of the 40B next door, on approximately nine acres, over
12 acres of off-site mitigation lands were obtained in that the case, as a Town-supported
project, that project by the Nantucket Housing Authority was able to provide relief with
off-site land. The Application does not speak to the Applicant’s ability or willingness to
do so here and we request that the Applicant be asked about this.

The Property is located entirely within the Miacomet Pond Watershed and a portion of #3
South Shore Road is within the area of direct runoff to Miacomet Pond.

The Select Board recommends that the ZBA require that any development of the Property
shall be properly conditioned to prevent any direct runoff and to properly treat any
surface waters before leaving the Property or being infiltrated to groundwater. This shall
include roof runoff. A development of this density, given its location could have a
negative impact to environmental health of Miacomet Pond.

11.  Overcrowding of the Property and the Neighborhood. The proposed 12-
units/acres for the Project would overwhelm and overcrowd the Property and the
neighborhood. The size of the single-family lots ranges from 3,700 s.f. to 13,000 s.f. and
at least 30 of the single-family parcels would have less than 5,000 s.f. The Town
supported a 40B development with 40 single-family homes on small parcels right next
door to the Property, but that development has a density of 4.38 units per acre, with more
than two acres subject to a conservation restriction and with 12.75 acres of off-site open
space mitigation land. Adding a second, even denser development right next door is not
appropriate for this neighborhood.

The Select Board urges the ZBA not to allow any setback requirements be waived. Ata
minimum, the size of the smallest single-family lot should be increased to at least 5,000
s.f. (and the number of lots correspondingly decreased). We note that market rate single-
family dwellings in a comparable 40B development in the vicinity have been selling for
$1.8 million or greater, so an increase in lot size (and a decrease in the number of
dwellings) should be economically feasible for the Applicant and the market rate pricing
should be noted in the Applicant’s pro forma.
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The Application recites that 30% open space will be provided within the Project;
however, the proposed open space consists of: (1) thin strips of ineffective buffer around
the perimeter of the Property, which are not usable for any open space purpose; (2) small
parcels that consist of land above the underground drainage infrastructure; and (3) the
land that runs the 20-foot width of the Town’s easement for the sewer force main. As to
the latter two areas, trees and landscaping must be prohibited. The overcrowding and
lack of open space is wholly inappropriate and the Select Board recommends that the
ZBA impose conditions requiring proper, usable open space.

12.  Energy Issues. There is an important need to manage Nantucket’s surging peak
electric load. According to Nantucket’s electric utility company, National Grid, the
demand for electricity on the island is growing at more than five times the Massachusetts
state average. If demand continues to increase at this rate, a third delivery cable will be
necessary, at an estimated cost of $150-175 million dollars to local ratepayers. We
request that the Applicant carefully consider the Town’s Housing Production Plan, in
which key energy saving recommendations, goals and strategies are detailed.
Additionally, according to National Grid, an engineering report would need to be
commissioned in order to design and accommodate the Project’s electric load.
Significant electric service upgrade costs may be incurred by the developer to the extent
allowed by the Department of Public Utilities.

13. _ School Impact. In order for the Town to plan appropriately, a school impact
study should be provided by the Applicant for the Project. This has been required of
other developers and was provided by The Richmond Company, Inc. for the Meadows II
and Sandpiper Place developments.

14.  Affordability Options. The Town has many projects underway or permitted in
the 80% AMI category. We request that the Applicant consult the Town’s approved
Housing Production Plan and with the Town’s local housing agencies and consider
permanent deed restrictions that require income at other affordability levels for which the
Town has a demonstrated need, including at moderate workforce levels like 120% AML
The Select Board recommends that the ZBA discuss this with the Applicant, as the Board
would like to see this kind of creative and year-round community-minded thinking
brought to bear on this Project.

15.  Other Important Issues. The Select Board recommends that the ZBA require the
Applicant to provide a full analysis of pre and post-construction drainage conditions,
including pre and post-construction drainage calculations and that a qualified professional
engineer shall provide a peer report that compares and analyzes the pre and post
construction drainage conditions for the Property and all adjoining land and all relevant
watershed areas, at the Applicant’s expense.

If the Applicant proposes to use pervious pavement for walkways and parking areas, then
that, of course, could mitigate storm water runoff concerns; however, if that approach is
contemplated, there must be a proper operation and maintenance plan that provides for
maintaining the pervious pavement, which would be a significant annual expense and the
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Select Board recommends that this be acknowledged and planned for in the reserves
created for and required to be maintained by the various owners associations for the

Project.

The Select Board recommends that he Applicant must be required to provide drainage
information for peer review that shall:

a)

b)

d)

f)

be supported by adequate testing of the Property’s soils, both as to percolation
and permeability rates, and the location of seasonal high ground water levels;

be required to undergo peer review by a drainage consultant hired by the
Town at the Applicant’s expense;

be confirmed through peer review, before any approval can take place, to
result in no net increase in the volume and rate of storm water runoff from the
Property, based upon drainage calculations that compare pre-construction and
post-construction conditions;

be confirmed, in particular, through peer review, to not result in any increase
in the rate or volume of storm water runoff from the Property or any change in
the runoff from existing adjoining properties, when pre-construction and post-
construction conditions are compared;

include water control runoff from roofs of the dwellings and any accessory
structures that are separate from and not combined with storm water runoff
from paved areas and not be introduced into any storm water drainage basin;
and

include operation and maintenance and replacement requirements for the
access ways and storm water drainage infrastructure.

The Select Board recommends that the ZBA impose conditions that require that any trash
receptacles shall be located so as to not disturb any adjacent residential property and that
the Applicant be required to provide a detailed trash removal and recycling plan that
identifies the frequency of trash pickup, the dumpster locations, all trash policies and
enforcement procedures.

The Select Board recommends that the ZBA require the Applicant to obtain and provide a
report that provides an estimate of the anticipated school aged children in the Project, so
that the Town can plan ahead to serve the children.

The Select Board recommends, to the extent possible, that the ZBA impose conditions to
require that the Project be designed and built so as to maximize energy efficiency in
terms of building materials and heating and other infrastructure. That would reduce the
cost to the residents and should be done in a manner that does not greatly increase the
Applicant’s costs to undertake the Project.
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The Select Board recommends that the ZBA require that the Project shall include internal
and off-site sidewalk improvements so as to facilitate pedestrian access to nearby
neighborhoods and public transportation facilities. Sidewalks should be constructed of
brick, concrete or asphalt (or a combination thereof) and meet AASHTO standards where
appropriate.

The Select Board recommends that the ZBA require the Project to be designed to have
adequate snow storage areas and a snow removal policy that provides for removal in the
event of large or repetitive snow events.

The Select Board recommends that the ZBA require he Applicant to provide a lighting
plan, to provide safe lighting for residents, but without light intrusion onto adjacent
properties.

The Select Board urges that a limitation be placed on the rental of the market rate units so
that rentals are at least one month in duration, to prevent transient population issues.

Because this project is so significant, the Board would like to see a requirement that the
condition of South Shore Road be evaluated before the Project begins and after it is
completed, with the Applicant to be responsible for any repairs necessary due to
construction activity.

The Select Board thanks the Zoning Board of Appeals for its hard work on this important
matter.

Very truly yours,

C ol S
;as/ n Bridges, Chai”™

Dawn E ?111 Holdgate, Vice Chair
il

Rita Hj nggms /—"Z“”}
{\{}44 n /[Léé
J . Kelly
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ce: Police Chief
Fire Chief
Sewer Director
Wannacomet Water Director
Director of Planning and Land Use Services

Town Counsel
Surfside Crossing, LL.C
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